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PREFACE 


Tur susjecr matter of this book is fortunately receiving now a wider 
` recognition at the hands of the Indian Universities than before. This is 
but natural when it is realized that the political thought and institutions 
of the ancient Indians are best studied along with the facts of their history. 
Indeed, State action in the past is understood and appreciated only on the 
background of political thought. Those like me engaged in teaching this 
subject to the Post-Graduate classes, have, however, felt a need of a work 
which ‘would give in one compass materials that are spread over a number 
of books. I have attempted, therefore, in this work to present the political 
theories and institutions of the ancients in a manner which, I hope, will 
be “serviceable to the students as well as to laymen interested in this 
important subject. 

In one particular detail, this book is a departure from others dealing 
with the same topic. I have ventured to assess the relative work of four 
great political thinkers of the ancient times—Manu, Hammurabi, Aristotle, 
and Kautilya—in the field of ancient political thought, I am not aware 
of any scholar who has undertaken a comparative study of the four great 
minds in the manner I have done. As to how far my method has been 
successful is left to the reader to judge. 

It will be noticed in the following pages that I have taken my stand by 
a few well-known names in the history of ancient political thought. This 
is inevitable, especially when we remember that we know more about 
them than about many others, whose works are either lost to us, or are 
known to us only as intelligent abridgements of the dharmasastras and 
the arthasastras mentioned in these pages. And if in the course of this 
study, heavy weightage has been put on the side of Kautilya, it is because 
he, more than any one else, epitomized in himself the fundamental ideas 
that were agitating the minds of the ancients in the most formative period 
of their history. 

My obligations are due to all the previous authors on the subject, whom 
I have mentioned at every step, and whose works have made it possible 
for me to write this book. If I have taken the liberty of differing from 
them in some essentials, it is because I feel that we are all engaged in the 
eternal task of laying “bare the grain of truth which exists at the core of 


every political practice and belief”. ‘ 4 
Bombay , B. A. SALETORE 
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CHAPTER I 


- MAIN CHARACTERISTICS OF OUR STUDY 


A. A STUDY OF GREAT MINDS AND 

- ENDEAVOURS 

THE HisTORY of ancient Indian political thought is the story of great minds 
that evolved political institutions and guided Hindu society for nearly three 
millenniums. Its significance lies also in the fact that it deals with a vast 
country which has had a civilization that goes back to at least 5,000 years 
from now, and which witnessed the rise and fall of many kingdoms and 
empires in the course of its long and eventful history. Our study takes us 
to a literature of considerable antiquity in which the roots of Indian politi- 
cal thought and institutions may be said to have been laid. Because of their 
practical utility and service to the community, the ancient Indian political 
institutions were carefully fostered and maintained for well-nigh three 
thousand years. This by itself entitles our study to considerable respect at 
our hands, especially when we compare the longevity and stability of our 
institutions with those of the great countries of antiquity like Babylonia 
and Egypt. Unlike the political institutions of those ancient countries 
which, to some extent in the earliest ages, were contemporaneous with those 
of this land, these latter survived the shocks of Time, and were handed down 
almost intact till our own days. 


B. ITS. GONTINUITY 


In this sense our study is marked by a continuity which is its next signi- 
ficant feature. Superficially it might seem that later political thinkers 
merely reproduced the theories of earlier writers. This view might receive 
some support when, for instance, we come across a statement of the great 
lawgiver Manu who, while describing the duties of the priestly class relating 
to education, enjoins that neither the sruti (sacred knowledge, the Veda) 
nor the smriti (knowledge delivered by human authors, civil and religious 
law) could be opposed by heterodox arguments, since from the two proceed 
the whole system of duties; and that men of the three highest classes in 
society, who treat with contempt these two roots of dharma, should be 
driven out as atheists from the company of the virtuous. This réferred to 
the rejection of the ancient doctrines, and not to their criticism or modifica- 
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tion. The ancients were too generous and tolerant to disarm legitimate critic- 
ism. It is this which explains why, in the purely speculative fields of religious 


thought, they had room for such agnostic teachers like Brihaspati, whose? 


school came to be called Carvaka or Lokayata ; and why in the purely 
practical side of life, they had, as we shall see presently, in the fourth 
century B.C., a great statesman and thinker, who not only mentioned the 
prominent theorists preceding him, but criticized them, including his own 
unnamed teacher, in the most unequivocal terms. It would, therefore, 
be incorrect to maintain that the ancient theorists merely echoed one 
another; on the other hand, they carefully maintained what their prede- 
cessors had said in regard to political thought, recorded wherever 
necessary divergent opinions, and thereby added to the totality "and 
continuity of the subject. Their conservatism was by itself one of 
the factors which enabled our subject to possess a continuity of its own. 
It is this sequence which, to use the language of a well-known modern 
British historian—who writes, no doubt, in a different context,—is notice- 
able between the successive chapters or periods in the history of one and 
the same society? Herein lies a special feature of our study which marks 


it as being peculiarly interesting in the field of Eastern Political Thought 
and Institutions. 


C. AN INTELLIGIBLE FIELD OF STUDY 


The above is related to another important aspect of our study. ‘The 
continuity of ancient Indian political thought and institutions makes it 
an intelligible field of enquiry. This is particularly noticeable when we 
take into account the genesis of ancient political thought, the institutions 
which it brought into existence, the factors which helped their growth 
from their primitive stage to, for instance, the age of the great lawgiver 
Manu, when they received to a great extent their general form, and their 
final crystallization in the later age of Kautilya, after which they remained 
practically unchanged for centuries. Indeed, it may legitimately be main- 
tained that there was progress in political thought from the earliest times 
till those of Kautilya after whose days “the conditions were, in a sense”, 
as the late Profesor K. V. Rangaswamy Aiyangar rightly affirmed, 
“unfavourable to the advance of political speculation". 


D. SUBJECT COMPLETE IN ITSELF 


From this point of view, our subject is not only continuous but complete 
in itself, carrying with it the characteristics of an ancient beginning, 
san enduring growth through centuries, and a long fulfilment and 
flowering which invest it with an abiding interest and fascination that 
are unique in'the wide field of historical studies. To the moderners the 
study has a special appeal in the sense that, as we shall see later on in 
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this book, some of the fundamentfl problems which were tackled by the 
ancient Indian theorists and statesmen, have a striking resemblance to 
. ‘those which confront the modern State. In this sense, the ancient Indians 
traversed much ground which, inspite of centuries of turmoil, transforma- 
tion, and travail, seems to present problems of perplexity, although of a 
slightly different hue and texture, to the present-day statesmen. 


CHAPTER II 


LIMITATIONS OF OUR STUDY 


A. CHRONOLOGICAL DIFFICULTY 

. 
A stupy like ours that covers centuries of thought and action naturally is 
beset with certain limitations. The first is the want of chronological data 
which could have made it more precise and accurate. The chronological 
difficulty centers round the ancient literature upon which is based our 
knowledge of the most ancient Indian thinkers, the great theorists them- 
selves, and the ages that intervened between them. Not only are 
the ages in which the earliest literature, like the Vedas, the Aranyakas, 
and the Samhitas which give us a glimpse of the ancient Indian 
political thought, still subject to speculation, but the periods separating 
them and the writings of great thinkers like Manu are also a matter of 
uncertainty. 

Add to this difficulty is the one which surrounds that great lawgiver him- 
self and others who came after him. The problem is made more compli- 
cated by the wide divergence of opinion among scholars as to the existence 
of one or more Manus, and by the views postulated by some that Manu 
was of a comparatively later date. We shall refer again to the problem 
of Manu in a later context in this work. 


B. RELATIONSHIP BETWEEN DIFFERENT 
SCHOOLS UNCERTAIN 


The complications are made worse when we note the names of political 
thinkers after Manu and before Kautilya, the ages in which they lived, and 
the relationship between the different schools founded by them. There is 
nothing that could enable us to establish any connection between the many 
schools of political thought in the ages ranging from that of Manu down 
to that of Kamandaka, excepting the fact that the theorists who came later 
mention those who lived earlier, agreeing with the latter in many, and 
differing from them in some, details. This by itself does not enable us to 
postulate anything beyond the generalization that there were schools of 
political thought that succeeded one another. We shall see below 
that the? succession of those schools rest more on speculation than on 
fact. ^ 


^ 
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*The difficulty of fixing chronologically the ages of the great political 
* thinkers, and the uncertainty of deciding the relationship between their 
schools of thought are made worse by the next obstacle which comes in 
our way. This relates to the recurrence of identical names of political 
theorists. We may take the greatest among them mentioned above, Manu. 
In the Rig Veda, the Atharva Veda, and the Taittiriya Samhita, he appears 
to be only a legendary person, the first man, the father of the race, “with no 
claim to historical reality".* It would mean that Manu, in the pre-Vedic 
and Vedic ages, was not a sovereign. But in some passages in the Yajur 
Samfitas and-in the Brahmanas, he is described as the first consecrated 
man—a view which is repeated i in the Epics.” This fact that in some of the 
earlier Vedic texts there is no reference to Manu as the first sovereign ruler, 
is to be borne in mind when we shall describe and comment below on the 
antiquity of the ancient Indian political thought and institutions. 

The difficulties centering round Manu are increased when we come to the 
Dharmasüstra attributed to him. In that work Manu explicitly refers to the 
Vedas as being the root of dharma, and states that whatever dharma was 
ordained by him, had been fully declared in the Veda* The same work 
clearly states that he was the first sovereign ruler, the supreme ruler, who 
appraised mankind of the sacred laws in their order, as they were to be 
followed by all the four classes, and by each of them in their several degrees, 
together with the duties of every mixed class.’ These statements seem to 
indicate that, as is generally assumed by scholars, Manu, the supreme ruler, 
came after the Vedas ; and that he is to be distinguished from his namesake, 
the father of the human race, who was evidently a figure of great antiquity. 

The post-Vedic age to which Manu, the first sovereign ruler and the great 
lawgiver, may be assigned has an important bearing on our subject. If in 
the times of those ancient texts called the Vedas, there was no great conse- 
created sovereign like Manu, then, it is obvious that in the Vedic age the 
ancient Indians did not develop a polity that had a centralized government 
with all its constituent elements which, in the later ages, came to be asso- 
ciated with it. In other words, the existence of an elaborate machinery of 
government centering round a monarch which, as will be shown later on 
in this work, some modern Indian scholars have so enthusiastically pictured 
as having existed in the Vedic age, becomes extremely doubtful, if not 
fanciful. 

But the above does not mean that we could agree to the other view 
that Manu was posterior to Kautilya. The agreement between the views 
of Manu and those of Kautilya on some important questions, which we 
shall dilate at length below, was very pronounced ; and it is clear that 
Kautilya was himself aware of a great thinker called Manu, who preceded 
him, and to whom he refers on several occasions. The point to Be borne 
in mind. so far as the present context is concerned, is that there was € Manu 
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who preceded Kautilya by centuries > and that that earlier Manu was 
undoubtedly a lawgiver and a political thinker. Without going further 
into this complicated problem, it may merely be noted that the evidence 
of the Arthasastra itself seems to support the view that there was an 
earlier Manavadharma-siitra as distinct from the later Manusmriti or Code 
of Manu," thereby proving our statement that the same name was some- 
times borne by more than one ancient political thinker. 

Other examples may be given of the same name being borne by two 
or more thinkers. These are the following: Brihaspati, Parasara, and 
Yajiiavalkya. There was a Vedic and a postVedic Brihaspati.” In the 
world of political thought, an ancient teacher of this name attained wide 
celebrity, as is proved by the fact that in the Mahabharata, he is 
represented as having summarized an earlier work on dandaniti. It is 
this which has prompted some modern scholars, like the late Professor 
Keith, to affirm that Brihaspati was the founder of the science of the 
dandaniti. But the same eminent scholar admitted that the text of the 
Barhaspatya Arthasastra, as it has come down to us, “is a modern produc- 
tion of uncertain but late date, which contains little if anything of the 
old doctrines of the school even as we know them from Kautiliya Artha- 
düstra"3? Professor Keith's statements help us only to maintain the 
possibility of there having been two Brihaspatis but not to trace the 
antiquity of the science of the dandaniti, much less to decide the date of 
either the Arthasastra of Brihaspati or that of Kautilya. The later 
Brihaspati, we may incidentally note, has been assigned to the sixth or 
seventh century A.D. by Professors Bühler and Jolly; and to the period 
ranging from a.D. 200 to a.D. 400 by Dr. P. V. Kane.** 

A similar difficulty exists in the case of Parasara. There was one 
thinker of that name who preceded Kautilya ; and a later one of that name 
who, according to Professor Macdonell, was anterior to A.D. 1300. The 
indefiniteness among. scholars in regard to the chronology of most of the 
early authors is seen when we note that, according to Dr. Kane, Parasara 
lived in an age ranging from a.D. 100 to A.D. 500125 

The repetition of names is likewise illustrated in the case of Yajfiavalkya. 
This celebrated name appears often in the Brihadaranyaka Upanisad as 
that of a teacher, whose pupil was Asuri. Yajfiavalkya himself is said to 
have been the pupil of the famous teacher Svetaketu, who was the son 
of Uddalaka Aruni, one of the most prominent teachers of the Vedic 
period.’ The relationship between the three great teachers Uddalaka 
Aruni, Svetaketu, and Yajnavalkya is of significance in the sense that the 
last named teazher can be assigned to a very ancient period of antiquity. 
He is to be distinguished from a later Yajfiavalkya, who was the author 
of a Dharmasastra. About the latter thinker, too, there is no unanimity 
among scholars as regards his age. Professors Macdonell, Aiyangar, and 
Jolly would assign him to the fourth century A.D.; but Dr. Kane would 
date Lim not later than the third century a.D. The last named authority 
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would even mention three Yajidvalkyas—Vriddhayajiavalkya, Yogaya- 
jüavalkya, and Brihadyajfiavalkya," thereby adding to the complexity of 
the whole problem. P 

The chronological indefiniteness which marks the ancient period ol 
Indian history is seen also in the case of Kautilya, the great Mauryan 
statesman, whom some would assign to a period before a.b. 300, but who 
may with some definiteness, as will be shown in the last Part of this work, 
be dated to the fourth century B.c." 

The same chronological vagueness pervades the figures of later writers 
on the Dharmasastras like Gautama, Vasistha, Visnu, Narada, and even 
Kamandaka. Thus, Gautama's Dharmasastra, according to Professor 
Macdonell, although “it does not form part of a Kalpa Sütra, it must at 
one time have been connected with a Vedic school". But the same 
authority affirms that Gautama's is "the oldest Dharma $astra that has 
been presented, or at least published, and can hardly date from later than 
about 500 s.c." Professor Aiyangar is inclined to assign Gautama's 
Dharmasüstra to about the sixth century 5;c., although he has adduced no 
reasons in support of his view." But Professors Meyer and Bata Krishna 
Ghosh would assign Gautama to a later date.” Vasistha, who was a well- 
known writer on the Dharmasastra, and who may not be confounded with 
his namesake, the rival of Visvamitra, has been assigned to about the 
second century mc. by Professor Aiyangar;** but Professor Keith dated 
him to the fourth century s.c? About the age of Visnu, too, there is no 
agreement among scholars. Professor Jolly maintained that the Dharma- 
{astra attributed to Visnu, also called Vaisnava-dharmasastra, or Visnu- 
smriti, which is said to be closely connected with the Küthaka-grihya- 
siitras, was not earlier than a.D. 200; while Professor Aiyangar would 
date the work of Visnu to circa av. 100.2% Professors Macdonell and 
Aiyangar seem to agree in assigning Narada to about the sixth. century 
AD. 2° while other'scholars refer to the Naradasmriti without enlightening 
us on its date.” "s 

Of the later writers who come within the limits of our study are 
Kamandaka, the author of the well-known Nitisára, and Somadeva, the 
author of Nitivakyamrita. Kamandaka has been considered by some scholars 
as the contemporary of Varahamihira (who began his astronomical calcu- 
lations in about a.D. 505, and died, according to one of his commentators, 
in A.D. 587) ;?* while others would assign him to the age of Kalidasa and 
Dandin, and even to about a.D. 700.** 

We reach firmer ground when we come to the last great name in the 
list of the ancient Indian political writers falling within" the period of 
our study. This was Somadeva Süri, the author of Nitivikyamrita and 
Yasastilaka. His date is determined by the latter work at the end of which 
he says that he finished it on the 13th of the month of Caitra when 881 
years of the Saka king had elapsed, the cyclic year being Siddhartin, during 
the time of the feudatory prince Yasodhara when the latter's suzerasn, the 
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Rastraküta monarch Krsna III (a.p. 959-68) reigned. This would corres- 
pond to a.p. 959-60.%° Since Somedeva also wrote the Nitivakyamrita 


("Nectar of Political Maxims”), under the same feudatory Yasodhara, he has 


to be assigned to the second half of the tenth century A.D." 


D. DIVERGENCE AMONG MODERN SCHOLARS 
IN REGARD TO TERMS 


The above discussion will have made it clear to the reader that, so far as 
the chronological data are concerned, there is nothing definite about the 
ancient Indian political writers until we come to Somadeva Süri. The 
uncertainty about the names of the early writers on polity is as much a 
hindrance to our study as the want of unanimity among modern scholars 
on the exact connotation of some of the fundamental terms in our study, 
like dharma, danda, and niti, and on the relationship between the 
dharmasastras, on the one hand, and the dandaniti, on the other. We 
Shall first deal with the technical terms, and, then, with the important 
question of the relationship between the two branches of our study—the 
dharmasastras and the dandaniti or nitisastra. 


—— 


CHAPTER II 


MEANING OF THE TERM DHARMA 


A. EARLIER DEFINITIONS 


IN THE early stages of Indological studies (1879), Professor Heinrich Zimmer 
interpreted the term dharman (dharma) to mean. the fixed order of 
heaven and earth? This erroneous definition found favour with some 
later scholars. No fact or argument is needed to discard this fantastic 
interpretation of dharma which the later Western Indologists themselves 
have refused to accept. The ancient Indians were not so unrealistic as 
to invent a term which was to cover the entire world or the earth and 
heaven together! One may venture to think that Professor Zimmer was 
misled in his interpretation of dharma perhaps because the word dharman 
was read in the ancient texts in conjunction with the term rita, meaning 
"eternal order”.** While discussing the concept of danda, the same 
eminent scholar said danda, or the rod, was “corrective”, that it symbolized 
justice, and that it was connected with drupada, or the wooden pillar, 
or the stake, to which the criminal was, according to him, bound, there 
being no imprisonment in those ancient times.’ This view is likewise 
untenable, since the wooden pillar, which is referred to in the Rig Veda 
and in the later works, was used more for sacrificial purposes than for 
punishing criminals, although, as in the case of Sunahsepa (lit, “Dog's 
Tail”, ie. a man named Ajigarti), it was used for binding a person.** 
Professor Zimmer, one cannot help feeling, unduly magnified a detail 
which his follower Professor Jhering took to be the "corrective" and 
"penal" aspects of the stake;7 without grasping the meaning of danda, 
and particularly its relationship with dharma. This was due perhaps to the 
fact that both those distinguished German Indologists were more eager 
to describe what they imagined to be the “very inadequate” nature of 
the ancient Indian law, when compared with the later Roman law, rather 
than to deal with the question of the origin and significance of both 
dharma and danda in the context of ancient Indian political thought and 
institutions. 

‘The baneful influence of the early Western Indologists manifested itself 
so late as this century when, for instance, another eminent German In- 
dologist, Professor M. Winternitz, went to the extent of asserting, that the 
dharmasüstras and the arthasastras were nothing but mere didactic poetry 
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in which dharma and artha were taught as subjects in the curricula of study 
meant for the education of a prince! ** 


B. LATER DEFINITIONS 


That the above and other equally erroneous notions of dharma and 
danda are incorrect and inadequate has been amply demonstrated both by 
Western and Indian scholars. Professor Macdonell, for instance, interpreted 
dharma or dharman in the sense of law or custom covering both criminal 
and civil law and morality?* That this learned Indologist was not quite 
sure of the interpretation given by him is evident when in another context 
he maintains that dharma is religion and morality.*° " 

A more accurate definition of the term dharman is that given by Professor 
Keith who equated it with custom, law, and righteous conduct” This 
definition contains the essentials of dharma, as will be evident when we 
shall discuss the contents of the dharmasastras and the nitisastras below. 
But even Profesor Keith could not escape the uncertainty which has 
enveloped the Western minds in regard to this detail, as is clear from his 
statement made in a later content in his History of Sanskrit Literature to 
the effect that the dharmasastras “deal after all with duty and morality as 
the basis of law"? As against this indefiniteness we may note the opinion 
of another eminent Western Indologist, Professor F. Kielhorn, who wrote 
thus: “I find no English word by which I can fully express all the meanings 
of the Sanskrit dharma."** Dr. Kane not only shares this view but affirms 
that its exact meaning is uncertain.** 

That there is a genuine difficulty about the exact connotation of that 
word will be evident when we follow Indian historians, who are likewise 
not quite clear about its meaning. Professor Rangaswami Aiyangar in one 
context maintains that dharma means virtue or precepts ; in a later context 
Suggests that that term means canonical law ; and in a still later passage in 
the same work, aflirms that dharma is of various kinds, constantly growing 
and “never very definite”. This learned historian would, therefore, different- 
tiate between the various kinds of dharma, thus: saddharma or ordinary 
equity and morality ; asadharana dharma or dharma of a special character 
which comprised varna dharma (or the obligation of castes), arama dharma 
(regulations relating to the orders or stages in life) ; varnasrama dharma 
(rules about both castes and orders and their interrelations) ; guna dharma ; 
and naimittika dharma. The eminent Professor would further analyse 
dharma into cross-sections thus—acara dharma (valid usage), vyavahara 
dharma (rules about affairs), and prayascitta dharma (rules of penance).** 

While the above account of the different types of dharma—which, no 
doubt, is based on the ancient texts and on Vijfanesvara, the famous com- 
mentator on Yajfavalkyasmriti,!*—helps us to understand how dharma was 
applied to various types of human conduct, it does not enlighten us on the 
main problem before us, namely, the content of dharma and its relation to 
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the science of dandaniti or nitiSástra. Indeed, Professor Aiyangar himself 
seems to be aware of this difficulty which he partially explains when he 
states that the term dharma may connote such different things like law 
proper, virtue, religion, duty, piety, justice, innate property, or quality ; 
and that it was in this general sense that it was used in the ancient times 
when it was maintained by the lawgivers that the State had to maintain 
dharma.“ We shall see below that the above will help us to arrive at a 
plausible explanation of the term dharma. 

Turning to danda, the same authority maintains that that term meant 
“an institution of correction to restrain the natural turbulence and depravity 
of men, which led them to violate the regulations of the different castes 
and-orders of life (varn@srama dharma), and of the divine creation of such 
a power of chastisement or Danda".* Professor Aiyangar, we may venture 
to refhark, approaches in this definition the stand taken by Professors 
Zimmer and Jhering who, as stated earlier, had interpreted dayda as a 
penal and corrective stake. But we shall see below that a wider, a more 
comprehensive, and a more rational definition of danda is possible. This 
will be evident when we shall discuss below the connotation of dharma 
and the relationship between the dharmasastras and the dandaniti. 


C. CONNOTATION OF THE TERM DHARMA 


Notwithstanding the uncertainty prevailing among Indologists in regard 
to the meaning of dharma, it is clear that, barring scholars like Professors 
Zimmer, Jhering, and Winternitz, most of the Indologists are unanimous 
about the comprehensive nature of the term dharma, under which they 
group diverse subjects like law, custom, usage, morality, virtue, religion, 
duty, piety, justice and righteous conduct. Since these are related essen- 
tially to human beings living in society, it is evident that dharma in its 
wider sense comprised rules and principles of conduct relating to men, and 
not, as Professor Zimmer had unjustifiably assumed, to heavenly creatures 
as well. We know from the ancient texts that the authors of the dharma- 
§astras did not confine these principles only to a particular class of people 
but made them cover all sections, that is, those who came within the 
denomination of varnas (castes) and asramas (orders), and those who were 
grouped under the general categories of offsprings born out of regular and 
irregular unions (anuloma and pratiloma castes), as well as those who were 
living outside the pale of the Hindu society. We have, therefore, to 
assume that the rules of conduct, etc., embodied in the dharmasastras were 
meant for the entire range of Hindu society which extended its sphere 
with the widening of the frontiers of the ancient Indian kingdoms, and 
with the gradual absorption of foreign peoples into its variegated folds."? 
From the wide range of subjects covered by the term dharma given above, 
which stretched from law to piety, it is obvious that the dhartnasastras 
regulated not, as Professor Aiyangar maintains, "certain matters of con- 
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duct”,®! but practically all matters of public behaviour which had a vital 
bearing on the progress of society. These considerations would justify our 
assumption that the dharmasastras formed essentially a universal code of» 
righteous conduct for all castes and classes.** 


CHAPTER IV 


RELATIONSHIP BETWEEN THE DHARMASASTRAS AND 
THE DANDANITI 


3 A. SIGNIFICANCE OF THE STUDY 


Tur “QUESTION of the relationship between the dharmasastras and the 
dandaniti or the nitisastras is of particular significance to our study. It 
will help us to understand, firstly, in what manner the two branches of 
knowledge were connected with each other. Secondly, it will enable us to 
know the main schools of ancient Indian political thought, and the contri- 
bution to the science of government by some of the great political thinkers 
of the ancient times. And, thirdly, it will take us to the problem of the 
analysis of ancient political thought and to the concept of the State as it 
existed in ancient India. When we shall have elucidated these problems, 
we shall be in a position to see how far the greatest of the Indian thinkers 
could be compared with their contemporaries in the West ; and to describe 
the different political institutions of the ancient times. 


B. CONNOTATION OF THE TERM DANDA 


Before we do so, however, it is necessary to understand as to what the 
ancients meant by the term dandaniti. The vagueness which surrounds 
the term dharma is not seen in the case of the dandaniti. At the outset 
it may be observed that danda, dandaniti, arthasastra, nitisastra, rajasastra, 
rüjaniti and rájadharma are more or less synonyms signifying, in general, 
the rules of conduct of kings, regulations relating to the production and 
acquisition of wealth, and ideals of administration which came within 
the purview of the science of government.” The term danda appears to 
have been used in different periods of antiquity for a staff that was meant 
to ward off demons, who came to disturb a sacrifice, or for driving away 
cattle, or for signifying the attainment of manhood by a youth on the 
completion of his initiation (upanayanam), or for the handle of a ladle, 
or a similar implement used in a sacrifice, or, as in most cases, for a 
weapon. This last meaning ultimately prevailed over all the rest, and, 
because of the nature of the factors that brought the ancient Indian State 
into existence, came to be finally and irrevocably identified “with the 
science of government. We shall have to revert to the theory of danda 
15 
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later on when we shall discuss the justification of the State in the ancient 
times. 


C THEORIES RELATING TO THE RELATION- 
SHIP BETWEEN THE DHARMASASTRAS AND 
THE DANDANITI 


l. INTRODUCTION 


There are three theories relating to the above problem—the first which 
maintains that the dandaniti was evolved from the dharmasastras ; the 
second which affirms that it did not come out of the latter but that both 
developed on parallel lines ; and the third which states that it was opposed 
to the dharmasastras. A discussion of these theories will bring us to the 
question of the probable period when the dandaniti originated, and when 
it was reduced to a systematized body of knowledge. 


2. THE DANDANITI WAS EVOLVED FROM THE 
DHARMASASTRAS 


The advocates of this theory are Professor Winternitz and Dr. Kane. 
(a) Professor Winternitz’s Theory 


Professor Winternitz’s arguments may be summarized thus: the arthasastra 
was originally taught in the schools of the dharmasastras among the duties 
of the king; but, at some time, it branched off from the dharmasüstras and 
was taught in separate schools of the arthasastra, the reason being that 
the same teachers appear in the Mahabharata and elsewhere as authors of 
both the dharmasastras and the arthatsastras.55 

Professor Winternitz seems to maintain in the above theory that the 
dandamiti was originally included in the dharmasastras but that it 
branched off from the latter in the course of ages, having an independent 
existence of its own. This is not, as we shall see presently, unreasonable, 
but his other statement relating to the similarity in the names of the 
teachers, who appear in the Mahabharata and in other works as authors 
of both the dharmasastras and the arthaSastras, is more 


superficial than 
convincing. 


(b) Dr. Kane's Theory 


Dr. Kane’s elucidation of this theory is clearer and more rational. This 
eminent authority on the dharmaáastras writes thus: “Though Arthasastra 
and Dharmadéastra are often contradistinguished on account of the difference 
of the two Sastras in ideals and in the methods adopted to reach them, 
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Arthasástra is really a branch of thf Dharmasástra as the former deals with 
the responsibilities of the kings for whom rules are laid down in many 
treatises on dharma.” In an earlier context he states that rüjadharma 
is a very important subject of the dharmasastras ; and that the arthasastra, 
which is principally connected with the rights, privileges, and responsi- 
bilities of the ruler is, therefore, properly speaking a part of the 
dharmasastra* 

Dr. Kane has given us a clue to the solution of the problem relating 
to the relationship between the two branches of knowledge, but has not 
elaborated it. His exposition of the theory is decidedly more reasonable 
than that of Professor Winternitz, but it will have to be explained more 
fully*in order to understand in what manner the dandaniti was related 
to the, dharmasastras. 


3. THE DANDANITI WAS NOT BORN OUT OF THE DHARMA- 
SASTRAS BUT WAS EVOLVED ON INDEPENDENT LINES 


This theory has been maintained by Dr. Narendra Nath Law and Professor 
Rangaswami Aiyangar. 


(a) Dr. Law's Theory 


Dr. Law subjected the theory of Professor Winternitz to a searching 
criticism, and came to the conclusion that the dharmasastras and the 
arthasastras developed on parallel lines. “. . . Just as the Dharmasastras 
had a sütra period, so also the branches of learning, vartta and dandaniti, 
utilized by the Arthasastras, passed through a similar sūtra period, and 
could well have been contemporancous with the works of the corresponding 
stages of development of the dharmasastras."** 

Evaluation of Dr. Law’s Theory. Dr. Law's argument relating to the 
existence of the sūtra period in the history of the dandaniti, is plausible, 
although it is doubtful if we have to agree to the other view that the 
sūtra period of the dandaniti also passed through the identically corres- 
ponding stages of development which the dharmasastras underwent.** 
Until sufficient proof is available in the sūtra literature itself that, along 
with the main topics dealt with in it, namely, those relating to domestic 
ritual of all kinds, there were other subjects relating to administration 
and government,” it is difficult to accept the hypothesis that the different 
stages in the history of the dandaniti were contemporaneous with those 
in the history of the dharmasastras. $ 

A significant point in this connection is that relating to the chronology 
of the dharmaśāstras and of the dandaniti. It is true that there is no 
definite chronological data that could help us to settle this point beyond 
dispute. But the evidence of Yaska, and of the authors of the dharma- 
Sastras themselves, Gautama, Baudhayana, and Apastamba, conclusively 
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proves that the dharmasastra literature, as Dr. Kane has amply shown, 
existed prior to the age of Yaska (sixth century B.C.) ; while the sūtra litera- 
ture, according to the same authority, cannot go beyond 600 B.C. A 
further point which militates against the theory that the dandaniti litera- 
ture might have passed through stages of development corresponding to 
those of the dharmaśāstras is that such a parallel development in the 
dandaniti literature is not visible even if we compare it with the sūtra 
literature itself. For instance, all the Vedic Samhitas, according to Professor 
Julius Eggeling, came to be collected in digests called the Brahmanas ; 
which, because of their diversity in arrangement and treatment of materials, 
came to be treated, in their turn, in concise manuals of ceremonial rules 
called the Kalpa Sütras.^ Here we have a clue to the rejection of the 
theory of Dr. Law. It relates to the fact that what were originglly, as 
in the case of the Vedic Samhitas, ancient texts of an elaborate nature, 
came to be condensed into a form of digests like the Brahmanas which, in 
their turn, came to be treated in the shape of more concise manuals like 
the Kalpa Sutras. In other words, this process points to a gradual reduc- 
tion in size of the original texts with a view to bringing them into a form 
that could meet with the practical needs of the later ages. 

One wonders whether one could come across this process of gradual 
reduction in size in the case of the dandaniti. No doubt, as mentioned 
below, the reduction of the original size of the arthasastra from 100,000 
stanzas attributed to Brahma, to 10,000 stanzas by Siva as Visalaksa, then, 
to 5,000 by Indra, then, to 3,000 by Brihaspati, and again, to 1,000 by 
Usanas, undoubtedly points to a reduction in size of the earlier versions 
of the arthasástra. But there are two objections against the assumption that 
the above necessarily corresponded to the stages of development through 
which the SamAitas passed. First, according to the Mahabharata, the whole 
literature described in it represents the three topics of dharma, artha, and 
kama," and not artha alone. This would preclude the arthasastra’s or 
dandaniti’s possessing an individuality of its own—a consideration which 
would rob the strength of the main argument relating to the existence of 
the dandaniti as a separate body of literature. 
that there was a gradual reduction in size of the 
understood why a further reduction was not attem 
age of Usanas, so as to make it truly concise in t 
Sūtras. On the other hand, we have the fact 
was made up of 6,000 stanzas, 180 sections, 
Kautilya himself informs us.** 
not only did n 
namely, 


And, secondly, admitting 
arthasastra, it cannot be 
pted, especially after the 
he manner of the Kalpa 
that Kautilya’s Arthasastra 
150 chapters, and 15 books, as 
That Mauryan Prime Minister, therefore, 
ot observe the main characteristic of the sūtra literature, 
the reduction in size of the earlier manuals on statecraft, but raised 
it to a size higher than that attributed to Indra himself, viz., 5,000 slokas! 
Here is a fact which seems to violate any assumption that the dandaniti 


literatu;e could be made to agree with the dharmasastra literature in the 
matter of a parallel development. 
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Indeed, there is good ground to assume that till a certain period, con- 
cerning which we have no definite chronological data, the dandaniti was 
a part of the dharmasastras. What makes it difficult for us to accept the 
view relating to the parallel development of the dharmasastras and the 
dandaniti, as given by Dr. Law, is that there is no indication anywhere that 
the dandaniti literature passed through even such stages which, for instance, 
Dr. Kane would ascribe to the dharmasüstras. These were, according to the 
latter scholar, the first stage of the dharmasiitras and of Manusmriti dating 
"from at least the 6th century B.C. to the beginning of the Christian era" ; 
the second stage when most of the versified smritis were composed, ranging 
from the early centuries of the Christian era to about A.D. 800; and the 
thirdestage of the commentators and writers on digests, covering over it 
thousand years from about the seventh century A.D. to A.D. 1800.*^ Granting 
for arguments sake, that the chronological division of the above three 
periods which, as Dr. Kane admits, although well-marked somewhat overlap 
each other, is correct, it cannot be said that the different stages in the 
development of the dandaniti literature were contemporaneous with the 
periods of the dharmasastras. What supports this assumption is that even 
in the age of the Manusmriti itself, the dandaniti had no separate existence, 
although Manu undoubtedly refers to the great antiquity of the dandaniti 
thus: "For the king's sake, the Lord formerly created after his own son, 
Punishment, the protector of all creatures, (an incarnation of) the law, 
formed of Brahman's glory."** This proves that the science of punishment, 
or dandaniti, was of great antiquity ; and that it is not improbable that it 
might have been, as Dr. Law affirms, in existence along with the dharma- 
sastras from the most ancient times. But the silence of the author of the 
Manusmriti in regard to the individual existence of the dandaniti prevents 
us from maintaining that that branch of knowledge, granting its antiquity, 
necessarily evolved its existence parallel to that of the dharmasastras. We 
shall see below that we could within bounds of probability indicate the 
age when the dandaniti originated. But, we may repeat, until more definite 
evidence is found to the contrary, it is difficult to subscribe to the view that 
the dharmasgastras and the dandaniti had a parallel course of development."* 


(b) Professor Aiyangar’s Theory 


Professor Aiyangar is also of the opinion that the dandaniti was not born 
out of the dharmasastra but was developed on independent lines. While 
dealing with the dharmasastras and the arthasastras, this eminent historian 
writes thus: “In the Nitisastras we have, on the other hagd, an indepen- 
dent body of literature, whose origin, standpoint, outlook, and standards 
differ from those of the canonical lawbooks (i.e. those on the dharma- 
sastras).” Later on in the same work, while elucidating the practical side 
of the arthasastras, and the difference between the canonical law beoks and 
those on polity, Professor Aiyangar writes thus: “It is hardly necessary 
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rge further on this difference between the canonical law books and 
ks on polity. It should suffice to say that it is on this ground that 
onical law book would claim to supersede a mere work on polity.” He 
en cites the opinion of Yàjüavalkya that the “Dharmasastra is stronger 
than Arthasástra", and adds the testimony of Kautilya in regard to the 
superiority of the dharmasastras over the dandaniti*’ about which there is 
hardly any dispute. 

Evaluation of Professor Aiyangars Theory. It has to be admitted that, 
in regard to the outlook and standards, the two branches of literature differ 
considerably. But beyond explaining the point that the nitisastras reflect 
the actual political conditions as prevailing in ancient India,** the learned 
Professor has not elucidated his main theory that the dandaniti did not 
originate from the dharmasastras, and that the two developed on indepen- 
dent lines. He has further not explained a significant point in the com- 
parison between the two branches of study—that relating to the origin of 
the dandaniti. We shall see that it is this that will enable us to maintain 
that the theory relating to the so-called independent origin of the dandaniti 
is hardly tenable; and that, therefore, the exposition of this theory by 
Dr. Law and Professor Aiyangar does not rest on cogent grounds. 


4. DANDANITI WAS OPPOSED TO THE DHARMASASTRAS 


The advocate of this theory was Professor A. B. Keith who, while admitting 
that the arthasástras or the nitisastras or the rájaniti or the dandaniti were 
one and the same, viz., the science of conduct, or the conduct of kings,* 
affirmed that the arthasastra and the nitisastra were opposed to the dharma- 
Sastra inasmuch as they are “not codes of morals but deal with man's action 
in practical politics and conduct of the ordinary affairs of every day life and 
intercourse"? 

Evaluation of Professor Keith’s Theory. While dwelling on the difference 
in the outlook of the two branches of study, which is not denied by any one, - 
Professor Keith does not explain the origin of the dandaniti, although he 
certainly mentions the redactions of the arthasastras from the time of the 
Mahabharata and in particular by Brihaspati.' We shall revert to this 
point later on. But Professor Keith's theory relating to the opposition 
between the outlook of the dandaniti and that of the dharmasastras does 
not help us to solve the question as to which of the two branches was 
earlier. Indeed, he admits the antiquity of the concept of dharma and artha 
by citing the Hiranyakesi Grihyasütra which knows the three objects in 
life—dharma, aytha, and káma.? But neither this nor the learned Indo- 
logists reference to the existence of a collection of 100,000 sections of the 
arthasastra in the Mahabharata,” helps us to “ understand the main point 
concerning the precedence of one branch of knowledge over the other. We 
cannot sscape the conclusion that the eminent British Professor has failed 
to establish his theory relating to the opposition of the dandaniti to the 
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ras. The indecision onehis part is apparent where we note what | 
ut the relationship between the dandaniti and the dharmasastras. 
»mmenting on poetics, he writes thus: 


Poetics, on the other hand, was hardly in any sense Vedic, and represents 
an independent secular science. Largely the same remark may be applied 
to the Arthasastra, or Nitisástra, but there is some connection between 
it and the Dharmasástra, even when both were distinctly developed, and 
we may quite legitimately suppose that the original schools of Dharma- 
¿āstra included in their scope the matters which later became specifically 
the objects of Arthasastra, politics, practical knowledge, technique in 
nmttérs not primarily sacrificial.'* 


It appears as if Professor Keith got himself involved in a number of pre- 
sumptions only the last of which is acceptable. If we agree with him in his 
comparison of Sanskrit poetics with the arthasastra, it is evident that, like 
poetics, the arthasastra “represents an independent secular science”. This 
point he does not seem to have elaborated either here or elsewhere in his 
well-known book. All that he has stated is, as remarked above, that the 
dandaniti or the arthasastra was opposed to dharmasastra inasmuch as the 
former was not a code of moral conduct but a code of practical behaviour. 
This is not equal to stating that the dandaniti represents an independent 
secular science. But Professor Keith almost came to the point when he 
stated that there is some connection between the dandaniti and the dharma- 
‘astra ;and that the original schools of the latter included within their 
scope matters which later on became the specific objects of the arthasastra, 
viz., politics, practical knowledge, and techniques in matters not primarily 
sacrificial. In the last detail, Professor Keith does not seem to be quite 
correct, since the dharmasastras did not deal so much with sacrificial 
matters or domestic ritual which, as we have seen above, formed the subject 
matter of the dharmasittras, as with the universal code of righteous conduct. 
Professor Keith, on the whole, therefore, does not enlighten us on the exact 
relationship between the dharmasastras and the dandaniti, although in his 
statement that the original schools of the dharmasastras included within 
their scope the matters which were specialized in the arthasastra, he 
approaches nearest the first theory mentioned above. 


5. GONCLUSION 


Of the three theories discussed above, the most plausible appears to be the 
first one which would trace the evolution of the dandaniti from the dharma- 
sastras. In order to understand this point we may note the source of all 
knowledge, according to the ancients; the relationship of the dharma- 
füstras to it, and the connection between the dharmasastras and tke danda- 
niti as given in the Manusmriti. All knowledge, according to the ancients, 
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flowed from the Vedas. In fact, as is» well-known, the word Veda itself 
connotes knowledge (from vid, “to know”). It signifies the sacred lore of 
the ancients.'* The Vedas are styled Sruti, or revelation, and as such were 
earlier than the smriti, or tradition. The relative importance of these two 
has been given by Professor Macdonell thus: “Works of Vedic ‘revelation’ 
were deemed of higher authority in case of doubt than the later works on 
religious and civil usage, called smriti or memory, as embodying only the 
tradition derived from the ancient sages." This is in regard to the source 
of all knowledge. 

Now we come to the next two points—the relationship between the 
dharmasastras and the Vedas. This point is clarified in the Manusmriti 
thus: “The whole Veda is the source of the sacred law (dharma), next the 
tradition and the virtuous conduct of those who know (the Veda further), 
also the customs of holy men, and (finally) self-satisfaction. Whatever law 
has been ordained for any (person) by Manu, that has been fully declared 
in the Veda: for that (sage was) omniscient.” ‘Then, again: “For that 
man obeys the law prescribed in the revealed texts and in the sacred 
tradition, gains fame in this (world) and after death unsurpassable bliss.” 
Further, Manu states: “The Veda (i.e. the sruti, or revelation), the sacred 
tradition (the smyiti), the customs of virtuous men, and one's own pleasure, 
they declare to be visibly the fourfold means of defining the sacred law 
(dharma).'"* 

The relationship between the dharmasastras and the dandaniti is given 
thus by Manu: "From those versed in the three Vedas let him (the king) 
learn the threefold (sacred science), the primeval science of government, 
the science of dialectics, and the knowledge of the (supreme) soul; from 
the people (the theory of) the (various) trades and professions."* The 
position which the State, as typified by the king, occupied in the ancient 
times will be further clarified, when we shall discuss below its origin. 
Here it may be observed that the relative importance of the dandaniti 
and the dharmasastras is further clarified by Manu, who justifies the 
dandaniti thus: “Punishment alone governs all created beings, punish- 
ment alone protects them, punishment watches them where they sleep ; 
the wise declare punishment (to be identical with) law."7* 

In the above passages Manu lays stress on the supreme importance of 
the dandaniti, although in the statement that "the wise declare Punish- 
ment to be identical with the law", he seems to imply that the dandaniti 
was equal in importance to the dharmaíüstras, and was perhaps 
co-existent with the latter. This would appear to lend support to the 
view that the dandaniti passed through the stages of development similar 
to those which the dharmasastras passed through ; and that it had the same 
status as the dharmasüstras. But as against this it may be argued that 
the ancients did not seem to have considered the dandaniti as having 
precedence over the dharmasastra. On the other hand, the dharmasastra 
was definitely superior to the dandaniti. This is admitted even by 
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Kautilya, who writes thus: “Righteous and unrighteous conduct (dharma- 
dharmau) are learnt from the triple Vedas; wealth and non-wealth from 
Varta ; the expedient and the inexpedient (nayanayau), as well as potency 
and impotency (balabale) from the science of government.” The explicit 
statement in Kautilya that “righteous and unrighteous conduct are learnt 
from the triple Vedas”, and that only “potency and impotency (are learnt) 
from the science of government” (dandaniti), is enough to prove that the 
ancients clearly demarcated the wide range of righteous and unrighteous 
conduct from the limited objective of maintaining strength or of losing 
it, so far as the State was concerned. 

That Kautilya definitely assigned to the dharmasastras the right of 
precédence over the dandaniti, or, over all matters of the State, is further 
suggested by the following statement in the Arthasastra: “Whenever 
there is disagreement between history (caritra) and sacred law (dharma), 
or between evidence (vyavahara) and sacred law, then, the matter shall be 
settled in accordance with sacred law” (sarhsthāyā dharmasastrena Sastram 
vā vyavahürikam yasmin-arthe virudhyet dharmenarthath vinascayet)."' 
We shall see below that Kautilya will clarify his position still further in 
regard to the subordinate position of the dandaniti, when compared to the 
dharmasastras. Yājñavalkya is even more emphatic on this point. He 
states: “‘Dharmasastra is stronger than the arthasastra (arthasastrat-tu 
balavat-dharmasastram iti sthitah); and that when the former and the 
latter are in conflict, the dharmasastra will prevail"* It is clear from 
this that the arthasastra or the dandaniti occupied a subordinate position 
in regard to the dharmasastras. 


CHAPTER V 


WHEN DID THE DANDANITI SECURE AN INDIVIDUALITY 
OF ITS OWN? 


A. INTRODUCTION 

NrrrHER THE statement of Manu that the science of government was 
primeval, and that “the wise will declare Punishment to be identical with 
the law”, nor that of Yājñavalkya that the dharmasastra will prevail in a 
conflict with the arthasastra, will help us to understand as to when the 
dandaniti branched off from the universal code of righteous conduct, and 
came to have an individuality of its own. In other words, we have to 
find out from the ancient texts the probable period when the dandaniti 
was separated from the dharmasastra as a kind of an independent branch 
of knowledge. 


B. THE EVIDENCE OF THE SATAPATHA 
BRAHMANA 


The answer to the above question is found in the Satapatha Brahmana 
("rhe Brahmana of the Hundred Paths", so called because it consists of 
one hundred lectures or adhyayaás), in which the king is represented as 
the wielder of the danda or the rod of punishment, while he was at the 
same time himself immune from punishment. The passage in question 
is the following: 


They (the adhvaryu or sacrificial priest and his assistants) then silently 
strike him (the king who is being consecrated) with sticks (danda), they 
guide him safely over judicial punishment (dandabadha): whence the 


king is exempt from punishment (a-dandya), because they guide him 
safely over judicial punishment.** 


Here we have in the above passage the clearest proof of the dharma- 
Sastras preceding the dandaniti in the sense that the consecration of the 
king, according to the former, takes place first, while his association with 
the sticks (danda) comes afterwards. Before we discuss further the signi- 
ficance of the above, it is necessary to observe as to what were the texts 
called the Brahmanas, and how the above could be utilized to substantiate 
a statement made in the Manusmriti in regard to the antiquity of the 
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dandaniti. The Brahmanas were theological treatises dealing with devo- 
tion or prayer, and written mostly in prose. They grew up amidst a 
sacredotal tradition long after the Vedic hymns had been composed.** 
There is no chronological indication in regard to the Satapatha Brahmana. 
But this work is considered "next to the Rig Veda, the most important 
production in the whole range of Vedic literature".55 “The internal 
evidence of the Satapatha Brühmana", according to Professor Macdonell, 
"belongs to a later period of the Brahmana age"* Since that eminent 
Indologist would assign the Brahmanas to the period ranging from circa 
800 mc. to 500 mc," and since, according to the same authority, the 
Satapatha Brahmana belonged to a later period of the Brahmana age, it 
would not be wrong to assign it to about 700 s.c. For our purpose, we 
may ohserve that the definite association of the sticks or danda with the 
king during the latter's consecration (abhiseka), as given in the Satapatha 
Brühmana, seems to justify the statement made in the Manusmriti about 
the primeval nature of the science of punishment while, at the same time, 
clearly pointing to the precedence of the dharmasastras over the dandaniti. 


C. THE REDUCTIONS OF THE ARTHASASTRA 


The antiquity of the dandaniti suggested above may not be confounded 
with the question of the reduction of that science to some definite form to 
which we have referred in a previous context. The traditional account of 
this process as given in the Mahabharata may be repeated thus: Brahma, 
the Creator, was the author of a work in 100,000 sections on the topics of 
dharma, artha, and kama. God Siva as Visalaksa reduced it to 10,000 
sections in consideration of the brevity of human life. Indra brought it 
down to 5,000 ; and, finally, Indra's work called Bahudantaka, called so after 
one of his epithets, was reduced by Brihaspati to 3,000, and by Usanas still 
further to 1,000 sections. The mythological account of the reduction of 
the earlier versions of the arthasastra, which were written or composed 
along with the other topics of dharma and kama, thus given in that epic, 
may be understood in the sense that in some period before its age, attempts 
had already been made to reduce into some shape the concept of the danda- 
nili or arthasastra. The antiquity of the science of polity is suggested not 
only by the account given in the Mahabharata but also by the opening 
sentence in the Arthasastra of Kautilya to the following effect: “This 
Arthagastra is made as a compendium of almost all the Arthasastras which, in 
view of the acquisition and maintenance of the earth, have been composed 
by ancient teachers"? Kautilya will, as will be narrated Below, give the 
names of most of the ancient teachers. 


D. CONCLUSION 


The above traditional account, it may be added, which mentions the three 
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branches of study—dharma, artha, and’ kama—does not, however, explicitly 
prove that the dandaniti had branched off from the parent body of the 
dharmasastras but it points to the fact that, along with the two other 
subjects, it had been reduced to writing. It may be presumed that, since 
the beginning of a clear concept of the dandaniti, in the shape of danda, 
is found only in the Satapatha Brahmana, and since its reduction to some 
order is mentioned in the Mahabharata, it is not improbable that from 
the age of the Satapatha Brahmana to that of that epic, the science of 
dandaniti had not emerged in its final form. Indeed, the absence of a defi- 
nite body of rules embodying the dandaniti in the earlier epic Ramayana, 
suggests that this supposition of ours is not without some foundation. It 
seems as if the arthasastra as a distinct branch of study received recognition 
only in the age of the Mahabharata. 


2 


CHAPTER VI 


SOME REMARKS ON THE DANDANITI IN GENERAL 


A. THE STATUS OF THE AUTHORS OF THE 
DANDANITI 

A rew more considerations about the dadmaniti in general may be made 
before We pass on to the next major topic of the schools of ancient political 
thought. The first point relates to the status of the authors of the 
dandaniti. 'The statements in the ancient texts that all knowledge, 
including that of the dandaniti, is to be traced to the Vedas, and that 
dharma was superior to the State, do not mean, as Professor Macdonell 
maintained, that "even in the first Vedic period" the priesthood "had 
occupied an influential position", and that the priests "secured for them- 
sclves the dominant power which they have maintained ever since".* 
The proper appreciation of the position of dharma is given thus in the 
Brihadaranyaka Upanisad: “Brahma (the Supreme Being) created the 
most excellent Dharma. Dharma is the king of kings (ksatrasya-kstram). 
Therefore, there is nothing higher than Dharma. Henceforth, even a 
weak man rules with the help of the Dharma as with the help of a king.”** 
When the ancients had thus immortalized dharma, and raised it above 
the State, they gave expression to an idea which far transcended that of 
Pindar, who said that “Law (was) the king of all, both mortals and 
immortals”.*? This is because the dharma of the ancients connoted far 
more subjects than the law of Pindar. 


B. THE DANDANITI WAS NOT THE PRODUCT 
OF IDLE AND MISCHIEVOUS BRAINS 


The next point to be borne in mind is that the concept of danda was 
not the work of idle brains, who invented it to enslave and to maintain 
in perpetual political servitude the Indian population. Nor does that 
concept reflect a philosophical outlook unrelated to practical life. Both 
these views are erroneous estimates of the theory of dandaniti. Instead of 
holding the population in eternal bondage, the ancient State which was 
based on the dandaniti, created an atmosphere in which the aspirations 
and feelings which sprang from the unrepressed activities of all sections 
of Society, were allowed to grow adding thereby to the general well-being 
of the social order. While the dandaniti restrained the unruly, it helped 
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the bulk of the society to release the responsive talents inherent in men. 
Along with dharma, it brought into existence social instincts which were 
latent in the varoius sections of the people, and which could grow only 
with the assurance born out of protection. The ancients learnt to depend 
upon society and to protect it because of the opportunities which the 
dandaniti provided them. The dandaniti was not a code of profitless and 
relentless precepts. It reflected the actual conditions in which men lived ;” 
and it was directed to the maintenance of the material side of society 
which needed vigilance and guidance. While the dharmasastras embodicd 
the universal code of righteous conduct, the dandaniti touched a specific 
aspect of that code which referred to the State. When the ancients 
acknowledged the superiority of the dharmasástras over the danganiti, 
they gave expression to an eternal truth. which was as much valid then 
as it is today, namely, that the specific behaviour of the State “can bc 
understood only in terms of the general behaviour of society. The goal 
of the dharmasastras was the fulfilment of the lives of all sections and 
classes of the people, each class according to the duties and rights assigned 
to it by ancient usage and convention. The dandaniti made it possible 
for that ideal to be realized through the instrumentality of the State. It 


is only in this way that we can appreciate the dictum of the ancients 
that the State had to maintain dharma. 


————————— 


CHAPTER I 


SOURCES OF INFORMATION 


A. INTRODUCTION 


THE HISTORIAN who attempts to describe the main schools of ancient 
Indiap political thought performs an apparently impossible task. He is 
not only confronted with the difficulties relating to the limitations of the 
entire study of ancient political thought but faced with the problem of 
looking for in vain for materials in the alluring lists of teachers mentioned 
in the ancient texts. These are the genealogical lists of teachers called 
the vamáa (lit, bamboo, in the sense of spiritual descent). The Varsa 
Brahmana of the Séma Veda, for instance, has a long list of teachers of 
that Veda. Then, there is the varia of the Sankhyayana Aranyaka and 
the varía in the Satapatha Brahmana.' These refer more to teachers of 
the theological subjects and sacrificial ceremonies than to those who were 
concerned with the problems of the State. They may not be of much 
use to us in the elucidation of our subject. We have to fall back upon 
the arthasastras themselves in order to find out some clues regarding the 
names of great teachers and their schools in the field of the dandaniti. 
While some illustrious names of teachers and their schools are available 
in the ancient texts, it is only in the comprehensive work of Kautilya that 
we have some details about the teachers and schools that preceded him. 
We have, therefore, to turn to the Arthasastra of that Mauryan Prime 


Minister. 


B. KAUTILYA'S STATEMENTS ANALYSED 


Kautilya clearly states, we may repeat, at the beginning and end of his 
book that his work was “a compendium of all the Arthagastras, which, in 
view of acquisition and maintenance of the earth, have been composed 
by ancient teachers"? This settles beyond doubt that many authors on 
Politics had preceded him. On two occasions he refers to them vaguely 
fourteen different contexts, *as will be clear 
from the accompanying Table A, he mentions them by name. But his 
own teacher, who is referred to on many occasions, he never calls him 
by his name! The question now arises: how shall we find. out the 
different schools from the time of Kautilya backwards? 

To the above question there is no definite answer, 
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of the limitations to our study which have already been explained earlier. 
In the absence of any positive data relating to this side of the question, 
we can only work on a hypothetical basis, keeping in view the statements 
of Kautilya. When we analyse his references to the various teachers who 
preceded him, we find the following: 


l. That, on some occasions he mentions consecutively certain teachers, 
as if they formed one category ; 

2. That, on other occasions, he mentions some other teachers likewise 
in a way to suggest that they formed another category ; and 

3. That, on still some other occasions, he mentions in disorder the 
names of teachers, as if to create the impression that no order in 
their enumeration was ever intended by him at all! è 


If we try to analyse the various contexts in which the different teachers 
are mentioned, we arrive at the following categories: 


Category A of Table B comprising four lists in which Manu, Brihaspati, 
Parāśara and Uśanas are mentioned in succession, without any mention 
being made of Kautilya’s teacher, although in all cases Kautilya him- 
self is mentioned! 

Category B of Table B comprising five lists in which the following two 
sets of teachers are mentioned one after another—one set consisting of 
Bharadvaja, Visalaksa, Parāśara, Pisuna, Kaunapadanta, Vātavyādhi, 
Bahudantiputra, and Kautilya, the school of Ambhiyas being mentioned 
separately ; and the other set comprising Katyayana, Kaninka Bharad- 
vāja, Carayana, Ghotamukha, Kifjalka, Pi$una and Pi$una's son, with- 
out mention being made either of Kautilya's teacher or of Kautilya 
himself. 

Category C comprising all the above teachers, excepting those beginning 
with Katyayana, all being mentioned in utter confusion. The unnamed 
teacher of Kautilya is always mentioned excepting on three occasions 
(Category A of Table B, list III ; Category C of Table B, lists II and IV). 


C THE POLITICAL PREDECESSORS OF KAU- 
TILYA ENUMERATED (THE MAIN SCHOOLS 
OFPOLITICAL THOUGHT) 


From the careful manner in which Kautilya mentions the various teachers 
and their schools, it is apparent that, not withstanding the confusion in 
Category C, he considered certain teachers to be distinct from the rest. 
This is clear from the way he mentions the earliest of them—Manu, 
Brihaspati, and Ufanas. He does not confound them with the next set 
of eight teachers beginning with Bharadvaja and ending with Bahudanti- 
putra — Bharadvaja, Visalaksa, Parasara, Piguna, Kaunapadanta, Vatavyadhi, 
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and Bahudantiputra. The consistent manner in which Parasara is men- 
tioned in the first three lists of Category B, proves that we have to assign 
that teacher to an age after Visalaksa and before Pisuna, and not to an 
age prior to that of Brihaspati, as given in list II of Category A. 

In Category B there is another distinct set of seven teachers mentioned 
in list IV. They were, in succession, Katyayana, Kaninka Bharadvaja, 
Cariyana, Ghotamukha, Kifijalka, Pisuna, and Piguna’s unnamed son. 
The occurrence of Piguna in this list is rather inexplicable, since he has 
been consistently mentioned in the same Category B in lists I, II, and IMI, 
as coming after Paráéara and before Kaunapadanta. That this relative 
position of the three teachers—Parasara, Pi$una, and Kaunapadanta—is 
correct is proved even by referring to lists V and VI of Category C, where 
the teachers are mentioned in disorder. In these last two lists, if we omit 
the many references to Kautilya and to his teacher, we arrive at a succes- 
sion list which is identical to that given in Category B, lists I, II, and III. 

It must be confessed that there is nothing to indicate the source upon 
which Kautilya based his succession lists. Neither his own work nor that 
of any other thinker helps us in this matter. We have to fall back upon 
a hypothetical explanation that Kautilya seems to have had four distinct 
categories of teachers in his mind—the first comprising three teachers ; the 
second, seven; the third, again seven; and the fourth, two (Kautilya's 
teacher and himself) The succession lists, arranged on mere supposition, 
may be grouped thus: 


5 Manu o ll. Katyana 

? Hu 12. Kaninka Bharadvaja 

3. USanas (Sukracarya?) 13. Caráyana 

4. Bharadvaja 14. Ghotamukha 

5. Visalakága 15. Kifjalka 

6. Parāśara 16. Pi$una's son 

7. Pi$una ]7. Ambhiyas (intervening some- 
8. Kaunapadanta where in the above list) 

MER 18. The unnamed teacher 

10. Bahudantipura 19. Kautilya 


nineteen schools of political thought 


from the age of Manu till that of Kautilya. If we accept it as valid, it 
appears that from Manu till Kautilya, the number of authors on the 
arthasastra was smaller than the number of teachers given in the vamsa 
of the Brahmanas mentioned in an earlier context. There is another 
detail which we may keep in mind. It may not be necessary to agree with 
Dr. Kane that, because Kautilya mentions, for instance, the schools of 
Manu, Brihaspati, Usanas, Parasara, and the Ambhiyas in some éontexts, 
and the individual teachers in some other contexts,” they are to be classified 
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achersenentioned by Kautilya. Unless proved 
tion that every one of those ancient teachers 
be entertained. This alone explains why 
and the teachers on many, 


apart from the individual te: 
to the contrary, the assump 
had a school of his own may 
, Kautilya mentions the six schools on some, 


occasions. 


CHAPTER II 


THE SCHOOLS DISCUSSED 


A. THE HISTORICITY OF THE TEACHERS 
MENTIONED BY KAUTILYA 

ARE THE names of the exponents of the theory of statecraft mentioned in 
the Arthaśāstra of Kautilya imaginary or were they historical? An answer 
to this question will lead us to an inquiry whether any of the names men- 
tioned by Kautilya are identical to those mentioned by other authors. We 
have in the Mahabharata the names of teachers of statecraft mentioned on 
two occasions—once in the Anusasanaparva, and then, in the Santiparoa. 
In the former, rajadharma is said to have been composed by Brihaspati and 
Usanas; while in the latter, the expounders of the rajasastra (which is 
another name of arthasastra) are given thus: Brihaspati, Bharadvaja, Gaura- 
Siras, Kavya, Mahendra, Manu Pracetasa, and Visalaksa. These were the 
acaryas, or professors, whose views were opposed to those of Sambara.* 

Some considerations emerge from the above—first, that Brihaspati pre- 
ceded Usanas, who came earlier than Bharadvaja, thus agreeing with the 
succession of those two teachers as given later by Kautilya. Secondly, the 
figure of Visalaksa appears to have been real, although the same epic gives 
that name as an attribute of god Indra.’ And, thirdly, the Mahabharata men- 
tions five theorists, all of whom are not mentioned by Kautilya, namely, 
Gaurasiras, Kavya, Mahendra, Manu Pracetasa and Sambara. It cannot be 
made out why Kautilya excluded some of them from his lists. If we take 
them into consideration, it would mean that they have to be added to the 
names of teachers as given by Kautilya, in order to form a complete account 
of the ancient teachers. The total number of exponents of the rajadharma 
would then be twenty-four.’ We have to leave this question of the historicity 
of the ancient authors on the arthasastra here for want of further evidence. 
But there seems to be hardly any doubt that the nineteen names must have 
referred to historical personages, otherwise they would not have merited 


recognition at the hands of Kautilya, the most practical of all authors on 
statecraft. E 


B. ON THEIR NAMES 


The question of the historicity of the ancient teachers mentioned by Kautilya 
leads us to another consideration—that relating to some of their names. 
` 
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They are so queer that one may Wonder whether they ever stood for any 
historical personages at all! Thus, Vatavyadhi meant “one who suffered 
from gout” ; Kaunapadanta, “he who has teeth like a demon” ; and Pisuna, 
"a spy". In the Rig Veda, and occasionally in later literature, the last 
name meant "a traitor’.2 These names might be compared with others 
found in the ancient texts. Thus, for instance, Kutsa meant "one of the 
seven Sages”; "Sunahsepa", "one like a dog's tail" ; Divodasa, “one who 
was a time-server” ; and Carmasirah, “one with the leather head". The 
metronymic “Bahudantiputra”, which meant “one who was the son of a 
woman whose teeth were as long as the arm”, may be compared with similar 
names occurring in the Brahmanas like Bharadvajiputra, “son of a female 
descéndant of Bharadvaja”, Gautamiputra, “son of a female descendant of 
Gotama”, Bhalukiputra, “son of Bhaluki”, etc. Some of these names are 
also met with in the Brihad@ranyaka Upanisad. As was pointed out by 
Professor J. Jolly long ago, “this mode of bestowing names throws a peculiar 
light on the literary etiquette of that time the traces of which are to be more 
discovered in the Upanishads”? We have seen above that, as is related 
in the Mahabharata, Indra's recension of the arthasastra was called Bahu- 
dantaka ; while Visalaksa was another form of the name of Siva. As to 
whether we have to agree with Madhavayajvan, the commentator on 
Kautilya's Arthasastra, that the names Piguna, Bharadvaja, Kaunapadanta, 
and Vatavyadhi stood for Narada, Dronacarya, Bhisma, and Uddhava res- 
pectively,’* cannot be made out, since we do not know on what sources the 
commentator based his identification. So far as the names occurring in 
Kautilya's Arthasastra are concerned, there seems no valid reason for reject- 
ing them as being unhistorical merely because they sound queer. It would 
be as incorrect to reject them as it would be, for instance, to reject the name 
Kautilya itself. For tradition seems to connect it with Kutila, “crooked”. 
But, as Dr. Ganapati Sastri has shown, the correct form of that name seems 
to be Kautilya, “born in Kutala gotra", the term Kutala being interpreted 
by Kesavasvamin in his Nanartharnavasamksepa, as meaning both gotrarst 
and an ornament.". 

The unnamed teacher of Kautilya deserves a passing note. True to 
the traditional convention of merely referring respectfully to his teacher but 
without calling him by his name, Kautilya never gives any indication of the 
identity of his illustrious teacher. But that did not prevent Kautilya from 
differing from his teacher on various fundamental issues. The only plaus- 
ible explanation as to why the teacher was not mentioned by Kautilya is 
that, perhaps, in addition to the above reason, the teacher stood by himself 
in the field of Politics. It may as well be that the teacher was as little as 
possible influenced by the earlier schools of thought. This explains why 
the teacher is not mentioned by Kautilya, along with the other ancient 
authorities, excepting in list III of Category A and in lists II and IV of 
Category C. P 


CHAPTER III 


A TENTATIVE CHRONOLOGY OF THE SCHOOLS 


A. INTRODUCTION: PRINCIPLES ON WHICH 
THE CHRONOLOGY IS BASED 


ANY DISCUSSION of the probable ages in which the great exponents of the 
ancient theory of Politics lived, can only be hypothetical, since, excepting 
their names as given in some order and disorder in Kautilya, and to 
some extent in the Mahabharata, there is no indication anywhere as to the 
criteria by which we could arrive even at a semblance of a solution. Never- 
theless it is worth while to attempt such a task, even if it were to give us 
an indication of their probable chronology the verification of which we 
may leave to future research. 

Before we undertake the above task, it is desirable to see if there are 
any principles by which we could understand Kautilya's classification of 
the ancient schools. Here it is necessary to repeat a few considerations 
which have already been mentioned earlier. Kautilya mentions three sets 
of teachers—the one beginning with Manu ; the second, with Bharadvaja ; 
and the third, with Katyayana—in a manner to suggest that they were not 
contemporaries but that they followed one another at some distant inter- 
vals. This would mean that we have to consider the three sets of teachers 
as belonging to different ages. Secondly, in these classifications Kautilya 
always gives the place of precedence, in each of these three classifications, 
consistently to three great names—the earliest of them being that of Manu, 
the next in point of sequence, that of Bharadvaja, and the third, of 
Katyayana. In classifying his groups, Kautilya never mentions Manu 
excepting in lists Nos. I, II, III and IV of Category A. This would justify 
our assumption that the most ancient name in the list of teachers was 
undoubtedly that of Manu. And, thirdly, Kautilya differentiates between 
the other teachers and Manu, whom he places earlier than Brihaspati, and 
whom, for want of a more definite standard, we might style Manu, the 
lawgiver, as distinct from Manu Vaivasvata, whom Kautilya refers in one 
definite context when he makes a spy say the following in regard to the 
justification of the king’s authority: “People suffering from anarchy, as 
illustrated by the proverbial tendency of a large fish swallowing a small 
one (masyanyayabhibhiitah prajah) first elected Manu, the Vaivasvata, to 
be king." But Kautilya mentions Manu, the lawgiver, in various other 
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contexts. and does not confound him with Manu Vaivasvata. This 
enables us to presume that the two were not identical. 


B. MA NU VAIVASVATA NOT THE SAME AS 
MANU, THE LAWGIVER 


]l THE LEGEND OF MANU OF THE DELUGE 


A brief examination of the ancient texts reveals that the above conclusion 
in regard to the difference between Manu Vaivasvata and Manu, the 
lawgiver, is justifiable. The story of Manu of the Deluge, or of the fish 
legent, is given in the Satapatha Braümana thus: 


‘The Adhvaryu (sacrificial priest) brought one morning water to Manu 
for washing his hands. When he was washing himself, a fish came into 
his hands. It said—'Rear me, I will save thee!’ Manu asked the fish, 
‘Wherefrom wilt thou save me?’ It replied, ‘A flood will carry away 
all these creatures: from that I will save thee!’ Then Manu asked — 
‘How am I to rear thee?” It said, ‘As long as we are small, there is 
great destruction for us: fish devour fish. Thou wilt first keep me in 
a jar. When I outgrow that, thou wilt dig a pit and keep me in it. 
When I outgrow that, thou wilt take me down to the sca, for then I 
shall be beyond destruction.’ It soon became a jhasa (a large fish) ; 
and it said— In such and such a year that flood will come. Thou 
shalt then attend to me (i.e. to my advice) by preparing a ship, and 
when the flood has risen thou shalt enter into the ship, and I will save 
thee from it’ And it happened as the fish prophesied ; in the same 
year in which the fish had indicated him, Manu prepared a ship ; and 
when the flood had arisen, he entered the ship. The fish then swam 
up to him, and to its horn he tied the rope of the ship, and by that 
means he passed up to the northern mountain which came to be called 
the slope of the northern mountain or Manu's descent. 


2, MANU OF THE DELUGE NOT THE SAME AS MANU 
VAIVASVATA 


There is nothing to indicate in the above legend that Manu, who is thus 
associated with the Deluge, was the same as Manu Vaivasvata. On the 
other hand, the latter seems to have been a later personage far removed 


from the former. In the first place, the entire legend refers to a period 


of destruction and subsequent creation of mankind, when the question 
the latter part of the legend 


of ruling over men did not arise. Secondly, 
in which occurs the story of the procreation of the human race by Manu, 


who had been saved by the fish, clearly points to a period of antiquity 
when there could not have been even a tribal polity or the semblance of 
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a monarchical organization which could be associated with Manu 
Vaivasvata.!? 


3. MANU VAIVASVATA.IN THE SATAPATHA BRAHMANA 


And, thirdly, the Satapatha Brahmana itself refers to Manu Vaivasvata in 
a later context, while describing the Pariplava Ahyayana or the Revolving 
Legend, during the performance of the asvamedha or the horse sacrifice 
ritual. When the Adhvaryu (sacrificial priest) sits on a golden stool, in 
the company of the Hotri, the sacrificer, the Brahmana, and the Udgatri, 
he calls upon the Hotri to recount the beings, when the latter being about to 
tell the Pariplava legend (so called because it was renewed every ten’ days 
during the year), addressed the Adhvaryu, thus: "King Manu Vaiyasvata, 
his people are Men, and they are staying here."*  Evidently these men 
represented a stage of life far removed from the desolate one of destruc- 
tion and the subsequent creation of mankind. We have to imagine a 
great interval between the age of Manu of the Deluge and that associated 
with Manu Vaivasvata. It is only when we come to the latter that we 
have evidence of government, since Manu Vaivasvata is explicitly called 
king Manu Vaivasvata in the Satapatha Brahmana. Since Manu of the 
Deluge was called "Our Father", was considered as the ancestor of the 
human race, and looked upon as the most important of the ancient priests 
and heroes in the Rig Veda ; and since the latter work cannot be assigned 
to an age lower than 2500 s.c., it appears as if we have to place Manu of 
the Deluge in an age much earlier than that Veda. Hypothetically he 
may be assigned to about 3500 n.c. or earlier.” 


4. THE AGE OF MANU VAIVASVATA 


Having thus seen that Manu Vaivasvata was later than Manu of the 
Deluge, the next point is: to what age could the former be assigned? 
The fact that he is mentioned in the Satapatha Brahmana proves that he 
was prior to the age of that Brahmana. This presumption is borne out 
by another consideration relating to Nabha-Nedista Manava, whose story 
is mentioned in the Taitliriya Samhita and in the Aitareya Brahmana.*° 
As his name suggests, he was nearest in descent to Manu. He has become 
famous in the later Samhitas and the Brahmanas, for the way he was 
treated when his father Manu divided his property amongst his sons. Manu 
referred to here was evidently Manu Vaivasvata, and not Manu of the 
Deluge, since the latter was amidst too primitive and forlorn a condition 
to think of dividing property among his sons. We are to infer from the 
story of Nabha-Nedista Manava that he was earlier than the age of those 
texts. It would not be too much to presume that he belonged to the slightly 
developed period in which Manu Vaivasvata himself lived. The reference 
to the legacy of cows, which Nabha-Nedista Manava received from the 
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Angirasas,** points to a stage of pfimitive development which cannot be 
associated with Manu of the Deluge. Manu Vaivasvata may be assigned 


` to circa 2500 s.c., again, on purely hypothetical grounds. 


5. RELATIONSHIP BETWEEN MANU VAIVASVATA AND 
MANU, THE LAWGIVER 


Manu Vaivasvata’s relaionship with Manu, the lawgiver, may now be 
discussed. Here we are again confronted with the same difficulty we have 
mentioned above, namely, that there is no clue in the ancient texts that 
could help us to arrive at a tangible conclusion. We have to depend upon 
the statements of the Manusmriti in which it is stated that in the process 
of creation, Brahma created seven great sages (named) among whom was 
Bhrigu; and that "they created seven other Manus possessing great 
brilliancy, gods, and classes of gods and great sages of measureless power . 
In a later context in the same work, Bhrigu being addressed by Manu, 


relates thus: 


Listen! Six other high-minded, very powerful Manus, who belong to 
the race of this Manu, the descendant of the Self-Existent (Svayambha , 
and who having severally produced created beings (are) Svárocisa, 
Auttami, Tamasa, Raivata, Caksusga, possessing great lustre, and the son 


was Svayambhü, produced and protected this whole moveable and 
immoveable (creation) each during the period allotted to him.” 


It was seen above that Bhrigu was one of the ten great sages created by 
Brahma ; and that, along with the other sages, he had created seven other 
Manus. ‘This suggests that the last of the seven Manus, the son of 
Vivasvat, or Vaivasvata, could not have been the lawgiver, since he 
belonged to an age immediately following that of Bhrigu himself. It must 
be admitted that this is only a surmise, and that neither the Manusmriti 
nor any ancient text is clear on the above point. The absence of the names 
of the six Manus in the Satapatha Brahmana, points to their having been 
later than the age of the Brahmana. We may leave this question unsolved, 
and merely observe that the statement that “the six other high-minded, 
very powerful Manus, who belong to the race of this Manu", as given in 
the Manusmyriti, is to be perhaps understood in the sense that Manu 
Vaivasvata preceded Manu, the lawgiver, by some centuries. "The absence 
of the name Vaivasvata while referring to the “Wise Mañu”, who com-- 
posed “these Institutes of the Sacred Law", as given in the Manusmriti;^ 
seems to support the assumption made above. 
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6. THE PROBABLE AGE OF MANU, THE LAWGIVER 
If we agree to the above supposition that Manu Vaivasvata was not the . 
same as Manu, the lawgiver, it follows that there was a considerable interval 
after the former and before the latter. We cannot make out what exactly 
was the age that intervened between the two great figures. Neither is there 
any clue as to how many teachers flourished between them. Assuming for 
argument's sake, that there might have been about six teachers from the 
time of Manu Vaivasvata to that of Manu, the lawgiver, and allotting a 
span of one hundred years to every one of them, on the basis of the state- 
ment in the Manusmriti that “men are free from disease, accomplish all 
their aims, and live four hundred years in the Krita age, but in the Treta 
and (in each of) the succeeding (ages) their life is lessened by one quarter"; 
we arrive at the probable age of Manu, the lawgiver, thus: 


Manu Vaivasvata: circa 2500 m.c. 
Intervening six sages, 

everyone of whom 

living one hundred years: (years) 600 
Manu, the lawgiver: 1900-1800 s.c. 


An objection to the above calculation may be raised by saying that there 
is nothing to suggest that there were six other teachers intervening between 
Manu Vaivasvata and Manu, the lawgiver. This is a valid objection which 
cannot be satisfactorily explained. But the date 1900-1800 s.c. which has 
been thus hypothetically arrived at for Manu, the lawgiver, will enable us 
to reach the probable dates of the various teachers from that celebrated 
figure till Kautilya. 


C. THE POST-MANU SCHOOLS 
l CATEGORY FIRST 


The two important schools after Manu, the lawgiver, according to Kautilya, 
were those of Brihaspati and Usanas. We have to recount: the version of 
the different editions of the arthasastra as given in the Mahabharata which 
was cited in an earlier context. Brahma, the creator, had originally written 
a work on dharma, artha, and kama in 100,000 verses ; Siva Visalaksa had 
reduced it to 10,000 in consideration of the brevity of human life ; Indra 
"brought it down to 5,000 slokas in the shape of Bahudantaka ; Brihaspati 
still reduced it to 3,000; and, finally, Usanas still further reduced it to 
1,000 verses." From this it may be inferred that Brihaspati preceded 
Usanas, and the latter, the author of the Mahabharata. There is no justifi- 
cation to accept the opinion of the late Professor Keith that we have to 
doubt the authenticity of the works attributed to Brihaspati and Usanas.”* 
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On the other hand, we may agree fo the view of Dr. Kane that the work of 
Uganas was certainly an historical work, since it is referred to and Cited in 
the Mahabharata, the Mudraraksasa, the Tandya-Mahabrahmana, and by 
Visvarüpa in his commentary on Yajnavalhya.” The schools of Brihaspati 
avd Uganas, therefore, have to be assigned to a period after Manu and 
before the age of the Mahabharata. It is true that there is nothing to 
indicate that Manu, Brihaspati, and Usanas followed one another in rapid 
succession. But there should be no objection to our reckoning them as 
having followed one another with probably a gap intervening between 
Manu and Brihaspati. Since we have assigned Manu to circa 1900-1800 B.C., 
we may allot Brihaspati and U£anas to the age ranging from circa 1700 
r.c. to 1500 B.C. 


9 


2. THE SCHOOLS OF CATEGORY SECOND 


In our lists described above, the three names of Manu, Brihaspati, and 
Usanas are always mentioned in a manner to suggest that all the three 
were apart from those appearing in the next list beginning with Bharadvaja, 
who was followed by Visalaksa and Paragara. These three thinkers may be 
assigned to the age ranging from circa 1500 s.c. to 1200 B.C. 


3. THE SCHOOLS OF CATEGORY THIRD 


The third category of teachers, as given by Kautilya, begins with Katyayana 
and ends with Vatavyadhi. We may assign these ten or eleven thinkers, 
if we include in this list the Ambhiyas, to the period ranging from circa 
1200 s.c. to 400 s.c., with an average of about seventy-five years to each 
thinker. It is not improbable that they were the predecessors of the un- 
named teacher of Kautilya, whom we have to assign to the earlier part of 
the same age to which Kautilya belonged (fourth century B.C.). 


D; THE PROBABLE CHRONOLOGY OF ALL 
THE SCHOOLS 


The chronology we have arrived at, on purely hypothetical grounds, for 
all the thinkers from Manu, the lawgiver, till Kautilya, may now be stated 


as follows: 


|. Manu, the lawgiver circa 1900-1800 s.c. 

2. Brihaspati os 4 T 
Feie | circa 1700-1500 ».c. 

4. Bharadvaja : 

5. Visalaksa circa 1500-1200 ».c. — * 
6. Parasara 3 
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7. Katyayana M 
8. Kaninka Bharadvaja 
9. Carayana 


10. Gotamukha 
ll. Kinjalka 
12. Piśuna circa 1200-400 s.c. 


18. Pisuna's son 

14. Kaunapadanta 
15. Vatavyadhi 

16. Bahudantiputra 
17. The Ambhiyas 


18. ‘The unnamed teacher 
of Kautilya 400-320 B.c. of 
19. Kautilya 


E OBJECTIONS AGAINST THE ABOVE 
CHRONOLOGY 


l. THE AGE OF THE SATAPATHA BRAHMANA 


The above chronological classification has certain objections against it. 
Leaving aside the innumerable objections centering round the names of 
Manu Vaivasvata and Manu, the lawgiver, which are met with in ancient 
literature, we may confine ourselves to three major objections which are 
as follows: first, since in the Satapatha Brahmana Manu, the lawgiver, is 
not mentioned, it would mean that we have to assign that great lawgiver 
to a period later than that Brahmana. If, according to scholars like 
Professor Macdonell, the Satapatha Brahmana (along with the other 
Brahmanas) is to be assigned to a period ranging from circa 800 r.c. to 
500 B.c.,°° it follows that Manu, the lawgiver, cannot be assigned to an age 
earlier than circa 800 n.c. 

But this objection does not carry much weight. In the first place, the 
fact that the author (or authors) of the Satapatha Brhahmana does (do) not 
mention Manu, the lawgiver, need not necessarily be interpreted to mean 
that that lawgiver was posterior to the above work. One could as well 
argue that because Manu, the lawgiver, is not mentioned in the Buddhist 
canonical texts, he is to be assigned to an age later than that of those 
texts! Further, the age of the Satapatha Brühmama itself is based on 
speculation. There is nothing to prevent us from assigning that work to 
an age earlier than the date assigned to it by Professor Macdonell. More- 
over, it is evident from Kautilya's Arthasastra that between him and 
Manu, the lawgiver, there were, as shown above, at least eighteen schools 
of politi?al thought. They could not have been the result of the imagina- 
tion of Kautilya. Now if Kautilya, as is rightly maintained by some 
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scholars, is said to have lived in the fourth century B.C., it cannot be that 
we have to assign Manu, the lawgiver, to the period ranging from circa 
800 s.c. to 500 s.c. which is the age of the Brahmanas, according to 
Professor Macdonell. We have no other alternative but to assign Manu, 
the lawgiver, to a much earlier age, so as to make provision for all the 
thinkers mentioned after him and before Kautilya. The age suggested 
above for Manu, viz, circa 1900 s.c. to 1800 ».c., alone helps us to fix 
chronologically all the schools coming after him in a satisfactory manner. 

But assigning Manu, the lawgiver, to that age, lands us amidst certain 
difficulties relating to the nature of the language used in the Manusmriti, 
to its internal evidence, and to the relationship of that work to the other 
dharmasastras, all of which form a subject that is outside the scope of this 
book. We may only mention this difficulty without attempting to solve it. 


2. MANU, THE LAWGIVER, AND THE MAHABHARATA 


There is, moreover, an equally insurmountable difficulty about the 
chronological arrangement of the schools proposed above. If Manu, the 
lawgiver, is to be assigned to circa 1900-1800 s.c., it would run counter 
to the date of the Mahabharata which, as some scholars maintain, has to 
be assigned to circa 3102-1 s.c." If in that epic, as related already, 
Brihaspati and Usanas are mentioned as having abridged the arthasastra, 
then, we have to assign these two teachers to an age previous to that of 
the Mahabharata, Manu himself coming earlier than Brihaspati. There 
should be no objection to our assigning to him to an age earlier than that 
of Brihaspati, according to this criterion, provided it is presumed that all 
the three thinkers lived a life much longer than the span of one hundred 
years given to them above, or that there were other teachers intervening 
between Manu and Usanas about whom we know nothing for the present. 
This is, however, only a supposition which cannot be substantiated by 
proof. 


$. THE PROBLEM OF KATYAYANA 


Finally, another objection may be raised against the chronological calcula- 
tion made above. It may be argued, for instance, that the dates given for 
Katyayana are inadmisible, because he has been assigned to circa fourth 
century m.c. Here it may be observed that that name was borne by many 
persons, and that it was more a surname than the name of a particular 
individual, The ancient texts mention the names of Katyayani, a woman, 
Katyayana Daksa Atreya, a teacher, and Katyayaniputra, also a teacher.” 
An index of the White Yajur Veda is attributed to a Katyayana, who is 
also credited with the authorship of the Srauta Sitras.® His age is 
uncertain. Then, there is Katyayana, the author of the Vartikas ôr notes 
on Panini's Grammar, whom Professor Macdonell assigned to aboyt the 


. Katyayana, viz., circa third or fourth century A.D.?* is, in our opinion, far 
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third century B.C., but whom Professof R. G. Bhandarkar dated in the - 
fourth century B.C. in the age of the Nandas?  Katyayana mentioned by 
Kautilya cannot be identified with any one of the above, since he was 
more concerned with the exposition of the arthasastra than with the 
$rauta Sütras or with grammar. Dr. Kane rightly differentiated between 
Katyayana, the author of a smriti, Katyayana, the author of the Srauta 
Sūtra, Katyayana, the author of the Vartikas, and Katyayana, the author 
of the arthasastra** But the date he has proposed for the last named 


too late to be accepted. If it is agreed that Katyayana mentioned by 
Kautilya was an historical figure—about which there can be hardly any 
doubt—then, we have to assign him to an age earlier than the fourth 
century B.C. which is the date usually given to Kautilya, that is, the age 
that has been suggested to the latter in this work. Katyayana's version of 
the arthasastra, as in the case of others mentioned by Kautilya, has been 
lost to us. 


CHAPTER IV 


IMPORTANCE OF THE SCHOOLS OF POLITICAL 
THOUGHT 


A. THE SCHOOLS REPRESENT DEFINITE 
STAGES OF GROWTH 


Wuarever MAY be the scepticism with which the above assumptions in 
regard to the chronology of the political predecessors of Kautilya are 
viewed, it is clear that their schools represent definite stages in-the history 
of the development of ancient Indian political thought. The fact that 
most of their works have been lost need not come in our way of appre- 
ciating their contribution to the subject under discussion. The importance 
of the teachers and of their schools lies in the fact that they take us to 
a period of considerable antiquity, thereby suggesting that dandaniti or 
arthagastra or the science of government had already attracted the atten- 
tion of ancient thinkers long before the days of Kautilya. The discussion 
of the various schools, particularly those of Manu, Brihaspati, and Usanas 
before the age of the Mahabharata, would have convinced the reader that 
we have to refer to the pre-Mahabharatan times for the beginnings of the 
formative period in the development of the ancient Indian political 
thought. The existence of various schools at different times suggests that 
the discussion of the theories was not confined to a single person or to à 
particular age but was spread over hundreds of years. 


B. THE ANCIENTS TACKLED PRACTICAL 
PROBLEMS OF THE STATE 


'The numerous points of difference between Kautilya and his predecessors, 
some of which are on questions of fundamental importance, undoubtedly 
suggest that the ancient Indian mind was as intensely engaged in ascertain- 
ing the truth and excellence of political ideals as it was concerned with 
the subtle controversies in the spheres of metaphysics, ethics and religion.*® 
When we realize that these discussions are to be dated to the ages 
corresponding, and perhaps anterior, to those of Plato and Aristotle?" we 
may venture to say that those times were, indeed, of intellectual fermenta- 
tion that had for their object the material well-being of society. "The 
nineteen schools of political thought ending with Kautilya definitely prove 
that the ancients were not given to a mechanical repetition of, each 
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other's views but to ceaseless endeavotirs to ascertain how far the end of 
the State could best be realized within the ambit of the ancient dharma. 
They reveal, further, that the ancient Indian State was not in a moribund 
condition but was actuated by ideas which were modified by the political 
thinkers to suit the needs of the changing times. We shall see towards 
the end of this book that the principles enunciated by the ancient 
teachers, and as collated and edited by Kautilya, far from representing an 
idyllic picture of the State, were theories that actually governed , the 
Indian States for centuries after his time. 


C. KAUTILYA’S IMPORTANCE 
l. THE ARTHASASTRA: A WORK FOR ALL TIME 


Of all the schools of ancient Indian political thought, the most note- 
worthy is that of Kautilya. Professor Keith's judgment that the Artha- 
Sastra of Kautilya did not represent the fine flower of Indian political 
thought,** does as much injustice to the Mauryan Prime Minister as to 
the learned Professor himself. We shall see below in Part Four that 
Kautilya admits of an admirable comparison with Aristotle; and to that 
extent represents as fine a flower of Indian thought as that celebrated 
Greck political thinker does of the Western mind. Professor Keith passed 
a hasty judgment on Kautilya before undertaking a comparative study 
of this nature. That eminent Indologist's other remark, given in the same 
context, that Kautilya, although the minister of an Emperor, confined his 
remarks to a moderate-sized kingdom ; and that he did not “by word or 
allusion betray the name of the country for which and in which he was 
writing"? shows a woeful lack of appreciation of the Arthasastra which, 
as we shall mention in detail below, definitely refers to the vast country 
over which his royal patron reigned ; and, what is likewise interesting, 
alludes to the latter in unmistakable terms. There is reason to believe 
that Kautilya, who was a thorough matter-of-fact statesman, promul- 
gated regulations which were designed to meet the needs of a State; and 
that his State was not of the impracticable and universal type as con- 
ceived of by Alexander the Great, or of an ideal condition like that 
visualized by Plato, but was exclusively meant for the people amidst whom 
he lived. It should not be forgotten that his Arthasastra, in addition to 
its being a book of guidance for his royal master, was a manual on state 
craft for the whole country and for all time.*e 


2. KAUTILYA'S ROYAL PATRON 


We may now take up the next point whether he mentions or at least 
9 " . " . 

alludes to his royal patron. Even granting that Kautilya does not mention 

by name his suzerain, it need not come in our way of appreciating the 
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d importance of the Arthasastra. It is a matter of common knowledge that 

— very many ancient Indian texts do not contain either the names of their 

authors or of the regions whose products they were. This has not prevented 

Indologists, including Professor Keith, from assessing their worth. Neither 

has it made such works less historical or less significant. What is of 

material consequence for our purpose is that Kautilya, following the 

ancient Indian tradition, did not mention either his own teacher's or his 

— royal patron's name. But this shortcoming, if ever it was from the 

standards of those ages, Kautilya compensated for by informing his readers 

| that he wrote his work for the King of Men (Kautilyena Narendrürthe 

a Sdsanasya vidhih kyitah). The Narendra referred to here could have 
—— been no other than Candragupta Maurya himself.* 


9. HIS REFERENCE TO THE COUNTRY AND THE TIMES IN 
WHICH HE LIVED 


As for Kautilya's explicit reference to the country in which he lived, we 
shall discuss it in detail in our comparative study of Kautilya and 
Aristotle below. The critics of Kautilya, who have found fault with him 
because of his alleged unscrupulous teachings, have failed to note the 
nature of the times in which he lived. It was an age when the ancient 
culture appeared to be crumbling ; when the monarchs whom Kautilya 
helped to overthrow, namely, the Nandas, had proved utterly worthless in 
the matter of preserving the scriptures ; when after their overthrow the 
country was still filled with their adherents, who were a source of great 
anxiety to the new Mauryan government ; when, to add to the difficulties 
of the latter, there were the foreigners in the Punjab and the adjoining 
regions, whose loyalty to the new government set up in Pátaliputra was 
doubtful ; when in the sphere of international politics a dangerous example 
of insecurity, perfidy, and opportunism had already been set in by the 
greatest of the Western conquerors, Alexander the Great, who had annexed 
a great part of the north-western regions, and whose most trusted 
lieutenant had, on the death of the great Conqueror, assumed an indepen- 
dent status as a monarch ; and when amidst all these internal and external 
dangers there was the dire need of setting up a State which, while being able 
to withstand any possible attack on it by the erstwhile royal family that had 
been overthrown in Magadha, and by the still powerful foreigners in the 
Punjab, had to devise ways and means of creating an environment that 
would maintain the ancient dharma, fulfil its obligations to the various 
sections of the people, and demand from them the utmost loyalty and 
service which only a stern and benevolent government could expect from 
its citizens. Kautilya has in his usual cryptic manner given the object of 
his great work in the last verse of the same thus: “This science has been 
made by him who from intolerance (of misrule) quickly rescued the*scrip- 
tures and the science of weapons and the earth which had passed to the 
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Nanda king" (yena Sastram ca $astrant ca Nandarajagata ca bhüh ama- 
senodhritanyasu tena sastram idam kritam).'* 


4. KAUTILYA'S TITLE TO GREATNESS 
(a) His Work a Compendium 


Kautilya's title to greatness consists in having written a compendium of 
almost all the arthasastras existing till his time, as he states in the opening 
sentence of his great work, and again in the last Book XV: "This 
Arthasastra is made as a compendium of almost all the Arthasastras, 
which, in view of acquisition and maintenance of the earth, have 
been composed by ancient teachers" (purvacaryaih prasthapitàni Ld mt 
thani).* Its object was entirely practical as is proved not only from the 
above but also from the concluding verses of the work: 


"Thus this Sastra, conforming to those paragraphic divisions, is com- 
posed as a guide to acquire and secure this and the other world. In the 
light of this Sastra one can not only set on foot righteous, economical, and 
aesthetical acts and maintain them, but also put down unrighteous, un- 
economical, and displeasing acts.* 


In the light of these statements it might be justifiably maintained that 
Kautilya's work was not only based on the arthasastras extant till his days 
but was meant for the practical guidance of statesmen. It might be objected 
that the words “this and the other world" (lokasya asya parasya ca) reveal 
the author's predilection to a metaphysical belief in the utility of the Artha- 
‘astra. Such an objection is invalidated by the opening sentence of the 
same Book XV in which he defines the term arthasastra thus: 


The substance of mankind is termed artha, wealth; the earth which 
contains mankind is termed artha, wealth ; that science which treats of 
the means of acquiring and maintaining the earth is the Arthagastra, 
Science of Polity (manusyanam vrittih-arthah manusyavati bhümih-iti- 
arthah tasyah prithivya labhapalanopayah Sastram-arthasastram-iti).s 


(b) Kautilya a Realist 


The above helps us to give his next title to greatness. He was essentially 
a realist who*dealt with the problems confronting men in this world. In 
his Arthasastra he has given to the country a practical manual on statecraft 
which no other author before him or after him has given. With a grim 
reality that would have done credit to a believer in the modern totalitarian 
tendeiicies of the State, Kautilya analyses and solves the many complicated 
questions facing the government of his day in a most practical and, perhaps, 
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in a ruthless manner." In this cannection it is necessary to note and reject 
a view which maintains that Kautilya was only an idealist, because his state- 
ments are not corroborated by the account of the foreign witness, Megas- 
thenes. This view is erroneous not only because it does not take into account 
the nature of the narrative of Megasthenes but also because it ignores the 
many points of similarity between it and the Arthasastra. In the last Part 
of this book dealing with Theory in Practice, it will be shown that there is 
agreement between Kautilya and Megasthenes. If the latter differs from the 
former, the error is entirely on his part. Megasthenes’ account of the 
Mauryan Empire, and especially of Pataliputra, was based more on hearsay 
than on personal observation ;** and as such cannot be said to possess the 
details of a work written in Sanskrit of which language that Greck ambas- 
sador was perfectly ignorant. Indeed, that foreign ambassador, inspite of 
having visited Pataliputra twice,” does not seem to have acquainted him- 
self with the actual conditions prevailing in the land some parts of which 
he has attempted to describe in his Indika. But what little information he 
has given in his work, which has come down to us in fragments, only 
helps to confirm the opinion we have expressed above relating to the 
realistic approach of Kautlya to the many complicated problems of the 
State. 


© Treats Politics by Itself 


‘There is a third claim of that Mauryan Prime Minister to greatness. Of 
all the great teachers and writers on Polity, he was perhaps the only one 
who treated Politics by itself and distinct from Religion. His reference to 
the “other world", which occurs once or twice in his work, should not blind 
us to the fact that he does not treat political problems in terms of either 
ethical standards or of religious dogmas. No doubt, he was, like all great 
writers on Polity, aware of the larger concept of dharma. This was in 
perfect accordance with the standards set up by his predecessors. But 
nowhere in his book does Kautilya evaluate political action in terms of 
religious thought. His work, indeed, was a daring attempt at divesting 
Politics of Religion*"—an attempt which is unparallelled in the entire field 
of ancient Indian political thought, because he based the whole treatment 
of the subject on ünviksaki or reasoning. It is true that, towards the end 
of his work, he introduced a stratum of supernaturalism in the handling 
of important problems like the protection of the institution of the four 
castes ;°! but even here he does not lose sight of the practical ends of the 
State which he kept before him, and which are evident throughout his great 
work, The supernatural bias bordering on the superstitious, on the part of - 
Kautilya, may not be mistaken for his predilection for religion to solve some 
of the fundamental problems facing the Sta 

faced with the crisig of a war 


stitious as any of the modern statesmen who, 
and of a doubtful victory, have recourse to mass prayers to realize their 


te." He was as much super- 
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ends. Kautilya’s treatment of Politics by itself and independent of Religion 
is one of the most conspicuous features of his work.?? 


(d) His Contribution in General 


Finally, Kautilya's greatness consists in giving to the country a strong and 
centralized government which was perhaps unknown before him, which was 
administered by a bureaucratic machinery of a vast and complicated type, 
and which, among other things, laid great stress on the importance of local 
usage and customs of tribes, communities, and corporations. We shall 
analyse in detail the government as described in the Arthasastra in Parts 
Four and Five below. Here it is enough to say that statements like the 
following, the "portion of inheritance shall be made in accordance with 
the customs prevalent in the country, caste, guild (sangha), or the village oi 
the inheritors", and that "the acquisition of the help of corporations is 
better than the acquisition of an army, a friend, or profits",** clearly point 
to the importance which Kautilya attached to the recognition of what may 
be called the Common law of the Country, even when, as we shall sec 
below, he had unequivocally declared the commands of the king, or, in 
modern language, the statutes enacted by the monarch, to be binding on all. 
In thus upholding the local customs and usage, he had more than justified 
the injunction of Manu, who had ordained that immemorial custom was 
transcendent law, that it was, indeed, a source of law, and that the king 
should settle the problems relating to the different castes, districts, guilds, 
and families after ascertaining the laws of every one of them. 


D. POST-KAUTILYAN SCHOOLS 


The post-Kautilyan Schools of political thought which fall within the 
period of our study ending with A.D. 1000, were confined mainly to the 
following: that of Visnu, (before a.p. 200) ; Yajfavalkya, (circa A.D. 350) ; 
Narada (circa ap, 500); Kamandaka (circa A.D. 700); and Somadeva Siri 
(^. 95955 Of these the last two based their works on that of Kautilya 
with this difference that Kamandaka does not give any tinge of his own to 
the views which he borrowed from Kautilya ; while Somadeva Süri, like a 
devout Jaina, modified the views of the Mauryan Prime Minister, especially 
when they came into conflict with the religion which he professed.* As 
to what extent he and the other Jaina author before him, Jinasena, the 
author of Adipurana (A.D. 783-84), contributed to the total 
Indian political thought will be discussed in Part Five bel 
chapter on Kingship in Jaina Thought. 
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INTRODUCTION 


A. MODERN THEORIES IN RELATION TO, 
ANCIENT CONCEPTS 

F 

WHILE ATTEMPTING to analyse the political thought of the ancients, we 

are faced. with the problem of our modern concepts intruding into the 

ancient theories with the result that we seem to justify the latter only 

in the context of the former. A common method of approach in this 

direction is the one edopted by some Indian scholars, who seem to see 

many modern political ideas in the ancient mind. It is true that, as we 

shall see, some aspects of the ancient theories may appear to be of interest. 

to us in the modern times. But the proper Way of judging the ancient 

_ theories is to study and appreciate them on the background of the past ; 
and, if necessary, to see how far they could be comparable with those. 

expounded by contemporary thinkers in the West. Indeed, we shall 


devote a considerable part of our study to a comparative estimate of the 


political ideas of the greatest thinkers of India, Babylonia, and Greece. 
ern ideas on the ancient soil is so 


But the allurement of grafting. mod 
great that“the most serious attempts have been made in India to explain the 


ancient theories in terms of the modern trends of political thought. One 
of them refers to the concept of the State in the elucidation of which we 
are confronted with some difficulties. 


p. DID-THE MODERN CONCEPTS EXIST 
IN THE PAST? 

f the State and government have cast such a spell 
on scholars as to make some of them maintain that the idea of the State, 
as it is now understood, existed in the past. "There seems to be no justi- 
fication for such a view. The theoretical concept of the State, as we now 
understand it, was non-existent in the past; and the ancients do not 
seem to have endeavoured to differentiate between the State and govern- 
ment as has been done in the modern times. 

- Tt is well-known. to students of Political Science that by the term State 
is meant a numerous assemblage of human beings generally occupying a 
certain territory, independent of external control and possessing an’ organ- ` 
ized government to which the greater body of citizens “render habitual 
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obedience. The main factors that go to form a modern State are the fol 
lowing: territory, population, unity, and organization. Three of these, 
as we Shall see below, are also visible in the ancient Indian State. But 
they did not include the concept of government which has both a broad and 
a narrow meaning. In its broad aspect government means the sum total 
of those organizations that exercise or may exercise the sovereign powers 
of the State ; and in its narrow sense, the person or group of persons (who 
in a modern community may be numerous) in whose hands the organiza- 
tion of the State places for the time being the function of political control. 
In the latter sense government is the machinery of the State which includes 
within it all the persons who express or administer the will of the State. 
It follows, therefore, that the idea of the State is theoretical, and that of 
government, practical? In terms of sovereign power, the State is the 
ultimate sovereign underneath which lies the agreement of the general will 
of the bulk of the people; while govrnment is only the legislative sove 
reign which, during the term assigned to it by the ultimate aei, 
makes laws of universal validity within its own competence, and possesses 
the right to exercise force in. the maintenance of such laws and'to main- 
tain its own authority. “Any body which exercises those rights constitutes 
a government." Government, therefore, is the legal aspect of the ultimate 
sovereign, which cannot arrogate to itself the substance of the latter. As 
the history of many modern countries has showri, governments may fall 
without disturbing either the strength or dignity of the State. 

The above concept of the ultimate sovereign called the State and of the 
legal sovereign called the government is the result of the endeavours of 
modern Western political thinkers, who have thus not only distinguished 
between the two ideas mentioned above but have introduce a third 
one which is intimately connected with one of them. This is the concept 
of the general will which, as is well-known, was first enunciated by Rousseau 
in the age of the French Revolution. It lies at the basis of the modern 

.democratic State. Without entering further into this intricate and in- 
teresting question, it may be said that when we speak of the general will, 
we refer to the will of the people to maintain the State, and to their general 
acquiescence in the decisions of government, even when they may not 
approve of them or be convinced of their righteousness. "The general will 
is unformulated but real in the sense that it lies at the back of the State. 
It is the will of the community which upholds the unity of the State. The 
relative position of the three fundamental concepts of the general will, the 
State, and government may be summarized thus: if the general will. 
sustains the State, the latter in its turn guarantees to government, during 
a specific period, the exercise of the right of making laws and of the use 
of coercive power for maintaining such laws.* : 

Did the Ancients entertain the Above Ideas? It is futile to expect that 
the anvient Indians ever made such a fine distinction between the three 
main concepts of the State, government, and the general will, although 
= + 


INTRODUCTION 


they undoubtedly were aware of the concepts of 

and to some extent of even the general will, the last one in the 
of being the will of the people to overthrow wicked monaychs. 
following pages we shall use the term State in the sense d 
and also in that of organized government expressing the 
monarch. On the subjects of the State, government, as well as 
topics there was complete agreement among the ancient authors, E 
cularly on questions like the need of the State, the justification of 
State, the functions of the State, and the elements of the State,’ all of 
we shall discuss at great length in the following pages. But in order 
understand them as well as the fundamental concepts of the State and 
government, it is necessary to see how and when they originated. This 
brings us to the problem of their origin and antiquity. 
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CHAPTER IL 


THE ANTIQUITY OF THE STATE—ORIGIN OF SOME 
IMPORTANT CONCEPTS 


A. CHARACTERISTICS OF THE PAST 


WnrN we attempt to find the antiquity of the State in India, we have to 
realize that we are referring to a very distant age when the Aryan’ settlers 
had first come to India, bringing along with them the ideas of a social and 
political life which in a still earlier period they had in common with a 
larger Aryan population to which not only they but others had belonged. 
We should also note that when they came to the north-western’ regions of 
India, they were confronted with a civilization which was more advanced 
than their own, and which had spread far and wide in Sind and the Punjab, 
and perlraps along the coast of Surastra and North Gujarat. Nothing is 
known of the impact of this earlier and perhaps indigenous civilization on 
the Aryan people. The only sources of information about the earliest socio- 
‘political organization of the Aryans are the Vedas which enable us to 
form a fairly comprehensive picture of their political and socio-religious 
existence. We do not come across in the Vedic age of any centralized 
_ imperial power like that of either the Mauryas or of the Imperial Guptas 
of the later ages. There is no evidence in that early age of a concerted 
territorial expansion, nor of large scale economic enterprise which we see, 
for instance, in the fourth and fifth centuries after Christ. But there 
were germs of the future State, vague as they were both in their meaning 
and content, in the Vedic age. The whole atmosphere, particularly in the 
Rig Vedic times, was one of righteous religious living; and some of the 
ideas which came later on to have a profound political significance, were 
nothing but concepts couched in a religious mould. This was because in 
ancient India, as elsewhere in ancient Egypt, Greece, and Rome, there 
was religion long before the State.* It was an age of an undifferentiated 
religio-political society, when the authority of the priest and of the king 
was one ; and when the power of the former was greater than that of the 

` latter, because the priest was the undisputed interpreter of the unknown’ 
forces of nature, while the king, who could not divine into them, occupied 
a relatively subordinate position in society. We have to traverse many 
centuries before we come across the separation of the religious from the 
political officialdom, and before the authority of the king came to have a 
decisive influence in society. 
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B. ORIGIN OF SOME CONCEPTS: EVIDENCE 
OF THE SATAPATHA BRAHMANA 


inter-twined to a great extent as the religious and political duties of the 
leaders were in the dim past, we may nevertheless endeavour to see to what 
extent there was any indication in the ancient texts of the future con- 
cepts which were to play an important part in the politieal life of the 
people. That the ancient Indians, even in those early days of the Vedas, 
the Samhitas, and the Brahmianas, were aware of important concepts relat- 
ing to their socio-political life is proved by the existence of such terms like 
rajya, svarajya, samvajya, bhaujya, vairajya, maharajya, and adhipatya which . 
are met with, especially in the ancient texts like the Atharva Veda, the 
l'aittirtya Samhita, the Aitareya Brahmana, and the Jaiminiya Upanisad 
Brahmana.” Of these terms the first is taken to mean “sovereign power", 
which when coupled with another term asandi (sitting on the throne) came 
to be one of the characteristics of the samrajya.* 


C. CONCLUSIONS FROM A STUDY: OF THE 
ABOVE SOURCE 


The above mentioned texts help us to arrive at certain conclusions. The 
first is that, so early as the age of the Satapatha Brahmana, the Brahman 
or priest was excluded from ‘exercising sovereign power as implied in the 
term rajya. In this connection we are informed of the following in that 


work: 


To the king (rajan) doubtless belongs the rajasiya ; for by offering the 
rüjasirya he becomes king; and unsuited for kingship is the Brahmana. 
And, moreover, the rajasiya is the lower, and the vajapeya the higher 
(sacrifice). For by offering the rajasiiya he becomes king, and.by the 
vajapeya (he becomes) emperor (samraj) ; and the office of the king is 
lower, and that of the emperor the higher. .. . Thus, that (king) who, 
by performing the vajapeya, becomes emperor, possesses himself of every- 


thing here? — * 


. From the above it is clear that in order to attain the position of a king, 

a Ksatriya had to perform a rüjasüya sacrifice, and to become an emperor, 
- a vajapeya sacrifice ; that sovereign power was associated with the term 

rájya; and that kingship was unsuited to the priest or the Brahman. 


D. THE IDEA OF SOVEREIGNTY: ITS 
RELIGIOUS COLOURING 


When the Satapatha Brahmana was composed, the idea of sovergignty as 
well as of overlordship was already in the minds of men, more stress being 
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laid on its religious than on its political aspect. Further proof of this is 
available in the same Brahmana which, while dealing with the question 
of political power (Ksatra), says the following, the context being the cere- 
mony of diksa when the isti (offerings) have come to an end: 


Some, however, say, Let*him offer (them) on the fires of his Purohita. 
But why should one who is initiated make offering? There are twelve 
diksa@ (days), twelve upasad days, and three sutyas (soma-days), that amount 
to three-nine fold (stoma), but the three-nine fold, indeed, is a thunder- 
bolt, and horse is the nobility (ksatra), and the rajanya is the nobility ; 
and political power (ksatra) is won by the thunderbolt: thus he wins 
political power by means of the thunderbolt.” 


E THE SIGNIFICANCE OF THE ASVAMEDILA 


In a later passage in the same Brahmana, we have not only the maharaja 
or sdmraja Janaka of Videha mentioned, but an elaborate account of 
another sacrifice which came later on to be exclusively associated with the 
universal dominion of kings. This was the asvamedha or the horse sacrifice 
concerning which the same Brahmana gives a detailed account. Notwith- 
standing the fact that the performance of the horse sacrifice was “a great 
function in which the religious and the sacrificial element is closely and 
deftly interwoven with a varied programme of secular ceremonies" ; and 
that it involved “an assertion of power and a display of political authority 
such as only a monarch of undisputed authority could have ventured upon 
without courting humiliation”, yet’ the fact remains that, as is proved 
by the Taittirtya Brahmana and the Apastamba Siitra, the performance of 
that sacrifice was not necessarily tantamount to the actual wielding of 
imperial power. The Taittiriya Brahmana speaks of a weak king performing 
the horse sacrifice ; while the Apastamba Sütra admits that that sacrifice 
could be performed by a king ruling the whole land (sarvabhauma) as well 
as by a king who did not rule over the whole land." 

Even on the strength of the Satapatha Brahmana itself, it might be main- 
tained that no imperial significance was exclusively attached to the perform- 
ance of the horse sacrifice. Indeed, the concept of the afvamedha seems to 
have remained almost unchanged till the days of the Ramayana. The 
Salapatha Brühmana relates that from old a hero was born to him who 
had performed the (asvamedha) sacrifice ; and the epic informs us that king 
Dasaratha performed the same sacrifice in order to obtain the birth of a 
son.'* These considerations suggest that the performance of the asvamedha, 
whether in the age of the Satapatha Brahmana or after, was not always indi- 
cative of the existence of large empires in the early ages. It would be more 
reasonable to suppose that in the age of that Brahmana, the asvamedha 
sacrifice had not yet got out of the cosmogonic setting in which it had 
originated in the earlier days. That it continued to be so till the days of 
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the Ramayana is proved not only*by the reference to king Dasaratha's per- 
formance of that sacrifice in order to obtain a son, as stated above, but also 
by the other significant fact that, although that monarch called himself a 
sovereign of the east, west, north, and south,'* yet it appears that he never 
subjugated equally powerful kings like himself, namely, those of Mithila, 
Kekaya, Kasi, Sindhu, Sauvira, Surastra, Visala, Samkasi, and Vanga, all 
of whom were independent rulers.'* ] 


F. THE GROWING IMPORTANCE OF 
SOVEREIGN POWER 


From ilie above discussion it may be inferred that, while the germs of 
sovereign power are seen in the age of the Satapatha Brahmana, there is 
nothing to indicate that the concept of sovereignty; especially as it was 
understood in later times, had taken a concrete political shape in that age. 
There were, of course, kings like Janaka of Videha in those and earlier 
times. In the Vedic period we come across many names of kings, but none 
of them can be considered as exercising the sovereign power of an imperial 
monarch.'® Perhaps of all the ancient works, it is the Satapatha Brahmana 
alone that helps us to understand the growing importance of sovereign 
power in the secular sphere, although even in that work, as stated above, 
it was not divested of a spiritual colouring. The use of the title rajadhiraja 
in the Taittiriya Aranyaka, as a divine epithet,’’ only confirms the statement 
made above that some of the important concepts, which were to have in later 
ages a political significance attached to them, were in the earlier times in- 
vested with a non-secular connotation, We may conclude this section by 
observing that, whereas there is evidence of the concept of sovereign power, 
and of the existence of kings, in the Vedic and post-Vedic periods, there is 


nothing to suggest that in those ancient times, there prevailed the idea ofa 


strong, unified, and centralized State that wielded power over à large 
territory. It cannot be made out how long it took the ancients to evolve 
such a State but it appears that many centuries must have elapsed before 


it was brought into existence. 


CHAPTER III 


THE NEED OF THE STATE 


A; INDEFINITENESS CENTERING ROUND 
THIS PROBLEM 


WE sHALL now be concerned with the next question: how did the State 
in ancient India arise? -To this question there is no definite answer, since 
the beginnings of ancient Indian society cannot easily be determined. But 
it seems that here in India as elsewhere the State emerged within the society ; 
and that the ties of kinship, religion, and economic needs were primarily 
responsible for the formation of the rudiments of the State. In addition ' 
to these factors there must have been the tendency to subordinate individuals 
to an authority which looked to the interests of the larger group, and which 
tried to unite all the groups within it.'^ These factors, however, do not help 
us in solving the question posed above. In this connection the remarks 
made in Part One above concerning the relationship of the dharmasastras 
and the nītiśāstras or the arthasástras, may be recalled along with the 
observations made in regard to the religious colouring of some of the most 
important political concepts. Inspite of the indefiniteness surrounding the 
.above question, it is worth while investigating it. 


B. PRIMARY NEED OF THE STATE: 
PROTECTION 


The primary justification of the State was protection. The Manusmriti 
relates the following: “For, when these creatures (created by Prajipati), 
being without a king, through fear, dispersed in all directions, the Lord 
created a king for the protection of this whole (creation). In a later 
context in the same work the following is stated: “Through fear of him 
(the king) all created beings, both the immovable and the movable, allowed 
themselves to be enjoyed and swerve not from their duties."?" And, finally, 

in the same chapter later on we have the following: 
If the king did not, without tiring, inflict punishment on those worthy 
to be punished, the stronger would roast the weaker, like fish on a spit ; 
the crow would eat the sacrificial cake and the dog would lick the sacri- 
ficial *iands, and ownership would not remain with any one, the lower 

ones would (usurp the place of) the higher ones.** 
5 " 2 
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"The conclusions that may be deduced from the above are the following: 
firstly, there existed a society prior to the formation of the State ; secondly, 
the members of that society were afraid of the strong coercing the weak ; 
and, thirdly, in order to protect the latter, the king, whose punitive power 
had a divine sanctity about it, inflicted punishment compelling the turbulent 
- members of society to acknowledge his authority. Here was, therefore, the 
supreme need of a State. The simile of the stronger fish eating the smaller fish 
as given in the Manusmriti is to be traced to the statement in the Satapatha 
Brahmana wherein the following is stated: “... wherever there is drought, 
then the stronger seizes upon the weaker? That this was the greatest 
justification for the creation of the State is also evident from the graphic 
description of a kingless State, as given in the Ramayana, which will be 
cited in full below; and from Kautilya, who writes that when the law of 
punishment is kept in abeyance, it gives rise to such disorder as is implied 
in the proverb of fishes, for, in the absence of a magistrate, the strong will 
swallow the weak, but under his protection, the weak will resist the strong.”* 
Although Kautilya improves upon the concept of Manu by saying that with 
the help of the magistrate, ie. by the exercise of punishment, the weaker 
will resist the stronger, yet he admits that the need of the State as given 
by Manu was valid in his own age. 


C. THE ANCIENT ESTIMATE OF HUMAN 
NATURE 


It appears that we have to construe from the above that the authors of the 
Satapatha Brahmana, Manu, and Kautilya had little faith in the ultimate 
goodness of human nature ; and that they believed that the ordinary men 
were so depraved that they could be kept on the proper path only by the 
fear of punishment. Manu plainly stated the following in this connec- 
tion: “The whole race of men is kept in order by punishment, for a guilt- 
less man is hard to find: through fear of punishment, indeed, this universe 
is called to enjoy its blessings.”** "This want of faith in man is echoed in 
the later works like the Mahabharata, and those of Yajüavalkya, and 
Kamandaka, and in the Sukraniti.^* 

Before we sec how the above estimate of human nature by the ancients is 
visible also in the writings of modern Western political thinkers, it is neces- 
sary to complete the answer to the main question with which we opened 
this section as to how the ancient Indian State arose. The use of punish- 
ment being thus an accepted principle with the ancient Indian political 
philosophers for justifying the creation of the State, we have now to see to 
what end it was directed. In other words, the question may be put thus: 
what was the object of inflicting punishment? This leads us to the anti- 


quity of the idea of protection. 
& 
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D. ANTIQUITY OF PHE CONCEPT OF 
PROTECTION 


The concept of protection was a very ancient one. Professors Macdonell 
and Keith have shown that in the Vedic literature, it was connoted by the 
term natha, which appears in the neuter, and which was a word of rare 
occurrence. But in the post-Vedic literature, it was used in the masculine, 
meaning "protection", and is very common.” This elucidation is of 
interest to us inasmuch as it enables us to postulate the theory that in the 
early ages of the Vedas, perhaps the Aryan society was not only small and 
compact but that it did not have any complex social problems that required 
a continual use of punishment. It does not preclude the idea of protection 
which, even in those early ages, was certainly in the minds of men, Thus, 
for instance, when in the Aitareya Brahmana, the king, while performing the 
rite of the rajasiiya (or the ceremony of the royal consecration) is given, 
among other titles, that of raja-pitri, it did not indicate, as Professors Mac- 
donell and Keith have maintained, the hereditary character of the 
monarchy,** but it may have conveyed the idea of the king's being the pro- 
tector of his people. A king to be called "Father of the people" or, as 
Professor Hopkins suggested, "having a king as a Father", was not 
altogether meaningless; but it is more reasonable to suppose that the 
king was considered a father, since in all early societies, it was the father 
who alone was entitled to protect his children and dependants. 

The Vedic literature does not enable us to understand fully the problem 
of protection, although it is not improbable that in some of the attributes of 
Varuna, like the one referring to his being the "Punisher of the Wicked”,?* 
we see the germs of the later idea. A comparison need not necessarily be: . 
drawn from this, as the learned authors of the Vedic Index have done, 
that "generally, too, very little appears in Vedic literature of practices 
such as those which produced Anglo-Saxon society or the Roman patro- 
natus"? The criterion is unsound in the sense that the practices of the 
Aryans in a remote period of antiquity like that of the Vedas, are likened 
to those of a comparatively recent society like that of the Romans and 
the Anglo-Saxons. This method of judging the past cannot be maintained. 
It is forgotten by the advocates of such a standard that, when a part of 
the early Aryans had branched off in the direction of the West, it had 
encountered a physical and political environment which was different to 
the one which the Aryans, who had come to India, had met with in the 
north-western regions of India. The political institutions of the two 
great sections 5f the Aryan people—that which came to India, and that 
which migrated to Europe—necessarily had to be different in some 
respects, although their Aryan framework probably remained practically 
the same. We are thus constrained to see in the ancient Indian texts 
themselyes a clue to the solution of the problem of protection. 
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We have to come to the age of Manu in order to see the different aspects 
of the question. The following is given in the Manusmriti: “The king 
has been created (to be) the protector of the castes (varna) and orders, 
who, all according to their rank, discharge their several duties," In a 
later context in the same chapter, it is stated that the king should behave 
like a father towards all men?! That the State should protect the weak 
against the strong, and prevent social confusion, is clear from the injunc- 
tion in the same work to the following effect: "By taking his due, by 
preventing the confusion of the castes (varna), and by protecting the weak, 
the power of the king grows, and he prospers in this (world) and after 
death." Only if the king protected his subjects was he entitled to receive 
all the sixth-part of their spiritual merit? 

When we reach the times of Kautilya, we find a longer and more 
detailed list of duties of the king who, as in the earlier ages of Manu, 
represented the State. We shall have to revert to some of these duties 
while explaining the concept of the State as described in the Arthasastra. 
Here we may merely mention that the State was not only to prevent the 
weak from being devoured by the strong but to protect all against the 
cight kinds of providential visitations like fire, floods, pestilences, diseases, 
famines, rats, tigers, serpents, and demons. The State was likewise to 
afford protection to all sections of the people against artisans, merchants, 
and all kinds of governmental departments.** The object of protection 
is given thus by Kautilya: 


This people (loka) consisting of four castes and four orders of religious 
life, when governed by the king with his sceptre, will keep to their 
respective paths, even devotedly adhering to their respective duties and 
occupations (caturvarnasramo loko rajna dandena palitah svadharma- 
karmübhirato vartate sveşu vartmasu).”° 


Kautilya here merely echoed the earlier injunctions of Manu and the 
dharmasastras.** 


F. UNANIMITY AMONGST ANCIENT AND 
LATER WRITERS ON THE IMPORTANCE 
OF PROTECTION 


That the duty of protection was the foremost function of the king, which 
justified the existence of the State, is proved by the later political thinkers 
like Somedeva Sari, who wrote thus in his work styled Nitivakyümrita: 
“How can he be a king, who does not protect the subjects?” In the tenth 


century A.D. the people ascribed the greatest importance to theduty of 


protection, as is further proved by the same Jaina author, who asserts 
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that “the protection of the subjects is the king's sacrifice", and that when 
the king protects his people in just ways, the skies pour forth all desires. 
We shall have to discuss Somadeva Süri's theory in detail later on in thesc 
pages.** 


G. HOW THE ANCIENT CONCEPTS INTEREST 
THE MODERNERS 


It will be seen from the above that there was complete unanimity amongst 
the ancient political theorists in regard to the supreme importance of the 
duty of protection on the part of the State; and that it was directed not 
only to strengthening the power of the monarch but also to maintaining 
and preserving the social order which comprised the varnasrama-dharmas, 
and even those who were outside the pale of the orthodox Aryan society. 
We have already dealt with this side of the problem in Part One above, 
while describing the inter-relationship between the dharmasastras and the 
arthasastras?* Here it may only be observed that the ancient Indian 
concept of punishment with a view to affording protection is of interest 
to us in the modern times in three ways: we could understand it in terms 
of force as a primary cause of the origin of the State ; secondly, as an 
incidental factor in the origin of the State ; and, thirdly, as a justification 
for the maintenance of social good. 


l. FORCE AS A PRIMARY CAUSE OF THE ORIGIN 
OF THE STATE 


Let us take the first point relating to the importance of force as the ultima 
ratio of the State. The ancient Indian idea of this aspect of the question 
presupposes an inherent propensity of man to encroach on his weaker 
neighbour, and to be prone to commit acts of disorder and aggression. 
We have to read the writings of modern Western thinkers in order to 
see the universal applicability of the truth enunciated by the ancients. 
Professor Salmond in his well-known work on Jurisprudence wrote that 
“man is by nature a fighting animal; and force is the ultima ratio not 
of all kings alone but of all mankind".* Another distinguished Western 
writer Jeremy Taylor, wrote that “a herd of wolves is quieter and more at 
one than so many men unless they all had one reason in them or have 
one power over them". The same opinion about the pugnacious and 
selfish nature of man is confirmed by Machiavelli, who wrote in hís 
Discourses, thua: 


Those who have discussed the problems of civic life demonstrate—and 
history is full of examples to confirm the fact—that whoever organizes a 
state and arranges laws for the government of it must presuppose that 


all men are wicked, and that they will not fail to show their natural 
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depravity whenever they have à clear opportunity, though possibly it 
may be concealed for a while.** 


The reader will be convinced from the above that the appraisal of 
human nature by the ancients was not fantastic but reasonable; and that 
their concept of force as being the primary cause of the origin of the State 
is justifiable even from the point of view of modern Western political 
thinkers. 


2. FORCE AS AN INCIDENTAL FACTOR IN THE 
ORIGIN OF THE STATE 


According to some modern Western political thinkers like Professor 
Maclver, “the emergence of the state was not due to force, although in 
the process of expansion force undoubtedly played a part”. We have 


‘in this statement a tacit admission that, in the evolution of the State, force 


was a contributory factor. If it is only recalled here that in ancient India, 
as elsewhere, society had existed prior to the State, as has been proved by 
the statements of Manu cited above, and amplified by the description of 
the origin of the State as given in the Mahabharata ;** and that, according 
to the ancients, the nitisastras, which lay much stress on force, originated 
from the dharmasastras, which emphasized the social aspect of the State, 
it is not impossible to see how the ancient Indian concept of the origin 
of the State is intelligible even from the modern standpoint that restricts 


force to its contributory nature. 


3. FORGE AS A FACTOR FOR MAINTAINING SOCIAL GOOD 


Turning to the third aspect of the question, it may be noted that, again, 
according to the modified view of the theory of force as propounded by 
modern Western political theorists, it is possible to appreciate the ancient 
Indian idea of force in relation to protection and social progress. It is 
well-known to students of Politics that the theory of force has been con- 
sidered as one of the fallacious theories along with the Divine Right, 
Utilitarian, and Social Contract theories. We shall not examine the 
arguments on which the rejection of the theory of force by modern 
political thinkers rests. It is enough to observe that, according to some 
modern authors, coercion does not help us to understand the origin of the 
State. Coercion is not the essence but the criterion of the State.’ When 
all has been said against force being the main cause of thé origin of the 
State, the incontrovertible fact remains that to the State alone, admitting 
that it is only one, and the most powerful, of all the social institutions 
within society, belongs the exclusive right of force; that this power is 
over the life and property of all the other associations and persons" within 
society; that the State settles by force all disputes, including political, 
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between the members and associations*which comprise society; that the 
visible expressions and embodiments of force in the State are the armed 
forces, the police, the legislative authority, and various other coercive 
agencies which it brings into existence ; and that the State uses all these 
and similar facets of force for the maintenance of the community of 
purpose and social good through an array of corresponding institutions 
within the limits of society.'* 


4. WHERE THE ANCIENT CONCEPT IS LINKED UP WITH 
THE MODERN ONE 


The last idea affords a connecting link between the modern concept and 
the ancient Indian one. We have seen above, and we shall have to refer 
to it again, on the basis of the many statements of Manu and Kautilya, that 
the sceptre of danda was to be used by the king as typifying the State, 
not for his personal profit but for the furtherance of the social good of 
all sections of the people—that of the varnas, āśramas, and even the wild 
tribes, foreigners, and offsprings of mixed races. In this connection we 
may well appreciate the statement of Kautilya who, while commenting on 
danda or punishment or force, wrote thus: “That sceptre on which the 
well-being and progress of the sciences of Anviksaki (which comprised the 
philosophy of Sankhya, Yoga, and Lokayata), the triple Vedas, and Varta 
(agriculture, cattle-breeding and trade) depend is known as danda", and 


more particularly, that upon danda “the course of the progress of the 
world depends".** 


CHAPTER IV 


THE NATURE OF THE STATE 


IN ORDER to understand the nature of the ancient Indian State, it is 
necessary to examine some fallacious theories which are the following. 


A. FALLACIOUS THEORIES 


l. THE STATE AN IRRESPONSIBLE TAX-COLLECTING 
MACHINERY 


Sir Henry Maine, followed by Professor T. H. Green, maintained the theory 
that the ancient Indian State was nothing but an irresponsible tax- 
collecting machinery. Professor Green elaborated the observations of 
Sir Henry Maine, when he wrote in his classical book on The Principles 
of Political Obligation, thus: 


The great empires of the East were, in the main, tax-collecting insti- 
tutions. They exercised coercive force on their subjects of the most 
violent kind, for certain purposes, and at certain times, but they do not 
impose laws as distinct from particular and occasional commands. Nor 
do they judicially administer and enforce customary law. In a certain 
sense the subjects render them habitual obedience, that is, they habi- 
tually submit when the agents of the empire descend on them for taxes 
and recruits, but the general tenor of their lives, their actions, and 
forbearances are regulated by authorities with which the empire never 
interferes, with which it probably could not interfere without destroying 
itself. These authorities can scarcely be said to reside in any deter- 
minate person or persons, but so far as they do, they reside mixedly in 
priests as exponents of customary religion, in heads of families acting 
within the family, and in some village councils acting beyond the 


limits of the family.'* 


Whatever may be the truth of the above observations melating to the 
conditions prevailing in ancient Persia and Mesopotamia which have been 
described by Sir Henry Maine in his work styled Early Law and Customs, 
they are erroneous so far as ancient India is concerned. Professor Rangaswami 
Aiyangar has rightly rejected the statements of Professor Green as 
possessing obvious inconsistencies which do not need serious refutation.^" 
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The above judgment on the Eastern góvernments in general, and on the 
Indian State in particular, was partly the result of an incomplete, super- 
ficial, and biassed study of the ancient texts, and partly of the confused 
political condition in the latter half of the eighteenth century in India, 
when the exigencies of the times threatened to submerge the ancient 
ideals of government in some parts of India. Critics like Sir Henry Maine 
were obviously inclined to look at the past from the standpoint of the 
times in which they lived. But there is no evidence, either in the writings 
of the ancient Indian thinkers or in the available historical accounts, of 
rapacious governments in ancient India which lived a life of perpetual 
extortion, unmindful of their own duties and obligations to their subjects. 
Even in the confused conditions prevailing in the eighteenth century, 
it should be remembered that, inspite of the onrush of new ideas, the 
Indian States, on the whole, continued to maintain and foster some of 
the ideals of ancient Hindu monarchy.“ The above estimate of the 
ancient Indian State as given by Sir Henry Maine, and as generalized 


by Professor Green, may be rejected as being biassed and without any 
foundation. 


2. THE STATE WAS SACREDOTAL IN NATURE 


This is the second fallacious theory in regard to the nature of the Indian 

State. This theory considers the ancient State as being entirely under the ' 
influence of priests and of their writings. Superficially it may seem that 

we have to give credence to this theory when it is realized that religion 

in India, as elsewhere in the contemporary world, played a vital part in 

the lives of the ancient peoples; and that the priestly class, as custodians 

of learninng and as interpreters of the dharmasastras, necessarily wielded 

great influence over the monarchs. To this consideration we have to add 

another one relating to the immunities which they enjoyed and which are 

described in the Manusmriti.*? 


The sacredotal theory of the nature of the ancient Indian State is 
much one sided as it is unhistorical. 
important factor in society but they were not the only people whose róle 
was considered as being indispensable for the progress of society. Making 
all allowance for the uncommonly high position which the learned priests 
occupied in early society, it cannot be ignored that the Ksatriyas and the 
Vaisayas were also weighty factors in society. There is ample evidence 
in the Manusmriti to prove their importance? While it is true that the 
priests were the custodians and interpreters of the dharmasastras, they 
were not promulgators of laws. Moreover, the Brahmans were not 
completely exempted from punishemnt, as is proved both by Manu and 
Kautilya. The many immunities which they enjoyed did not save them 
from law, if they violated it. Manu would banish a Brahman if the latter 
gave false evidence, or subject him to heavy fines, thus: if the Brahman 


as 
The priests were undoubtedly an 
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defamed a Ksatriya, he was fined fifty panas ; and if he committed certain 
specified immoral acts, he was fined 500 or 1,000 panas." 

Kautilya was more pronounced in his punishment of the Brahmans, 
although he himself belonged to the priestly class. He laid it down that 
if the Brahmans sold or mortgaged their Brahmadeya lands, that is, lands 
which they had received as free gifts, excepting those who were endowed 
with such lands, they were liable to be punished with the first amerce- 
ment, that is, a fine ranging from forty-eight to ninetysix panas.** If a 
Brahman or a person superior to a Brahman disobeyed an order "of any 
person attempting to do a work beneficial to all" in a village of which he 
was a resident, he was to be punished with a fine of twelve panas. If a 
Brahman did not take part in the combined performance of any sacrifice 
of his village, and thereby violated the State regulations relating to the 
performance of agreements by joint effort, he was not to be violated but 
was to be persuaded to pay his share?" Kautilya’s impartial attitude 
towards the Brahmans is seen in his regulation that "persons learned in 
the Vedas", who could, as a rule, only have belonged to the priestly class, 
were declared to be legally unfit to carry on transactions, and were 
prohibited from being cited as witnesses in cases of transactions in one's 
own community. Since this rule is included in the chapter on the 
recovery of debts and the levying of interest on loans, it is evident that 
it referred to transactions between creditors and debtors. In regard to 
certain miscellaneous offences, which are described in detail by Kautilya, 
the transactions involving the Brahmans were to be settled by the judges 
themselves. This clearly demonstrates that even in judicial matters, 
which involved the interpretation of the dharmasastras, the Brahmans 
could claim no immunity, being subject, like all the other citizens, to the 
law of the land. In the case of remarriage of women, no distinction was 
made by Kautilya between the wives of the Südras, the Vaisyas, the 
Ksatriyas, and the Brahmans—the same rule which required a wife to wait 
for a specified period (ranging from ten to twelve years) before remarriage 
was applicable to them. Kautilya would not exempt a Brahman from 
a fine of twelve panas if, under the pretext of being a member of the 
priestly class, he evaded the payment of the dues while passing military 
stations, or crossing rivers, or bawled out, or invited others to fight against 
his neighbours Although the Mauryan Prime Minister clearly stated 
that “whateyer may be the nature of the crime, no Brahman offender 
shall be tortured”, yet he ordered that the face of a Brahman convict 
was to be branded with the sign of the social crime committed by him ; 
and after being publicly proclaimed, was to be banished by the king, and 
sent to the mines for life. If a Brahman committed treason, he was 
drowned (Brahmanam tamapah pravesayat m 

Conclusions from the Above. These injunctions of Kautilya, which 
do not exhaust the list, enable us to arrive at two important convlusions. 
In the first place, the members of the sacredotal class were by no means 
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immune from the ordinary law of the tand, although in the case of one 
or two offences, they were exempted from torture and corporal punish- 
ment. But this was more than compensated for by the stigma of social 
odium which attended the alternate punishments given to them. And, 
secondly, they were, along with the king, subject to the dharmasastras 
which were higher than the king himself. Herein lies an essential point of 
difference between the priestly class in India and its counterpart in Egypt 
and elsewhere. Whereas in that country it remained dominant overruling 
even the monarch, here in India it was, along with the ruler, subordinate 
to the dharmasastras. This alone is enough to demolish any theory that 
the Brahmans in ancient India were the controlling factor in the State. 
It also helps to dismiss as altogether fallacious the alleged sacredotal nature 
of the Indian State. 


© 


3. THE DIVINE RIGHT THEORY 


Four versions of this theory have been advocated by Indian historians, 
which may first be given before we see how far they are in agreement with 
the divine right theory as it is commonly understood by Western scholars. 


(a) The First Version 


It is the one adumbrated by Dr. N. C. Bandopadhyaya which refers to 
the existence in Vedic literature of traditions relating to Manu and to 
Prithu Vainya, to the recognition of the earliest king as the greatest 
benefactor, and to his evolution from a military chieftain. This theory 
is untenable because the Vedas do not refer to Manu or Prithu Vainya 
as the first king, although some passages in the Yajus Samhita and the 
Brahmanas certainly refer to Manu as “the first consecrated man". There 
is no evidence to substantiate the other statement relating to the evolution 
of the king from a successful military chieftain, 


(b) The Second Version 


It is advocated by Professor Radha Kumud Mookerjee, who distinguishes 
between dharma, which he interprets as the State, and danda, as the king. 
The learned Professor states the following: 


Hindu thought counts Dharma as the true Sovereign of the State, as 
the Rule ofethe Law. The King is the executive called the Danda to 
uphold and enforce the decrees of the Dharma as the spiritual sovereign 
-... In this way democracy descends to the villages and the lowest 
strata of the social structure and operated as the most potent agency 
of uplifting the masses. Thus ancient Hindu monarchy was a limited 


monarchy under the very constitution of the State.*5 
^ 
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The above theory is both comfused and misleading. It is true that 
dharma reigned supreme in the public and private life of the ancients but 
to equate it with the Rule of Law is not to understand both dharma as 
well as the Rule of the Law. The Rule of the Law, which refers to the 
rights and duties of citizens, is best understood from its working in the 
British constitution where it means that no man is punished, or can be 
made lawfully to suffer in body or goods, except for a distinct breach of 
the law established in the ordinary manner before the ordinary courts of 
the land. Secondly, it means not only that no man is above the law but 
that every man, whatever his rank or condition, is subject to the ordinary 
law of the realm, and within the jurisdiction of the ordinary tribunals. 
And, thirdly, it means that the general principles of the constitution (e.g., 
the right to personal liberty, or the right to public meeting) are the result 
of judicial decisions determining the rights of private persons in particular 
cases brought before the ordinary courts, as in England, and as distinct 
from the conditions “where the security (such as it is) given to the rights 
of individuals results or appears to result from the general principles of 
the constitution".** 

Now it is extremely doubtful if any one of the above principles could 
be found in any ancient Indian text relating to the rights of the indivi- 
duals resulting from the general principles of the constitution. We shall 
see below that the only “right”, if it ever could be called by that name, 
that was tacitly admitted by Manu and Kautilya was the one of deposing 
and even killing a ruler, who had persistently violated the injunctions 
of the dharmasastras, and who continued to rule tyrannically over his 
people. But this was more of a concession than a right, since it was to be 
made use of only in cases of extreme provocation. No doubt, as will be 
pointed out later on, Kautilya explicitly mentions civil, economic, and 
legal rights which protected the citizens even against the State itself, But 
this is not equal to saying that they possessed political rights, or that the 
economic, legal, and civil rights of the people resulted from the. general 
principles of the constitution, or that the latter were the source of the 
judicial decisions. These ideas of distinct breaches of constitutional law 
and of constitutional principles guiding judicial decisions are modern 
concepts which were non-existent in the fourth century s.c, when the 
theory of the Rule of Law, as we now understand that term, did not exist 
even in England. 

The next argument in Professor Mookerjee's theory relating to the king's 
wielding the danda in order to enforce the dharma may now be examined. 
It is true that the king wielded the danda, and to that extent was the supreme 
executive. But he was also the supreme judiciary and as such was the 
upholder of the Sacred law. This is proved by the Satapatha Brahmana in 
which it is stated that "the king is indeed the upholder of the Sacred law". 
It would be incorrect on the basis of this statement to style him as a spiritual 


sovereign. 
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Thirdly, the idea of democracy descentling into the villages from the top 
is not intelligible, since the concept of the dharma and of the king did not 
connote democracy either in the ancient or modern sense. Professo: 
Mookerjee’s idea of self-government extending from the sovereign to the 
villages is hardly borne out by the facts of ancient Indian history. 

And, finally, the statement that Hindu monarchy was limited “under the 
very constitution of the State” is too confused to be intelligible. The limita- 
tions on the monarch were not imposed by the constitution but by the 
dharmasastras which cannot be equated with the term constitution. Neither 
can the word dharmasastra (or dharma) be considered as the spiritual 
sovereign, since the dharmasastras connoted not only the laws transmitted 
by the sages but immemorial custom and usage which certainly had no 
spiritual touch about them.** 


E 


(c) The Third Version 


It was the one which the late Dr. Jayaswal maintained. According to this 
eminent scholar, the Vedic theory upheld that kingship originated under 
the stress of war ; that the idea of kingship was borrowed by the Aryans from 
the Dravidians ; that it was a contractual theory which, while being monar- 
chical, adopted the republican theory of contract ; that the theory as given 
in the Manusarnhita (Manusmriti, obviously)—which was the nearest Hindu 
approach to the divine right theory of kingship—had no direct support in 
earlier literature ; that it upheld the rule of the Brahman ; that it was never 
approved of or adopted by a single subsequent lawbook ; and that the king 
was a servant of the State, virtually a constitutional slave, who held his 
office on trust. Later on in the same work on Hindu Polity, Dr. Jayaswal 
repeats the same theory, and writes that “Hindu kingship was a trust, the 
trust being the tending of the country to prosperity and growth". 

The late Dr. Jayaswal had a genius for discovering modern theories and 
ideas in the ancient mind. The above is one of the many examples of consti- 
tutional juxtapositions which he invented while studying ancient Indian 
Polity in terms of modern political thought. Professor Ghoshal has rightly 
rejected the above theory on the following grounds: that, while it is true 
there is a theory of kingship—but not of election—in the Vedic literature, 
the assumption that the Aryans borrowed the institution of kingship from 
the Dravidians “may be treated as too original to deserve any serious notice” ; 
that Dr. Jayaswal’s ingenious theory of the arajaka as being a no-ruler State 
which was made by that distinguished historian to be the basis of his social 
contract theory, must be dismissed as unproven ; that the theories of king- 
ship in the Manusamhita, Mahabharata, and ArthaSastra, if interpreted in 
the sense of being the contractual origin of kingship, would give us an 
“altogether one-sided, and, therefore, imperfect view” of its true nature ; 
and that the theory of kingship as given in the Manavadharmasastra had no 
direct support in earlier literature, is disproved by the reference to the story 
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of the creation of Indra's sovereignty by Prajapati as given in the Taittiriya 
Brühmana. The final part of Dr. Jayaswal’s theory that the king held his 
office on trust, therefore, has to be abandoned as being untenable.’* Dr. 
Jayaswal seems to have invented his contractual theory of kingship by invert- 
ing the divine right theory which he has not attempted to explain but which 
he merely refers to as the nearest approach to his own version in the 
Manusmriti. 


(d) Another Version of the Theory 


While thus refuting Dr. Jayaswal’s theory, Professor Ghoshal expounds his 
own theory which may be summarized thus: the origin of kingship was due 
to the will of the Supreme Deity, as is substantiated by a passage “from an 
unknown āmnāya by Viśvarūpa, the author of the earliest extant commen- 
tary on the Yajiavalkaya Smriti”. The gods and men failed to bring the 
people under their control through benevolence. Then the gods disappeared. 
When Prajapati inquired as to who should protect the people, the gods 
replied: “We shall arrange for a king in human form by taking from the 
Moon, the Sun, Indra, Visnu, Vaisravana (Kubera), and Yama respectively, 
majesty, brilliance, valour, victoriousness, liberality, and control" The 
king thus formed asked the gods to give him dharma as his friend, and 
then he would protect the people. The gods then made dharma his 
friend.” 

While the commentator on the Yājñavalkya Smyiti certainly enables us 
to understand the divine touch that may be given to the origin of kingship, 
Visvarüpa's explanation of the same does not attribute the creation of king- 
ship to the will of the Supreme Deity. The gods were certainly not the 
same as the Supreme Being! Moreover, Visvarüpa's explanation is incom- 
patible with that given in the Manusmriti which relates, as noted elsewhere 
in this work, the following: "For, when these creatures, being without a 
king, through fear dispersed in all directions, the Lord created a king for 
the protection of this whole (creation)."* Finally, Professor Ghoshal's 
theory does not help us to understand the problem, as the following criticism 
will make it clear. Dr. Kane, while rejecting Professor Ghoshal's theory, 
also refers to the same passage attributed to Vis$varüpa, and affirms that 
"the passages in the Brahmanas should not be relied upon in support of 
the theory of the divine right of kings (as done by U. Ghoshal in *Hindu 
Political Theories’, pp. 28-29), since every participator (whether a brahmana 
or a Ksatriya) in such solemn sacrifices as the Agnistoma and Vajapéya was 
supposed to possess a celestial body after diksà and Pravargyz and was often 
spoken of as identified with Indra and other gods”. Dr. Kane then cites the 
same passage from Visvarupa’s commentary, and in this connection identifies 
dharma with danda."* Dr. Kane's criticism of the so-called divine right of 
kings will be cited in a later context. Here it may be observed chat the 
theory, as propounded by Professor Ghoshal, fails to establish the central 
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point in the problem, “the divine creation of the ruler so as to invest him 
with divine attributes or even with divinity itself". 


(e) Evaluation of the Divine Right Theory 


In order to understand how far the versions of the divine right theory as 
advocated by Indian scholars are valid, especially as that theory has been 
formulated by modern Western authors, it may be described as being com- 
posed of four parts which are given by Professor J. N. Figgis. These are the 
following: (a) monarchy is a divinely ordained institution ; (b) the heredi- 
tary right of kings cannot be forfeited through any act of usurpation, or by 
any incapacity of the heirs or by an act of depositon ; (c) kings are account- 
able to God alone, there being nothing like a limited monarchy ; (d) and 
resistance to the authority of the king is a sin, obedience to be rendered to 
him even when he issues laws contrary to God's laws."* 

The above theory cannot be maintained in terms of ancient Indian 
political thought. It appears as if there is some truth in the statement that 
the State in ancient India was also the result of divine creation, especially, 
as seen above, when in the Manusmriti it is stated that the Lord created a 
king for the protection of the whole world. The same work further informs 
us that "He (Svayambhü, ie. the Self-Existent) having composed these 
Institutes (of the Sacred Law), himself taught them, according to the rule, 
to me (Manu) alone in the beginning . . ." ; and that Manu taught them to 
Marici and other sages.* The evidence of the Manusmriti does not agree 
with that of the Mahabharata, where in one context it is Manu who became 
the first king, and in another it was Vainya. The latter was called upon 
by the gods and sages to take an oath that he would protect the world.’ 
Granting that this divergence in the mythological accounts is of no material 
significance to us, let us try to understand the theory as given in the 
Manusmyiti. Admitting that the king was the result of divine creation, as 
well as the laws and even the social divisions with their respective duties as 
given in the same work," there is nothing to prove that Svayambhü Brahma 
took an active part in the direction of public affairs in the ancient Indian 
State in the manner of Jehovah’s taking part in the affairs of the ancient 
Hebrew State. That the Indians were guided by the dharmasastras is no 
argument to prove the existence of any divine agency in their public life. 

Further, even supposing that there existed a divine element in the com- 
position of the dharmasastras, as taught to Manu, the lawgiver, it cannot 
be affirmed that the ancient State and its laws were theocratic in nature. 
Manu himself discarded the divine origin of the laws—if at all it ever existed 
—when he stated that “the primeval laws of the countries, of castes (jati), of 
families, and the rules concerning the heretics and companies (of traders 
and the like)—all that Manu has declared in these Institutes". Of these 
we could credit only the laws of the castes with some divine origin ; while 


those of the countries, of families, of heretics, and of companies of 
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traders, etc., could not by any stretch of imagination be said to have ever 
been formulated by any divine agency. Their inclusion in the Code is a 
clear indication that Manu, the lawgiver, had admitted the non-divine origin 
of the greater part of the laws which had been associated with his celebrated 
name. 

The unambiguous importance which Manu himself attached to the usage 
prevalent amongst the four castes and the mixed castes—the anuloma and 
the pratiloma sections, which did not come within the sphere of the ortho- 
dox society in those days—is another proof of the secular nature of the 
origin of the ancient Indian laws. While describing the Brahmávarta, or 
the country between the Sarasvati and the Drsadvati, Manu stated thus: 
"The custom handed down in regular succession (since time immemorial) 
among the four chief castes (varna) and the mixed races of that country, is 
called the conduct of virtuous men."* The great lawgiver was obviously 
referring here to the approved usage, or what might be called the unwritten 
or Common law of the land. Since it formed an essential part of the 
dharmasastras, it is clear that even Manu himself did not consider all the 
laws to be of divine origin and outside the scope of secular influence. What- 
ever tinge of divinity the laws might have possessed in the remotest periods 
of antiquity, it was completely wiped out in the age of Kautilya (fourth 
century 8.c.), when he stated that the edicts of the king (rajasasana) were 
superior to the other three legs of law which we shall describe below in Part 
Five dealing with the Political Institutions. These considerations should 
suffice to show that the halo of divinity, which might have surrounded the 
earliest concept of the State and of its laws, had gradually disappeared in 
the course of time, until it was practically effaced in the age of Kautilya. 

Turning to the next proposition of Professor Figgis relating to the heredi- 
tary right of rulers, which could not be forfeited through an act of usurpa- 
tion or deposition, we shall see below, while discussing the arájaka (or the 
arajata) theory, that the Manusmriti itself advocated the deposition and 
removal of unworthy kings, thereby proving that the second criterion on 
which the divine right theory rests, cannot be made applicable to ancient 
India. We shall also see that this concession to depose rulers had been 
given to the people ever since the times of the Satapatha Brahmana. The 
“right” of the people to dethrone and kill a king conversely meant the duty 
of the latter towards his people which was expressed in the term protection, 
and which also included the duty of maintaining the laws and customs of 
all sections of the people. Resistance to the ruler was permissible in certain 
circumstances in ancient India. Since resistance to the king implied dis- 
obedience to laws as well, it meant that the third and fourth propositions 
as given by Professor Figgis, in the enunciation of the theory of divine right 
of kings, likewise cannot be applied to ancient India. The theory of divine 
right of kings, therefore, as understood by some Indian scholars to be a 
part of the ancient Indian political thought, fails to stand a critical exami- 


nation.*' 
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4. THE FOURTH FALLACIOUS THEORY IS THE 
PATERNALISTIC THEORY 


(a) The Theory Stated 


It is based on the assumption that, since the king is compared to a father 
(piteva), especially in the sphere of protection, it necessarily follows that he 
was nothing more than a patriarch who, like a benevolent head of a family, 
merely dictated and guided his subjects, the latter like children carrying out 
his behests. This theory is supposed to be based on the Manusmrili in which, 
as already seen above, it is declared that the king should behave like a father 
towards all men.*? Even Kautilya follows this ideal as is clear from the 
following statement: “He (the king) shall regard with fatherly kindness 
those who have passed the period of remission of taxes” (nivrttapariharan 
bitevanugrihniyat)* The paternalistic theory will appear in later Jaina 
works in connection with the Kulakaras and Kuladharas whom we shall 
describe below. 


(b) Evaluation of the Theory 


Professor Rangaswami Aiyangar has rejected the theory on the following 
grounds: firstly, since individual responsibility—"as signified in Karma— 
was the keynote of ancient Indian religion”, the theory is inapplicable to 
India. Secondly, “the recognition of custom and usage of a local, family, 
professional or a corporate kind” does not warrant the assumption that 
the State treated the subjects like children. And, thirdly, the many regula- 
tions concerning the standards of life, restrictions on the liberty of the in- 
dividual, etc., which are found in Kautilya’s Arthasastra “are equally ex- 
plicable on other grounds".*« 

While Professor Aiyangar has undoubtedly given cogent arguments 
against the paternalistic theory, it may be added that they require a further 
clarification in order to understand the untenable nature of the theory. In 
the first place, what the learned Professor says about “the individual respon- 
sibility as signified in Karma” being the keynote of the ancient Indian 
religion, may be interpreted in the sense that too much stress is laid on 
the religious side of the problem. This is not so: it is admitted that the 
law of karma was certainly the keynote of social action. But it may as well 
be remembered in this connection that Manu himself laid sufficient stress 
on human endeavour, as is proved by the following statement in the Manu- 
smyiti: “Alleundertakings in this (world) depend both on the ordering 
of fate and on human exertion ; but among these two (the ways of) fate are 
unfathomable ; in the case of man’s work action is possible."55 No further 
evidence is needed to show that the ancient Indian political theorists were 
fully aware of both fate and human exertion ; and that they relied more on 
the latter than on the former for furthering State action. The linking up 
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of individual responsibility with ‘the divine will, as maintained by Professor 
Aiyangar, hence needs some qualification. 

Moreover, Kautilya's use of the word piteva was in a more restricted sense 
than it was used by Manu. The context clearly shows that the fatherly 
kindness, which the king was to show to his subjects, was in regard only to 
the extension of the time limit of the remission of taxes. In the Manusmriti 
the injunction concerning the fatherly behaviour of the king towards all 
men is when the annual revenue of the kingdom was collected by trusted 
officials, and when the ruler was to obey the Sacred law in his transactions 
with the people. In both the cases, therefore, there is no indication that the 
ruler was to behave like a father towards his subjects in all spheres of life. 

Further, the paternalistic theory presupposes that the subjects were unfit 
eithey to perform their duties or urge the ruler to stand by his duties to his 
subjécts. This assumption ignores the fact that, as related earlier, the 
subjects were not unaccustomed to drive out their monarchs, when the 
latter had consistently violated the injunctions of the dharmasastras. It also 
implies that the people were unfit or unmindful of their duties. This 
assumption is not borne out either by the ancient texts or by the available 
historical evidence which we do not wish to cite here. 

Finally, the selective nature of the office of the king, and the important 
part played by the council of the ministers as well as by the assembly of the 
people, in their respective capacities, made it well-nigh impossible for the 
king to be a paternal head of his people in perpetuity. It was not the king 
who was in the last resort powerful but the people in whom lay his strength, 
as is described in the Satapatha Brahmana which aptly says that he (the 
king) was “mighty through the people”.** Hence it follows that outside the 
will of the monarch was the larger and more determined will of his subjects, 
who acquiesced in the actions of the ruler only to the extent he gave expres- 
sion to them within the frame-work of the dharmasastras. It is here we 
see how the modern concept of the general will is reflected in the deter- 
mined will of the bulk of the people in the ancient times. We have, there- 
fore, to reject the paternalistic theory as being incompatible with the 
principles of ancient Indian Policy.* 


B. THE ORGANISMIC THEORY OF THE STATE 
The nature of the ancient Indian State is best understood when we see 
the organic or the organismic theory. 


] THE THEORY 


t the State is a living organism, like animals and plants, 
possessing organs each of which performs a specialized function, and is 
subject to development and decay. The organs are dependent on each 
other and on the whole for their continued existence." The theory can 
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be studied from two points view—that of the component parts of the 
society, and that of the constituent elements of the State. 


2. THE THEORY EXPLAINED 
(@) The Component Parts of the Society 


The ancient Indian society had definite organs or institutions which 
performed specialized functions, which became more definite and distinct 
in the course of ages, but which were all directed to the furtherance of 
the ends of the State. To a large extent the individual was merged in 
the society of which he was a part. The separate sections of the people 
like the Brahmans or priests, the Ksatriyas or warriors, the Vaisyas or 
trading class, and the $üdras or the servile sections, were each alloeted 
certain specific duties which they had to perform. But these different 
sections of the society were interdependent, all working for the common 
good of the community. The mutual dependence of the first two classes 
comprising the Brahmans and the Ksatriyas is thus clearly stated in the 
Manusmriti: “Kşatriays prosper not without Brahmans ; Brahmans pros- 
per not without Ksatriyas ; Brahmans and Ksatriyas, being closely united, 
prosper in this (world) and in the next.”®? Then, again, Manu states that 
“the Brahmana is declared (to be) the root of the Sacred law and the 
Ksatriya its top... ."" The importance of the third class comprising 
the Vaisyas is given in the following injunction of Manu: “For when 
the Lord of creatures (Prajapati) created cattle, he made them over to the 
Vaisyas ; to the Brahmana, and to the king he entrusted all the created 
beings"! The fourth class of the Südras was unfortunately relegated to 
a life of servility to the three higher classes, particularly to the priestly 
class ; but the proviso that the priestly class should allot to the Südras out 
of its own family property a suitable maintenance, after considering the 
ability of the Südras, their industry, and the number of those whom the 
latter had to support, plainly indicated that Manu did not condemn the 
Südras to a life of unqualified despondency.*? 

The earlier injunctions of Manu of placing the Südras, we may inciden- 
tally observe, in an inferior position of workers in comparison with the first 
two classes, namely the Brahmans and the Ksatriyas, w 
modified by Kautilya, who said that the duty of a Sidra 
the twice-born, agriculture, cattle-breeding, and trade, 
artisans, and court bards (Stidrasya dvijatisusrusa varta karukustlavakarma 
ca)" While Kalutilya followed the ancient injunction. of making the 
Südras perform the duties of the Brahmans, the Ksatriyas, and the Vaisyas 
(dvijati, i.e. the twice-born), he emancipated them by permitting them to 
take to the professions of agriculture, cattle-breeding, and trade, which 
had been the monopoly of the Vaisyas, and even to adopt the duties of 
the artisans and of court bards which must have considerably raised their 
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social and economic status. He thus brought the $üdras on a level wi 
the Vai$yas whose duties he had enumerated in the preceding stateme 
thus: the performance of sacrifice, giving gifts, agriculture, cattle-breedin 
and trade." Two of the above duties, it may be added here, were comm 
to all the first three classes—that of performing sacrifices and of givii 
gifts.^ Kautilya had not only raised the social status and econom 
position of the Südras but bound the first three classes in the matter | 
two duties, and the third (Vaisyas) and the fourth (Südras) classes in thr 
professions (cattle-breeding, agriculture, and trade) thereby combinir 
all the four classes in an interdependent chain of duties and obligatio: 
which are not met with in the Manusmriti. And when we realize th 
he considered varta (agriculture, cattle-breeding, and trade) to be one i 
the four important sciences (the other three being anviksakt, the trip 
Vedhs, and the dandaniti, (ànviksaki tray! varta dandanitih-ca iti vidyah), 
we may maintain that he had given to the Südras their Charter of Libert 
and had enabled them to contribute their share to the well-being of socie! 
to which all the four castes had thus to direct their sole attention. 

The interdependence of all the classes in society was made furth: 
possible by the injunction in the Manusmriti that all of them had | 
observe the following: “Abstention from injuring (creatures) veracit 
abstention from unlawfully appropriating (the goods of others), purit 
and control of the organs." Manu declared these to be the law of tl 
four castes.” These six rules of conduct were meant for the commo 
good of the community, and not for the sake of advancing the interes 
of any one class composing it. We have in the above ordinances, therefor 
of both Manu and Kautilya the clearest proof of not only the specialize 
functions of the various classes but of their interdependence as indi 
pensable units of a composite society, in a manner to suggest that no cla 
could hope to live by itself without the co-operation of the other. 


(b) The Constituent Elements of the State 


Turning to the other aspect of the organismic theory we may obsen 
that the State had seven elements each of which was dependent on th 
other. All the seven elements that comprised the State constituted i 
living and growing organism. This theory has been advocated b 
Professors Benoy Kumar Sarkar, Rangaswami Aiyangar and D. I 
Bhandarkar, Dr. Jayaswal, and Dr. Kane.” It will be seen in Part Fiv 
below, while describing the Political Institutions, that there is sufficier 
justification for upholding it, since the State was made ap of interdeper 
dent parts each of which performed a specialized function all contributin 
to its common well-being. 

While viewing the ancient State from the two aspects of the organismi 
theory, we find that it satisfies fully the conditions of that, theory : 
understood by modern Western authors There is another method « 

© 


84 ANCIENT INDIAN POLITICAL. THOUGHT AND INSTITUTIONS 


appreciating the organismic theory of the State. This is by comparing 
the two aspects of the ancient Indian State as given above with the descrip- 
tion of the organismic theory as given by Aristotle (fourth century B.c.). 
We shall have to mention in greater detail Aristotle's concept of the State 
below in Part Four, when we shall compare his ideas with those of 
Kautilya. Here we may merely observe that Aristotle described the 
organismic theory of the State thus: governments, he said, were com- 
posed, not of one, but of many elements. One element was the food 
producing class, made up of husbandmen ; a second class, of mechanics, 
who practised arts without which a city could not exist; the third class 
was made up of traders, who were engaged in buying and selling either 
in commerce or in retail trade; the fourth class was made up of serfs or 
labourers; the fifth class, of warriors, who were necessary in case of 
invasions ; the sixth class, of those who dispensed with justice ; the seventh 
class, of wealthy people, who ministered to the needs of the State with 
their property ; the eighth class, of magistrates, and officers ; and, finally, 
the last class, of statesmen.” Aristotle had only enlarged and increased 
the number of classes which, according to the ancient Indian concept, 
were only four in number. Indeed, all the nine classes he has mentioned 
in his Politics could be easily reduced to the four classes as given in the 
Manusmriti. His delineation of the organismic theory is in” striking 
agreement with the view which we have proposed above relating to the 
specialized functions and interdependence of the different parts of the 
composite Indian society. Whether we examine the organismic theory of 
the ancient Indian State from the ancient Greek standpoint or from that 
of the modern times, we find that it fits in admirably with the organic 


nature of the elements of the State as they have been understood in the 
ancient and modern times. 


CHAPTER V 


THE FUNCTIONS OF THE STATE 


A. CATEGORIES OF FUNCTIONS 
l. PROTECTION 


Tur PROBLEM of the functions of the State is intimately bound up with 
that of the need of the State which we have discussed above. While 
explaining the justification of the State, it was stated that one of the most 
important grounds on which it rested was protection, which was also its 
foremost function. We shall have to further elucidate this function, which 
is considered even in modern times to be of the greatest importance,'^^ 
and which the ancient Indian State fulfilled by enabling all classes of 
people to have the minimum standards of living, without destroying the 
initiative or responsibility of its members. In this respect the ancient State 
anticipated in some measure an aspect of the modern State which acts “as 
a great ministry of social assurance", assures the whole society of the 
maximum good, and maintains the individuality and privileges of the 
subjects who comprise it.!?! 

Protection in the ancient times as well as in our own also meant, as it 
does today, guarding the country both against internal troubles as well as 
foreign aggression. Of all the ancient writers it is Kautilya alone who was 
alive to these twin dangers facing the State, as is evident from the elaborate 
rules which he formulated concerning the calamities that might overtake 
a sovereign country.’ 


2. MAINTAINING THE COMMON LAW 


The next function of the State was the maintenance of the Common law 
as embodied in the ancient customs and usage of the land. The evidence 
of the Manusmriti has already been cited in this respect. Kautilya affirmed 
not only that all the righteous customs practised in a conquered country 
were to be maintained by the conqueror, but that the latter should adopt 
the same mode of life, the same dress, language, and customs as those of 
the conquered people.!^* 
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3. UPHOLDING TBE SOCIAL ORDER 


The third function of the State was the protection of the dharma of the 
land, within the sphere of which both the State and society moved.'"* 
Perhaps no writer on Politics has described the importance of social order 
and protection so well as Kautilya, who writes thus: 


As the duty of a king consists in protecting his subjects with justice, its 
observance leads him to heaven. He who does not protect his people 
or upsets the social order wields his royal sceptre (danda) in vain (rajiah 
svadharmah-svargaya praja dharmena raksituh araksituh-va kseptuh-và 
mithyadandamato’ anyatha).1° 


According to Kautilya, therefore, the duty of maintaining di'srma. and 
the social order was of fundamental importance. 


4, LEVYING OF TAXES 


The fourth function of the State was the levying of taxes. Thus 
ordained Manu: 


A king who (duly) protects (his subjects) receives from each and all the 
sixth part of their spiritual merit; if he does not protect them, the 
sixth part of their demerit also (will fall on him). Whatever (merit a 
man gains by) reading the Veda, by sacrifice, by charitable gifts, (or by) 
worshipping gurus and gods, the king obtains a sixth part of that in 
consequence of his duty of protecting (his kingdom).!9s 


What would happen to a king who, without protecting his people, 
extorted taxes, is given in the next verse: "A king who does not afford 
protection, (yet) takes his share in kind, his taxes, his tolls and duties, 
daily presents and fines, will (after death) soon sink into hell.” That 
the State was authorized to levy taxes only to the extent of one-sixth of 
the produce, after it had afforded the subjects protection, is proved by 
the statement of Somadeva Sari, who wro 


te centuries afterwards to the fol- 
lowing effect : 


paripalako hi raja sarvesam dharmünüm sastamsam-üpnoti.'^* 


UM PROMULGATING LAWS AND MAINTAINING THE 


JUDICIARY 


* 
Neither the protection of the social order 
possible without the fifth important function—that of promulgating laws 
and of maintaining the machinery of the judiciary. In the modern State, 
the creation of law has become an essential function of the State. Law 


as one of the constituent elements of the State will be discussed below in 
, 


nor the levying of taxes was 


THE FUNCTIONS OF THE STATE 87 


Part Five. Although in the Manusmriti there is no explicit reference to 
the promulgation of laws which, as must have been evident to the reader 
from the earlier pages of this book, had a divine tinge about them, yet 
when we come to the age of Kautilya, the promulgation of laws was 
definitely a function of the State. This will be further clarified in the 
same Part.!*»» 


6. PROMOTION OF PEOPLE'S WELFARE 


To the above essential functions was added another one relating to the 
promotion of the welfare of the people. We came across occasionally in 
the Manusmriti the idea that the king could think of declaring war on 
his enemy, only when "he thinks all his subjects to be exceedingly con- 
tented".7 Neither this assertion of Manu nor that of the Mahabharata, 
wherein it is stated that a ruler entrenched behind the impregnable fortress 
of his people's love is unconquerable,"' gives us such a clear concept of 
this function of the State as the following passage in the Arthasastra of 
Kautilya: 


In the happiness of his subjects lies his (the king's) happiness; in their 
welfare his welfare ; whatever pleases him he shall not consider as good, 
but whatever pleases his subjects he shall consider as good (prajasukhe 
sukha rajüah prajanam ca hite hitan na-ütmapriyam hita rajnah 
prajanam tu priya hitam).* 


As to how the king was to achieve this end relating to the happiness of 
his people, Kautilya explains in the previous paragraph, thus: "Of a 
king, the religious vow is his readiness to action ; satisfactory discharge 
of duties is his performance of sacrifice ; equal attention to all is the 
offer of fees and ablution towards consecration."'' Here the great 
Mauryan Prime Minister has likened promptitude of action on the part 
of the king to the latter's religious vow, satisfactory discharge of duties 
towards the people to the ruler's religious sacrifice, and impartial and 
prompt attention to all, irrespective of distinction, to the king's offering 
of fees and to his performing ablution during his coronation.'* Never 
was the function of promoting the welfare of the people raised to such 
dignity as when Kautilya compared it to the performance of a great reli- 
gious sacrifice! 

In a later context in the Arthasastra, he lays further stress on the 
supreme importance of this function, when he writes thus: "Strength is 
power, and happiness is the end" (balah $aktih sukham siddhif)."* 
While the State was to possess power, its sole object was to promote the 
happiness of its subjects. Kautilya thus brought into relief the function 
of promoting the welfare of the State in the above poignant sentence, 
as perhaps no ancient Indian writer on Politics has done. * 
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LI 
B. AN ANALYSIS OF THE FUNCTIONS 
l. IN RELATION OF THE STATE WITH OTHER STATES 


The essential functions of the State described above may be analysed in 
terms of the relations of the State with other States, of the State with the 
individual, and of the individual with individuals. While describing the 
sovereign power of the State, Manu and Kautilya enlighten us on two 
aspects of this important question, namely, the relation of the State with 
other States, and of the individual with individuals. But the ancient 
theorists have practically nothing to say on the second aspect, namely, the 
relation of the State with the individual. 

In regard to the first aspect of the relations of the State with the other 
States, Kautilya has more detailed information to give than Manu: While 
the latter dwells on the measures which a king has to undertake against 
his foes, and enunciates the theory of the rajamandala or the Circle of 
States in broad outline,” Kautilya elaborates it in a manner which makes 
his treatise both complete and illuminating. It is doubtful whether any 
other ancient Indian political thinker has given such a comprehensive 


account of the relations of the State with the other States as Kautilya has 
done.!:* 


2. RELATIONS OF THE INDIVIDUAL WITH OTHER 
INDIVIDUALS 


These are mentioned in sufficient detail in the Manusmriti while describing 
the relations between the various castes or varnas, of the mixed classes, 
of the Aryans in general, of father with son and daughter, of husband with 
wife, and of the individual with individuals,” Kautilya's elaboration 
of these details concerning the relations of the individual with individuals 
would form a subject of discussion by itself.22¢ 

Since both these two aspects which aimed at securing order, justice, and 
security, could be regulated only on the strength of the armour of might, 
the ancient Indian State brought into existence the army, the police, and 
and a large number of executive officials, exercised powerful control, and 
spent large sums of money for efficiently maintaining them. In these 
fields, again, Kautilya is more helpful than Manu, whose Code refers more 
to the duties of the warrior class than to those of a large army and a larger 
executive staff.^' Indeed, there is no reference to a large army in the 
Manusmriti ; on the other hand, there is every reason to believe that the 
size as well as the needs of the kingdom in the days of that work, did not 
necessitate the maintenance of a large army. This point may be borne 
in mind while discussing the Elements of the State in Part Five below. 

In the age of Kautilya the political situation in the country had 
fundamentally changed. The Mauryan conqueror, under whom he served 
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as Prime Minister, maintained aft army which could overthrow not only 
the mighty Nandas but also compel the most powerful of the Western 
contemporary rulers, who had acquired the Punjab from Alexander the 
Great, to withdraw from that province, leaving Candragupta Maurya the 
undisputed master of practically the whole country stretching from the 
confines of Gandhara to those of Bihar. When it is realized that of the 
two enemies whom Candragupta Maurya had to face, the Nandas had 
frightened the invincible forces of the greatest conqueror of antiquity, 
Alexander the Great?* it will be appreciated that the army of the 
Mauryan monarch was precisely of that magnitude which Kautilya has so 
indirectly suggested in his great work. Indeed, the entire administrative 
and military machinery described in the Arthasastra bespeaks a mighty 
military organization as well as immense financial resources upon which 
alone fhe strength and continuity of the Mauryan monarchy could have 
rested.!23. These were essential for preserving the social order against 
internal troubles and external dangers concerning both of which Kautilya 
recommended remedial measures.'** 


C. THE ANCIENT STATE AND THE MODERN 
STATE 


l. COMPARISON 


The above clearly proves that the ancient State exercised the most essential 
functions which were vitally concerned with its sovereignty. In this regard 
it affords comparison with the modern State which also has to exercise 
similar essential functions in connection with its relations with other States, 
and with the dealings of the individual with other individuals. The modern 
State also maintains huge armies, raises colossal funds, has a large array of 
executive officials, and exercises vast powers.'** 


2. CONTRAST 


But there are some essential points of difference between the ancient Indian 
State and the modern State in regard to their functions. The modern State 
has not only vast power but is continually extending its sphere of govern- 
mental control in all aspects of the individual's existence. In doing so, it 
may not necessarily justify its action on any moral grounds, or any code of 
ethics, but may be guided solely by the exigencies of the occasion, or by the 
programme of the party to which it belongs and which wields political 
power. 'The ancient Indian State, even as described by Kautilya, did not 
dare to transgress the limits imposed upon it by the dharmasastras and the 
nilisastras. Moreover, State action in ancient India was circumscribed by 
the ancient usage of the land ; while the modern State, although recognizing 
the validity of the Common law, is usually eager to narrow down the sphere 
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of ancient usage and custom, and imposé its will on both.2* Further, the 
modern State, in the exercise of its functions, determines its relations with its 
citizens so as to decide their share in the wielding of political power. There 
is nothing to indicate that in the ancient State there was any attempt either 
on the part of the State or of the individuals to define the relations of the 
latter with a view to making them share in political power. The occasional 
privilege which the lawgivers tacitly acknowledged, and which the citizens 
exercised by way of deposing a king, or of otherwise expressing their dis- 
approbation of his actions, does not suggest that they had a share in politi- 
cal power, as that term is understood in the modern world. Furthermore, 
the ancient State, particularly in the age of Candragupta Maurya, raised 
funds to some extent but it cannot be compared with a modern State which 
raises and spends huge sums of money by way of internal loans floated in the 
country and external financial aid secured from foreign powers. Yinally, 
according to modern writers on Politics, the function relating to the promo- 
tion of the general welfare of the people is only an optional one on the 
part of the State ;™* while, with the ancient Indian State, that function was 
an essential attribute of its exsitence. 


CHAPTER Vi 


FORMS OF THE STATE 


A. CAUTION IN CLASSIFICATION 


ANY ATTEMPT to determine the forms of the ancient State in India is naturally 
influenced by the modern classifications only a few of which are useful for 
our pyfpose. The various attempts to classify modern States are not satis- 
factory in the sense that they do not rest upon any scientific principle by 
which the fundamental characteristics of the States could be distinguished, 
The confusion in the use of the two terms, State and government, is primarily 
responsible for the classification of States only on the basis of government. 
Further, the classification of States based on the descriptive differences of 
population, territory, relation of geographical and ethnical unity to State 
existence, and the relative degree of external independence, which has 
resulted in States being termed tribal, city, feudal, national, world, insular, 
continental, military, naval, civilized and uncivilized, has only served to 
add to the confusion of the subject rather than to elucidate and solve it.'?* 
This is of no use for our purpose, since these classifications are directed to 
objects other than those of a political inquiry into the State forms. 


B. CLASSIFICATIONS WHICH ARE USEFUL 


Modern political scientists have suggested three other classifications which 
are the following: the first comprises monarchies, aristocracies, and demo- 
cracies, the governments of which rest upon the principle of the number of 
persons who share in the exercise of the sovereign power of the State. The 
second consists of the legislature, the judiciary, and the executive, according 
to the distinction between those who create law, those who apply it, and 
those who execute it. Under the second category is also sometimes included 
the distinction between the cabinet and the presidential governments, accord- 
ing to the nature of the relation between the legislature and the administra- 
tion. These two types coming under the second category rest upon the 
principle of the separation of powers, that is, the distinction between organs 
of government on the basis of the functions performed by them. The third 
classification is made up of the national and the unitary or federal govern- 
ments, whose distinction rests upon the principle of the division of 
powers between the organs of government depending upon the territorial 
extension over which they exercise jurisdiction.'?* 
91 
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Of the above classifications that which Suits best the ancient Indian State 
is the one relating to the number of persons who share in the exercise of 
the sovereign power of the State. It is the same classification which rests on 
the principle of how the will of the State is governed and expressed ; in other 
words, of the location of sovereignty within a State.?" We may accept this 
classification which has been said to be the best by political thinkers like 
Professors G. Jellinek and J. W. Burgess ;?' and which Aristotle adopted 
as the basis of his famous classification of States into monarchies, aristo- 
cracies, and democracies." 


C. THE CLASS THEORY EXAMINED 


l. CONTENTS OF THE THEORY 
4 

Here we may examine the validity of a theory which seems to suggest that 
the form of the ancient Indian State may be traced to the prevalence of the 
four varnas or castes. This is the so-called class theory advocated by Pro- 
fessor MacIver, which may be stated in the following terms. The Class State 
imposed an order based on two divisions of society—the one made up of 
the king, the priests, and the nobility ; and the other, of the tribute-paying 
and service-rendering commonalty. The conditions under which it came 
into being and flourished were those of primitive life, “where the herd 
instinct was confirmed by rigorous custom, where ignorance bred the spirit 
of superstitious subjection to unknown powers and to their human inter- 
preters, and where the weakness and uncertainty of life required a rallying 
point in undisputed powers".12 

In support of the above theory it may be argued (a) that conditions in the 
remote antiquity of Indian history, even during the Vedic period, were of a 
primitive type ; (b) that rigorous custom dictated the herd instinct ; (c) that 
the general ignorance of the people was responsible for their superstitious 
subjection to unknown powers, like those of the gods, and to their human 
interpreters, like the priests ; and (d) that the uncertainty and precarious 
condition of life (in ancient India, if the theory is made applicable to this 


country) compelled the people to acknowledge the undisputed power of the 
State as typified by the king. 


2: EVALUATION OF THE THEORY 


Whatever may be the justification for applying the cl 
ancient States of Persia, Egypt, and Babylonia, it certainl 
to apply to India during any period of her ancient histo 
we may dispense with a few generalizations which cannot be seriously 
applied only to the ancient times, For instance, then, as now, the bulk of 
the citizens were, as they are, guided by the herd instinct which is only 
another term for the continued unthinking obedience which the many give 


ass theory to the 
y cannot be made 
ry. To begin with, 
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to the will of the few, and which makes the former live, on the whole, a life 
of political and social inertia.'^* The crowd mentality was as much visible 
in the Oriental monarchies as in the Greek republican States like Athens, 
where its assemblies were swayed by the persuasive force of a few strenuous 
spirits, who imposed their will on the masses.’** 

But it is not only the existence of the herd. instinct throughout human 
history that demolishes one of the foundations of the clas theory. The 
nature and sanctity of custom also go against it. If, on the basis of custom, 
that theory were to be applied to ancient India, it would mean that its 
advocates have not grasped the importance of usage and custom in the 
history of this land. We have had many occasions of mentioning above the 
vital róle which custom and usage have played in the ancient State. Here 
in this country, both custom and usage formed component parts of law, and 
along &ith the latter evoked obedience on the part of the citizens, who 
realized that both were essential, if all classes of people were to add to the 
general well-being of society. We might as well affirm that in the past 
custom as much dictated the herd instinct as law manipulates the springs 
of mob psychology today. 

The third defect in the class theory centres round the two divisions of 
society which cannot be applied to India. Here in India society was divided 
into the four well-known classes, the king being only a member of one of 
them, the Ksatriyas. There is nothing to suggest that he was superior to any 
one of his compatriots in the same order. In the Manusmriti it is explicitly 
stated that he was only a Ksatriya, who received, according to the rule, the 
sacraments prescribed by the Vedas, and whose obligatory function was to 
protect the world.?* Manu evidently had in mind the earlier use of the 
word Ksatriya as given in the Rig Veda, where it was connected with royal 
authority.!*?_ This evidence should be sufficient to prove that the king was 
not apart from the Ksatriyas but only one amongst them.'* It would be 
incorrect, therefore, to single out the king as a division of society, as is done 
by the advocates of the class theory. 

As regards the second part of the same statement, which refers to the 
tribute-paying and servile sections of the people, it may be observed that, 
while the existence of the servile class is not denied, the assumption that 
there was only one section of the community that paid taxes is incorrect. 
Even among the priestly class, it should be noted that only the Srotriyas or 
those learned in the scriptures, were exempted from taxes, while the others 
who formed that class were not exempted from the payment of taxes.'^? 
Neither were the Ksatriyas free from the same obligation." Indeed, Manu's 
injunction that the king "after due consideration shall always fix in his 
realm the duties and taxes in such a manner that both himself and the man 
who does the work receive their due reward", when read in conjunction 
with his other statements relating to the freedom given to the members of 
the priestly class to live by agriculture and money lending, suggests that 
we have to construe the exemptions from taxation as being applicable not 
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to all the Brahmans, but to only such əf them who were learned in the 
Sacred law. This would mean that a large section of the priestly class, who 
were permitted to follow vocations other than those associated with learning, 
could not escape the duty of paying taxes. A division of society into those 
who paid taxes and those who did not, as implied in the above theory, 
would not be applicable to ancient India. 


D. ARISTOTLE’S CLASSIFICATION OF THE 
FORMS OF STATE 


l. THE THREE FORMS EXPLAINED 


The class theory being thus of no avail in understanding the form of the 
State in ancient India, we may revert to the criterion of the forms. of the 
States as given by Aristotle, and as accepted by some modern political 
thinkers, as being the best one. Its appropriateness for our purpose lies in 
the fact that it suits better the States of antiquity which were not based either 
on the principles of the separation of powers nor on that of the division of 
functions but on that of the will of the State and on how it was formed and 
expressed. According to this classification, there were three forms of 
government. The first was monarchy in which the head of the State derived 
his office through hereditary succession. In such a government the final and 
supreme authority lay in the hands of a single person, whether he secured 
his office through hereditary succession, election, or usurpation. The second 
form was the aristocratic government in which political power was vested 
in a comparatively small section of the people, which based its right to rule 
either on birth, age, wealth, priestly power, military strength, education, or 
a combination of some or all of these factors. Both in this form of govern- 
ment as well as in a monarchy, the bulk of the people was excluded from 
the exercise of political power. In marked contrast to these two forms was 
that called democracy in which the mass of the people, either directly or 
through their elected representatives, possessed the right to share in the 
exercise of sovereign power. 

With this as the basis, we may analyse the forms of the ancient Indian 
State. There is reason to believe that the three forms of government as 
described above, namely, the monarchical, the aristocratic, and the demo- 
cratic, existed in ancient India, although in the case of aristocracies and 
democracies, they do not seem to have possessed all the attributes which 
marked their Western counterparts. 


> 
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2, THE MONARCHICÁL FORM OF THE STATE 
(a) Hereditary 


The ancient Indian monarchical States were divided into two broad classes— 
hereditary and elective. Of these the more universal type was the hereditary 
monarchy, while occasionally we also come across the elective type. The 
existence of the hereditary type is proved by the examples of kings whose 
descent was traced to a progenitor, as in the case of Divodisa, Atithigva, 
Sudas, Pijavana, Kurusravana, Trasadasyu, Mitratithi, Upamasravas, etc.'** 
Hereditary kings were also found among the Tristus and the Purus.'** The 
occurrence of the words adhiraja (overlord) and ekaraja (sole ruler) in the 
ancient texts,!** seems to suggest that there was a tendency on the part of a 
few moharchs of antiquity to assume control over other kings. The heredi- 
tary nature of kingship is further proved by the statement in the Satapatha 
Brahmana relating to the king, who is performing the rajasitya sacrifice, 
thus: “And to him who is his (the king’s) dearest son, he hands that vessel, 
thinking, ‘May this son of mine perpetuate this vigour of mine." A 
clearer and a more definite reference to hereditary monarchy is afforded in 
a later passage in the same Brahmana which refers to king Dustaritu 
Paumsayana, who will figure below in connection with the interesting 
problem of no-rule and misrule of kings. His kingdom is described in that 
work as having come down to him through ten generations (dasapurusam- 
rájya).'** 


(b) Elective Monarchy 


While the evidence about the hereditary monarchy is definite, that referring 
to elective monarchy is inconclusive. The story of Devapi Arstisena and of 
his brother Santanu is usually cited by scholars as an example of a monarch 
who was elected by the people. Both were princes of the Kurus. Devapi 
was the elder brother, and Santanu, the younger. The latter got himself 
anointed king, whereupon there was drought in the land for twelve years. 
Since this calamity was attributed by priests to Santanu’s having superseded 
his elder brother, Santanu offered the kingdom to Devapi. The latter, 
however, refused to become king, but acting as his younger brother's 
purohita or domestic priest, caused rain to fall. This story is met with 
in the Rig Veda, in the Mahabharata, in Yaska's Nirukta, and later on 
repeated in the Agni, Bhagavata, Brahma, Matsya, Vayu, and Visnu 
Puranas. Whatever may be the diversity in the narratives of the story in 
the above works—the longest and the most elaborate being in the Maha- 
bharata—there is no reason to doubt about the elective principle mentioned 
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(c) Limited Monarchy 


Whether monarchy was hereditary or elective, the monarch inside his own 
State was not absolute. His powers were limited by three factors—first, by 
the will of the people expressed in their assembly (samiti) ; second, by the 
ancient usage of the land and by the dharmasastras ; and, third, by the 
“right” (tacitly admitted by the lawgivers) of the people to expel their ruler. 
The will of the people assembled in the samiti corresponded in a large 
measure to the general will of the modern Western authors, mentioned in 
the previous pages of this book. Professor Macdonell expressed the posi- 
tion of the king correctly when he wrote that “his (the king’s) power was 
by no means absolute, being limited by the will of the people expressed in 
the tribal assembly (samiti)'.*" But any restriction on the prerogatives 
of the king by written constitutional measures, such as those which) prevail 


in some of the modern limited monarchies, is not met with in ancient Indian 
history. ; 


3. GONFEDERACIES 


Outside his kingdom the power of the king was limited by the possibility 
of his enemies combining against him. The history of the Vedic king Sudas, 
who has already figured above, will illustrate how there could be a con- 
federacy of kings even in those ancient times. Sudas, the Tristu king, is 
described in the Rig Veda as having scored a famous victory over a con- 
federacy of twelve kings. The battle is called Dasarajiia, meaning the 
“Battle with Ten Kings”, Although the identity of the ten kings is un- 
certain, yet it appears that they had formed themselves into a confederacy 
of ten Kings." That Sudas won in this war does not militate against our 
contention that a confederacy of kings in the ancient times was possible. 
Centuries, afterwards western India witnessed, in the last quarter of the 
eighth century A.D., a confederacy of twelve kings fighting against the power- 
ful Rastraküta monarch, Govinda III, in the first year of his accession (A.D. 


794).!°! "This proves that confederacies were not unknown in the ancient 
times, 


E. WERE THERE CONFEDERATE STATES 
IN ANCIENT INDIA? 


(a) Professor Altekar's Theory 


In this connection we may examine the view held by some distinguished 
Indian scholars about the existence of the so-called confederate, composite, 
and unitary States in ancient India. According to the late Professor Altekar, 
"composite and Confederate States were not unknown to ancient India". 
He then remarks that the Kuru Pàficalas in the later Vedic period "seem to 
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have formed one composite state? ruled over by a common king”; that 
the Ksudrakas and the Malavas were separate States in the days of Panini, 
"but are very frequently mentioned in the Mahabharata” ; that they formed 
an alliance against Alexander the Great which “seems to have lasted for 
about a century" ; that their alliances were cemented by 10,000 mass inter- 
marriages ; that the Yaudheyas were republican States which comprised three 
sub-States ; that the Lichchhavis formed twice an alliance, once with the 
Mallas, and afterwards with the Videhas; that the Lichchhavi “federal 
council consisted of 18 members, nine being elected by each of the con- 
federating State” ; but that “normally, however, States in ancient India were 
unitary in character”, by which term is meant that the “king was the 
fountain source from which the ministers and provincial governors derived 
their power".!^? : 

But fhe learned Professor invalidated his own elaborate theory when he 
asserted that “we do not, however, possess sufficient information to 
indicate how these composite or confederate States were functioning—what 
powers were retained by the federating units and what authority was 
delegated to the federal centre”. He continues to assert that the “central 
government of the confederating States was confined only to foreign policy 
and the declaration and prosecution of war"; that otherwise each State 
retained its sovereignty ; and that in the campaign against Alexander the 
Great, the Ksudrakas and the Malavas elected a Ksudraka generalissimo, 
“who was famous for his skill and bravery".!^? 


(b) Professor A ltehar’s Theory Evaluated 


(i) Evidence of Military Alliances 


The above are a bundle of statements that cannot be tied together either 
by the known facts of ancient history or by the principles of Political 
Science. It is true that, as Diodorus remarked, the Ksudrakas, styled by 
him Oxydrakai, and the Malavas, called by him the Malloi, are said to 
have cemented the alliance between the two tribes by wholesale marriages, 
each tribe giving and taking ten thousand young women for wives.'** 
This, no doubt, suggests mass intermarriages between the two tribes. But 
to maintain on that score that they were permanently allied to each other 
for about a century is rather doubtful, although Panini styles them as 
being allied in arms (Ksudraka-Málavi-Sena),** which might have meant 
merely that they were very often allies in warfare. 


(ii) Military Alliances not Gonfederacies: Defect in the Ksudraka-Malava 
Alliance 


But military alliances can hardly be called confederate States. They were 
evidently confederacies in a loose sense, like the one met with in the Vedic 
13 
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age mentioned above, that is, a temporary union for a particular purpose 
after the realization of which the clans that had joined together dissolved. 
It is very uncertain whether the Ksudraka-Malava alliance can be called 
a confederacy of the type of the Achaean League in Greek history, or the 
Hanseatic League in the history of mediaeval Europe, or the old German 
Confederation of 1815-66, or the Swiss Confederacy from 1815 till 1840, 
or the American Confederacy from 1781 till 1789. There have been 
alliances of a number of States by treaty on the basis of equality and 
mutual benefit. But a confederation differs from an alliance in possessing 
common organs of government for purposes of union, in the greater variety 
and extent of purposes for which the union is created, and in the desire 
of the contracting parties for perpetuity.' ^ This cannot be said of the 
Ksudrakas and the Malavas, who were more often at war with each 
other.*7 Indeed, although we may concede to the view that the\ united 
army of the Ksudrakas and the Malavas (the Ksudraka-Malavi-Sena of 
Panini) had existed long before the days of Alexander the Great, yet the 
description of the two clans by the Greek writers, who had accompanied 
that great Macedonian Conqueror, definitely precludes any idea of a 
permanent constitutional union which is connoted by the term confederate 
State. Curtius relates that they selected, in accordance with their custom, 
a brave warrior of the class of the Ksudrakas as their head, that that warrior 
was an experienced general, but that just when the two clans were going 
to give battle, the Ksudrakas and the Malavas fell out as regards the 
choice of a leader, and that they “ceased in consequence to keep the field 
together".'5* This fact of the disagreement between the two erstwhile 
allies is by itself enough to demolish the theory that the Ksudrakas and 
the Malavas were knit together into a permanent confederate State lasting 
for about a century? If the two clans could not agree on a simple 
question like the choice of a military commander in times of a grave crisis, 
it is impossible that they could have agreed on the more complicated 
problems of an administrative nature extending over a long period. 


(tii) Difference between a Confederacy and a Federation 


Concerning the other statement which Professor Altekar has made in 
regard to the retaining of powers by the federal units and the delegation 
of authority to the federal centre, it is clear that the learned author has 
altogether confounded the principle of a confederacy with that of a 
federal State. The difference between the two types of States is funda- 
mental. It may be summarized thus: a confederation of States is created 
by an agreement which is legally an international treaty, and which rests 
upon the consent of the governments of the member States; while a 
federation is created by a constitutoin which is legally a law, and which 
rests upon the consent of the peoples of the State. Secondly, in a con- 
federation there are as many sovereignties as there are members; in a 
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federation there is a single sovereign State. Thirdly, it is constitutionally 
legal for the members of a confederation to withdraw ; while in a federa- 
tion, the secession of member States is an illegal and revolutionary act. 
Fourthly, the member States of a confederation create the government of 
the confederation, which may either destroy the confederation or extend 
its jurisdiction; but in a federation, it is the constitution which creates 
the central government of the federation, the members of which are not 
entitled either to destroy or modify it except by constitutional amend- 
ments. Therefore, the fundamental point of difference between a confedera- 
tion and a federation lies in the location of sovereignty. In the former, 
the individual members can withdraw from the union, if their opinions 
relating to their obligations under the articles of the union are nots” 
acceptable to the confederation ; while in a federation, the members can- 
not withdraw from the union except by a revolution which is illegal ; 
neither can the central government destroy their political existence or 
interfere with their legal power." The difference between a confederate 
State and a federal State is so vital and glaring that it is confusing the 
issues to talk of federal powers in a confederacy, and erroneous to apply 
the analogy of the confederate and federal States to the constitution of 
the Ksudrakas and the Malavas about whom so little is known either from 
the Indian or Greek sources. 


F. ARISTOCRACIES 
l. EVIDENCE FROM ANCIENT LITERATURE 


We may now revert to the main topic under discussion, namely, the next 
form of ancient Indian State. This was the government by aristocracies. 
The fact that the king was one amongst the many Ksatriyas, as must have 
bcen evident to the reader from the statements in the Manusmriti cited 
earlier, proves that there were others, who were cqually qualified to 
administer, and who could evoke as much respect as the king, but who, 
for some specific reasons, could not exercise political authority which he 
alone could wield.'' In the Vedic times the term rajan was applied to 
a man of the royal family, “probably including those who were not actually 
members of that family, but were nobles, though it may have been 
originally restricted to members of the royal family".** It is also surmised 
that that term might originally have been applied to all nobles irrespec- 
tive of kingly power. The distinction made in the Satapatha Brahmana 
between the rajaputra, one who was the son of the "king and the 
rajanya,!™ shows that the latter term was confined to definite members of 
the social order. They were also known by the other name of Ksatriyas, which 
is mentioned so early as in the days of the Rig Veda. That the Ksatriyas 
occasionally had their own chief is evident from the Samhitas and the Brah- 
manas which mention a ksatrapati as being the equivalent of a king.'** 
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The above evidence, therefore, undoubtedly points to the existence of 
aristocracies composed of the Ksatriyas. But that is not equal to saying 
that there was government by aristocracies or that there were aristocratic 
republics in the ancient times. The Vedic literature does not seem to 
know such governments.* We have to come to the comparatively later 
times of Panini, Alexander the Great, Kautilya, and the Buddhist Jatakas 
in order to get some idea of self-governing aristocracies in ancient India. 


2. SOME MISCONCEPTIONS 
(a) About Titles and Nature 


Before we proceed further with the subject, it is necessary to dispense with 
a few untenable propositions relating to the alleged republican nature of 
some tribes. One of them relates to the royal titles of a whole tribe or 
clan. Professor Altekar maintains that the people called the Uttara- 
madras and the Uttarakurus were virals; that the whole tribes “were 
consecrated to the rulership"; and that the term vairajya was another 
term for a king-less State.'** But to say that a whole people were con- 
secrated to the rulership of their community is not to understand the 
significance of either the ceremony of consecration or the impossibility of 
a whole people's governing themselves, especially when their States contained 
à large percentage of people who had no share in the exercise of political 
power. The latter point will be further clarified when we shall discuss 
below whether there were any City States of the Greek type in ancient 
India. 

What militates against the view that all the Uttaramadras and the 
Uttarakurus were "consecrated to the rulership" of their clans is the fact 
that when the Uttarakurus are first mentioned in the Aitareya Brühmana, 
they are described as a people living beyond the Himalayas (parena 
Himavantam). Their mythical character is confirmed by the story of 
Atyarati Janamtapi who, although not of the royal blood, was taught 
rajasiiya by Vasistha Satyahavya, and who conquered the earth. When 
Vasistha claimed his reward, Janamtapi angrily replied to him that he 
(Vasistha) would be made king of the Earth when Janamptapi would 
conquer the Uttarakurus. Vasistha retorted by saying that their land 
being that of the gods (devaksetra), no mortal could conquer it. At last 
Vasistha procured the death of Janamtapi at the hands of Amitrapana 
Susmina Saibya.!** 

The Uttarakiirus, therefore, in the days of the Aitareya Brühmana, lived 
in a semi-mythical land, where no men seem to have lived. Any inter- 
pretation leading to their alleged republican or democratic government in 
those distant ages would be far-fetched and doubtful.17° What government 
the Uttárakurus, and their contiguous, and perhaps kindred, brethren, the 
Uttaramadras, later on adopted when their descendants settled down in 
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the P unjab, is beside the point, since in the Aitareya Brāhmaya there is 
nothing to suggest that all the people forming these two clans were 
“consecrated to the rulership". 


(b) Aristocracies Confounded with Republican Clans and Corporations 


The second misconception which needs an explanation is that which con- 
founds the republican clans with the so-called free aristocracies, on the 
one hand, and with the corporations, on the other. Professor Rangaswami 
Aiyangar writes of free aristocracies in the days of Kautilya’™ It cannot 
be made out on what grounds this nomenclature of free aristocracies rests. 
We shall see below that Kautilya certainly speaks of sovereign clans. On 
the basis of the statements made in connection with the Ksatriyas above, it 
could be interpeted to mean that they were a “free Ksatriya aristocracy”. 
But if it is maintained that there was a class of free Ksatriya aristocracy as 
against a Ksatriya aristocracy in bondage or under restrictions, then, ade- 
quate proof will have to be adduced from ancient literature in support of 
two such kinds of aristocracies. Since it cannot be done, it means that the 
classification of aristocracies into free and non-free is gratuitious. There is 
likewise no justification for confounding, as the learned historian does, the 
free aristocracies with the corporations which latter he cites on the authority 
of Kautilya.''* 


(c) Only Aristocracies were Republican in Character 


A third misconception which might be disposed of associates the republican 
government only with aristocracies. We may be permitted to repeat here 
what was said about the Ksatriyas above. No doubt, they formed in the 
Vedic age an exclusive body of aristocracies. But it has yet to be proved 
that they retained throughout the ancient period the exclusive monopoly 
of warfare with which they were credited in the Vedic age, or even in that 
of the Manusmriti. If the term Ksatriya came to include in the days of 
the Mahabharata not only the Aryan nobility but the aboriginal princely 
families as well, and all the royal military vassal and feudal chiefs, as has 
been assumed by Professors Hopkins and Fick,’”* then, it is futile to speak 
of any aristocracy based only on birth, as was originally the case with the 
Ksatriyas of the Vedic times. The inclusion of non-Aryan princely 
families, feudal chieftains, and military vassals in the category of aristo- 
cracies in the course of ages, must have caused various problems both of 
a social and political nature, which preclude any idea ‘of republican 
governments being associated only with aristocracies of the Ksatriyas, as 
the latter term had been originally understood in the early ages. It is more 
reasonable to assume that republican governments were associated either 
with clans that had maintained their political individuality or with the 
rest of the warlike people, some of whom had been infused with the fresh 
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blood of new and energetic immigrants, and who exercised administrative 
control over their own communities. In the former case they would be 
oligarchical republics ; in the latter, community corporations. 


G. EXAMPLES OF OLIGARCHICAL REPUBLICS 


Of the two the former approaches nearest the term conciliar oligarchy 
of Professor MacIver, in which a council of elders or of tribal chiefs held 
sway.* Evidence about them is available in the accounts of Greek 
writers, who had accompanied Alexander the Great in the course of his 
conquest of the Punjab, in the Grammar of Panini, and in the Arthasastra 
of Kautilya. For instance, there was a free city of Nysa or Nicea (Skt. 
Nagarahara, Nangenhor, about four or five miles west of Jalalabad), 
which had an aristocratic council of 300 and a president over it.'** Then, 
there was the republic of Peucelaotis (Skt. Puskalavati, the capital of 
ancient Gandhara, modern Hastinagar, about seventeen miles north-west 
of Peshawar).* Nothing can be gathered from the Greek accounts beyond 
the fact that it was a republic. Panini mentions it under the name of 
Hastinayanasangha.*7? 

He enlightens us on the nature of a sangha government. He uses that 
term for a gana as well. It was a generic designation meant to cover the 
following three categories—first, a multitude, as in the expression gramasya- 
pasu-sangha, a herd of domestic cattle. In the same sense it was used for 
a multitude of men. Second, it connoted a nikaya which is defined by 
Panini as a corporate body where the distinction between "upper" and 
"lower" does not exist (samghe canauttaradharye). This was applicable 
to a religious sangha which was a fraternity in which there was no distinc- 
tion between the high (uttara) and the low (adhara). And, third, there 
was the political sangha (sangha-odghau ganaprasamsayoh).'7* 

These two terms, sangha and gana, as Dr. Agrawala asserts, were used 
as synonyms for a republic. The Yaudheyas, for instance, are mentioned 
by Panini as a sangha but refer to themselves as a gana in their coins of 
the post-Panini period. Dr. Agrawala has some pertinent remarks to 
make in this connection which may be read along with what has been 
said above concerning the so-called mass consecration of the Uttaramadras 
and the Uttarakurus. He writes thus: 


. in the Kshatriya tribes organised as Sanghas, the political power 
vested in the hands of those families which were cligible for regular 
coronation "(abhiseka mangala) and consecrated to rulership by that 
ceremony (abhisikta-vamsyas). Other castes in the Gana did not share 
the political power, although they owed allegiance to the Janapada and 
the Janapadins."* 

5 


The distinction between classes as signified by rajanya used by Panini only 
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for the descendants of a raja, and’ rajana for all others, in a sangha or a 
gama," makes it impossible for us to imagine of wholesale clans being 
consecrated to rulership, as was supposed by Professor Altekar. 


H. REPUBLICAN STATES 
l. SOME EXAMPLES 


Our contention that there were self-governing clans which were made up 
of non-Aryans is proved by the fact that the Greek writers mention that 
Alexander the Great conquered, while sailing down the Indus, the 
Ossadians, the Ambastanes, and the Xathrians. "They were impure tribes 
of mixed origin." The Ambastanes are described by Arrian as being a 
democràtic clan without a king.? This evidence conflicts with that of 
the Mahabharata, Panini, and Pataüjali, the first two of whom would 
describe them as a janapada under a king. The only way by which we 
can rcconcile the disparity in the evidence of the Greek and Indian writers 
is by assuming that, as Panini admits,^* they were of mixed origin ; that 
in his age (the seventh century B.C.) they had not formed themselves into 
a republic ; that they were a republic in the days of Alexander the Great 
(fourth century ».c.) ; but that later on in the days of Patafjali (middle 
of the second century 5.c),'5* they appear to have again become a tribal 
monarchy. 

Another self-governing clan was that of the Cathaeans mentioned by 
the Greek writers. They have been identified with the Katthis of 
Kathiavad.'** They do not figure in the work of Panini. 

One more example of a self-governing clan is that of the Yaudheyas 
who, as seen already, figure both as a sangha and a gana in Panini's work. 
He mentions them in the list of the ayudhajivin sanghas," i.e. those 
sanghas whose members lived by the profession of arms. On the obverse 
of their coins there is the figure of a soldier with a spear in his right hand, 
while his left hand is on his hip, with the legend Yaudheyaganasya Jaya 
(Victory to the gana or Republic of the Yaudheyas)."** Numismatic evi- 
dence, therefore, fully corroborates Panini’s statement that the Yaudheyas 
were ayudhajivins, although centuries seem to have elapsed after that 
great grammarian's time, when the coins were issued in the manner 
indicated above. But we should be cautious in styling all the Yaudheyas 
as republican clans, since on some coins discovered by Major Arthur 
Cunningham the names Bhagavata Svámina Brahmana Devasya and 
Bhanu Varma appear, thereby suggesting that some sections of the 
Yaudheyas were probably monarchical in character,* although they 
might have retained their military avocations. But, on the whole, the 
Yaudheyas were a military clan whose form of government was republican. 
They evidently belonged to the category of unnamed clans described thus 
by Kautilya: 
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Sovereignty may (sometimes) be the prbperty of a clan ; for the corpora- 
tion of clans is invincible in its nature, and being free from the cala- 
mities of anarchy, can have a permanent existence on earth (kulasya và 
bhavet-rajyam kula-sangho hi durjayah arajavyasanabadhah sasvadavasati 
hsitim).2*° 


Kautilya not only pays a tribute in the above passage to the republican 
nature of the government of the clans but incidentally helps to substantiate 
the theory maintained elsewhere in these pages that arajata was merely 
anarchy, and not a phase in constitutional development, as was erroneously 
maintained by Dr. Jayaswal. Kautilya's term for a corporation of warriors 
was Srenibalam concerning which he has some praise to bestow, while 
describing the attitude of a conquered king.™ 

The exact difference between the above republics and the self-governing 
tribes or clans mentioned by the Greek writers, cannot be determined. We 
can only presume that the self-governing tribes were autonomous groups 
each living under a chieftain. The Greek accounts, for instance, mention 
a tribe called Peucelaotis (Skt. Puskalavati) which is not to be confounded 
with its namesake which has already figured above, and which was a republic. 
This other Puskalavati was under a chieftain whom the Greeks called Astes. 
It is mentioned by the Greeks along with the Aspasians, who were perhaps 
the same as the Asvayanas living as a republic, and mentioned by Panini, 
but who, in the days of Alexander the Great, were under a governor. In the 
same context the Greek accounts mention the Mallians and the Oxydrakoi, 
who were undoubtedly the Malavas and the Ksudrakas of Panini ;** the 
Ossadians, who were the same as the Vasati of Panini; and the Oreitans. 
It is not improbable that all these are to be classed with those who followed 
the profession of arms, that is, with the ayudhajivins of Panini.” 


2. THE GANA CONSTITUTION 


Panini’s great work contains some features of the working of the gana 
republics which may now be described. A few details about this subject 
have already been given above in connection with the alleged mass conse- 
cration of aristocracies. The first point that may be noted, we may repeat, 
is that those who were consecrated to rulership were not identical with the 
rest, who were merely members of an aristocracy. The next point that may 
be mentioned is that, according to Panini, it was not all members of a class 
but only the heads of the rajakulas or royal families that constituted the 
governing body of a gana. Further, the specific distinction between the 
gotra-descendant and the yuvan-descendant made by Panini suggests that 
there was even in a gana social gradations which made it impossible for all 
members of a gana to be equally associated with the exercise of political 
power., The eldest member of a family, who was its representative, was 
entitled to the term gotra, while the junior members of a family were called 
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-yuvan, The eldest male membet represented his kula (family) on all 
important occasions and functions. 

Pāņini also mentions a sort of a party system as connoted by the term 
dvanda. Three terms denoted party members: vargya, grihya, and paksya. 
A party was named after its leader, as in the case of Vasudeva-vargya. There 
was an Executive Council in each sangha or gana, consisting of five, ten, or 
twenty members. The Jaina work of the later ages, Antagadadásüo, con- 
firms the existence of an Executive Council in a sangha, when it describes 
the ten principal Dasarhas among the Andhaka-Vrisnis who had a sangha 
of their own. The Buddhist work Mahavagga adds to the Hindu and Jaina 
testimony that there were Executive Councils of four, ten, twenty, or more 
members.'^* But beyond these details it is not possible to say to what extent 
exactly the gana constitution was republican in character, 


* 
$. THE BUDDHIST SANGHAS: INTRODUCTION 


It would be worthwhile to discuss here the nature of the Buddhist sanghas 
concerning which there has been a good deal of speculation. We have seen 
above that, according to Panini, one type of sanghas was the religious one 
in which there was no distinction between the high (uttara) and the low 
(adhara). Were the Buddhist sanghas of the later ages radically different 
from the religious sanghas mentioned by Panini? It is true that there was 
no Buddhism in the days of that great grammarian ; and, that, therefore, no 
connection need necessarily be maintained between the concept of Panini 
and that of the Buddhists. Nevertheless it is profitable to discuss whether 
the latter deviated from the ancient practice relating to the nature of a 
sangha in such a manner as to give a radically new concept to the world. 


(a) Theory about the Sanghas 


The sources of information on this particular aspect of the question are 
the Buddhist works like the Majjhima Nikaya, the Buddhist Jataka Stories, 
the Dialogues of Buddha, etc. On the basis of these it has been maintained 
by scholars that the Buddhists had assemblies ; that the members of these 
assemblies were known as rājās, and their sons, wparajas; that they had a 
Central Assembly consisting, as in the case of the Yaudheyas, of 5,000, and 
as in that of the Lichchhavis, 7,707 members ; that there were two Houses, 
one Upper and the other Lower, which possessed sovereignty and controlled 
the foreign policy of the Central Assembly ; that the latter was sometimes 
converted into a place of discussion on political matters, and, af other times, 
on socio-religious questions ; that there was a definite procedure relating 
to the business of the Assembly ; that there were parties and a quorum for 
deciding issues; that there was an Executive Council of the Central 
Assembly, a President of that Council, who was also the President ef the 
Central Assembly ; and that there was an apportioning of portfolios among 
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the members of the Central Assembly. To give a semblance of reality to 
all these speculations, it is asserted that the city of Nysa (Nicea), which has 
figured above in connection with Alexander the Great, had an Assembly of 
thirty councillors ; and that, therefore, a big State like that of the Yaudheyas 
might have had a larger assembly of 5,000 members. And to make this 
picture still more appealing the evidence of Kautilya’s Arthasastra is pressed 
into it ; and we are told that the president and members of the sangha men- 
tioned by Kautilya were members of the Executive Council of the Central 
Assembly, that they were under the law of the land, and that if they 


violated it, they were liable to be dismissed and punished by the State 
tribunals.!*5 


(b) Evaluation of the Theory 


The learned advocates of the above theory (Drs. Jayaswal, Altekar, and D. R. 
Bhandarkar) have mixed fact with fiction in expounding it. In the elucida- 
tion of the above theory, the following points may be readily admitted: 
firstly, that the Buddhists had assemblies in which business was conducted 
according to a well laid-out plan ; secondly, that there might have been 
parties and a quorum for the conduct of business ; thirdly, that the larger 
assemblies might have been broken up into smaller committees ; and that 
over the larger assemblies there were presidents, who conducted the business 
of those bodies; fourthly, that Kautilya devotes a whole chapter styled 
sanghavrittam to this subject; and, fifthly, that the Greek writers, who 
accompanied Alexander the Great, certainly mention the number of persons 
who comprised the assemblies of certain self-governing clans. 

But all this does not entitle us to postulate the elaborate theory of a 
Central Assembly and the Executive Council mentioned above. The Greek 
accounts, while mentoining the presidents of some assemblies, do not refer 
to the Executive Council and the division of work among the members 
of the Assembly. Kautilya does not mention in his Arthasastra that the 
President or the members of the Executive Council as being specifically 
punishable for embezzlement of public funds or for contravening the law 
of theland. The elaborate rules mentioned in the 4 rthasastra in connection 
with these two grave offences, which will be referred to in a later context in 
this work, were meant for all, high and low, who had violated the law of 
the country. The entire chapter on the sanghavrittam deals with the 
problem of bringing the corporations under the iro 
the Emperor, by various means like sowing the seeds of dissension among 
members of the corporations by means of immoral women, spies, and 
mendicants. The only object of these measures was to make the conqueror 
“the only monarch of all the corporations”. Kautilya’s reference to the 
leaders of the sanghas (sangha-mukhya) in this and other contexts, cannot be 
interpreted to mean presidents of republics, unless there is valid ground for 
proving it. One fails to see how the above account of the sanghas or cor- 
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porations, as given in the 4 rthasastra, can be made applicable to an 
imaginary picture of the republican constitution, especially when one 
realizes that in the description of Kautilya, it is not the republican leader 
who figures but the inexorable imperial head, the single monarch (ekarájah), 
who cannot tolerate any republican spirit. Indeed, the whole chapter on 
the sanghas, as given by Kautilya,'"* is a negation of the republican govern- 
ment, as imagined by Professor Altekar and others. 


(c) Nature of the Buddhist Sanghas Analysed 
(i) Criteria of Study 


"The Arthatástra and the Greek accounts being of no avail in supporting 
the aboye theory, let us see how far the actual conditions prevailing in the 
Buddhist sanghas or congregational meetings, could be made to agree with 
it. Here, too, we should admit that the Buddhist Church assemblies were 
undoubtedly self-governing and democratic in character; and that by the 
very spirit of Buddhism, there could never have been any distinction 
between the high and the low, and the rich and the poor in such congre- 
gational assemblies. But the advocates of the above theory have not taken 
notice of three questions: firstly, did the political sanghas serve as a model 
for the religious sanghas, or vice versa? Secondly, is there any justification 
for confoundnig the republican or self-governing constitution among 
tribes or clans like the Lichchhavis with that prevailing among the 
Buddhists? And, thirdly, did the Buddhist congregations, which were 
pledged to the furtherance of the dharma, ever transact political business 
sometimes, and religious business at other times, in their synods? 


(ii) On What were the Sanghas based? 


We may examine the above points in detail. There is no agreement 
among the three eminent propounders of the above theory on the first 
point relating to the relative position of the political and religious sanghas. 
Professor Altekar maintained that in regard to the details of the rules of 
procedure of the so-called Central Assembly, such rules served as a model 
for the rules of the Buddhist sanghas. But in the very next sentence the 
same authority asserted that the Buddhist practice of having twenty 
members for a quorum was imitated by the political sanghas!"** But the 
concept of a quorum was by no means introduced by the Buddhists. We 
see it in Panini, who refers to gana-tirtha which term has*'rightly been 
interpreted to mean as a person, whose attendance completed the gana 
(ganasya-püranah).** The Mahavagga likewise refers to a gana-püraka,'* 
thereby suggesting that the Buddhists merely continued the earlier concept 
of a quorum in regard to their assemblies. If the idea of a quorufn had 
existed in political bodies long before the days of Buddhism, it is futile to 
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maintain that the religious congregations of the Buddhists set an example 
for the political assemblies to imitate in this regard. 

The uncertainty in the mind of Professor Altekar as to who imitated 
whom—whether the Buddhist sanghas imitated the political sanghas, or 
vice versa—is probably due to the fact that he wished to depart from the 
stand adopted by the two earlier exponents of the theory. According to 
the late Dr. Jayaswal, who was followed in this respect by the late 
Professor D. R. Bhandarkar, the procedure prescribed by Buddha for the 
deliberations of the congregations or sanghas, as given in the Mahapari- 
nirbbana Sutta, was borrowed from the procedure followed by the republics 
in their deliberations. Dr. Jayaswal, therefore, naturally concluded that 
there was no difference between the procedure conducted in the Buddhist 
sanghas and that prevailing among the republican clans?" There is 
some justification for the view that the Buddhist synods copied the pro- 
cedure from the political sanghas, when it is realized that the latter were 
anterior to the former. We shall revert to this point presently. On the 
first detail, as regards the relative position of the sanghas, therefore, there 
is no agreement among the advocates of the above theory. 


(iii) The Lichchhavi Organization 


We may now take up the second detail which may be stated thus: is 
there any justification for confounding the republican or self-governing 
constitution, as it prevailed amongst some of the ancient clans like the 
Lichchhavis, with that existing amongst the Buddhist clergy? Buddhist 
works give many details about the States of the Lichchhavis, the Sakyas, 
the Moriyas, the Mallas, etc. The assemblies of all these had members 
of the Ksatriya aristocracy, each called rajan, and who, as in the case of 
the Lichchhavis, were 7707 in number, and were entitled to consecration. 
Clans like the Lichchhavis, the Mallas, etc., might have had an oligarchical 
or republican constitution. The late Professor D. R. Bhandarkar, while 
describing the constitution of the Lichchhavis and the Mallas, as given in 
the Buddhist canonical works like the Majjhima Nikaya, wrote that those 
two clans were organized in sanghas and ganas; that they had the right 
to banish, burn, or kill a man in their own vijita or State; that the 
preambles to the Jatakas tell us in two places that there were 7707 
Lichchhavi kings staying at Vaisali, the capital of their State; that these 
latter administered the affairs of the State; that their sons were called 
Lichchhavikumaras or Lichchhavi princes, and as kings, were entitled to 
coronations ; that there was a special tank in Vaiśāli (called puskarini) 
the water of which was used for sprinkling on their heads, when they were 
crowned ; and that that tank was especially guarded in order to prevent 
any one from taking water from it?" But the learned historian writes: 
"It is» not, however, clear whether these Lichchhavi kings were crowned 


all at one time, and if so, on what occasions." In a later context, the 
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same eminent authority further‘ informs us that in another Jataka, it is 
related that all the 7707 Lichchhavi kings staying at Vaisali (modern 
Basarh in the Muzaffarpur district of Bihar) had as many uparajas or 
viceroys, senapatis or generals, and bhandügarikas or treasurers, all staying 
with them. Professor Bhandarkar supplements the above with the 
evidence of the Aftakatha and the Sumangalavilasini, which were two 
Buddhist commentaries on the Buddhist Pali works, written in about the 
fifth century av. The evidence of these two commentaries is then cited 
in order to show that the final decision in a legal dispute lay with the 
rajan or king." 

But the learned Professor is not prepared to accept all the evidence 
about the republican nature of the Vaisali constitution. He rightly doubts 
"whether there were as many as 7707 Lichchhavi kings ever staying at 
Vaisa]i", as the Jatakas inform us. According to him, the number of kings 
constituting the Lichchhavi gaya was pretty large. “It again seems that 
the Lichchhavi kings had each his separate principality where he exercised 
supreme power in certain respects" It is only on this supposition that 
the statement that each king had his own uparaja, senüpati, etc., becomes 
intelligible. 1f the kings had separate States, it cannot be understood 
why all of them stayed in the capital, leaving their subordinate staff like 
the vinascaya, mahamatra, vyavaharika, etc., in their native States. Finally, 
“in what matters individually in the several States, and in what matters 
conjointly in the whole kingdom, the Lichchhavi kings exercised autonomy, 
is not clear’.’* 

The above doubts raised by Professor Bhandarkar come in the way of 
our accepting as valid all that has been said regarding the republican 
nature of the Lichchhavi constitutoin. His conclusion in this regard is 
interesting. “This, however, is certain that their sarngha was a federation 
of the heads of some of the clans constituting the tribe." To this sober 
judgment we might add another consideration which prevents us from 
giving all credence to the evidence of the Jatakas relating to the political 
nature of the Buddhist congregations. It relates to the meaning attached 
to the terms Agatripa and rajan in Buddhist literature. Professor 
Bhandarkar, while discussing the origin of kingship as given in the 
Aggafifia-sullanta of the Digha-Nikaya;"* affirms that the person selected 
as king by the men who had assembled together, received three different 
appellations to suit his three different stages—that of being selected, that 
of being called the punisher of the wicked, and that of receiving a portion 
of their rice—mahüsammata, because he was selected by all men (maha- 
janasammata) ; ksatriya or the lord of all the fields (khettartampatiti) ; and 
rüjan, because he delighted others through righteousness (dhammena pare 
rafijetiti).^" 

We shall describe below in Part Five, while discussing the Elements of 
the State, the position of the king in Buddhist political philosophy. But 
for the present, we may observe that there is nothing in the above to 
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suggest that the Buddhists had either advanced upon the earlier concepts 
or had discarded them in order to formulate new ideas either of kingship 
or of a republican government. The etymology of the word rajan as given 
in the Buddhist works is the same as that given in the Santiparvan of the 
Mahabharata** This points to the fact that Buddhists followed the 
earlier Hindu concept of a rajan which meant a member of the royal 
family. The other word ksatriya, according to the ancient Hindus, 
covered the whole class of nobles, a social order distinct from the other 
three orders of priests, traders, and serving classes. The slight twist which 
the Buddhists gave to the word Asatriya was to make it applicable to lords 
of all the fields, presumably as owners of land. The Buddhist connota- 
tion of the word ksatriya, in the sense of protecting the people, was in 
accordance with the Manusmriti in which the Ksatriya is described as 
carrying arms, evidently in the discharge of his duties as the protector of 
the people. One cannot help feeling that the Buddhists used the two 
terms ksatriya and rajan in a looser sense than they had been used in the 
earlier times ; and that the connotation of those two words, as given in 
the Buddhist canonical works, cannot be interpreted to mean that the 7707 
rajas, who were concentrated in the Lichchhavi capital of Vaisali, formed 
a republican government. The utmost that might be conceded in regard 
to the nature of the constitution of the Lichchhavis is that it was a sort 
of a confederacy of independent tribal units, whose powers and jurisdic- 


tion cannot be distinguished from each other with the help of the available 
sources. 


(iv) The Buddhist Sanghas and the Lichchhavis 


There seems to be hardly any difference of opinion among scholars about 
the oligarchical nature of the Lichchhavis and the republican or demo- 
cratic nature of the Yaudheyas, the Malavas, and other tribal bodies. 
The major point which the advocates of the republican nature of the 
Buddhist sanghas have not clarified is whether there is any justification for 
maintaining that what prevailed among the Lichchhavis, the Yaudheyas, 
and the other self-governing clans was necessarily identical with what 
existed in the Buddhist congregational mectings ; or for asserting that the 
Buddhist Church organization could be made applicable to the clans 
mentioned above. One flaw in the above analogy of the Buddhist 
clannish organizations is admitted by the advocates of the above theory 
when they say that some of the clans like the Yaudheyas, the 


y Í Malavas, etc., 
showed definite signs of a monarchical government in the third century 


Ab." This fact is by itself enough to prove that there was nothing like 
an age-long republican or democratic constitution of those tribes; and 
that even if they had earlier a democratic constitution, they had eschewed 
it for a,monarchical one in the early centuries of the Christian era, 


Coming to the Buddhist sanghas themselves, we have now to see 
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whether the constitution of those synods, could be applied to the political 
organization of the clans. We get a good glimpse of the Buddhist congre- 
gational meetings in the Buddhist literature. In the Mahaparinirbbana 
Sutta, Buddha is said to have told the prime-minister of king Ajatasatru 
of the Madras, who contemplated attacking the confederacy of the Vajjians, 
that the latter would not decline but prosper as long as they observed 
seven conditions. These seven conditions were prescribed by Buddha for 
the welfare of the sanghas. The rules of procedure which the sanghas had 
to follow in their deliberations are given in detail in the Buddhist works 
called Mahavagga and the Ciilavagga ; while the seven conditions for the 
welfare of the Vajjians and the sanghas are set forth in the Mahapari- 
nirbbana Sutta. The seven conditions are the following: holding full 
and frequent public assemblies ; meeting together in concord and carrying 
out undertakings in concord ; enacting nothing not already established and 
abrogating nothing that had already been enacted ; acting in accordance 
with the ancient institutions established in the former days; honouring 
and respecting and supporting elders, and hearkening to their advice ; not 
detaining women or girls of their classes by force or abduction ; honouring 
and supporting Vajjian shrines in town and country, and not allowing 
proper offering and rites to fall into a state of disuse ; and protecting and 
supporting the Arhats (or Buddhist sages) amongst them.?? 

The above general directions of policy, which aimed at the moral well- 
being of society, do not help us to postulate any theory. They could be 
as well applied to the Vajjians as to any other people. They were rules 
of moral conduct; and excepting the reference to the preservation of 
ancient enactments, there is nothing in them to suggest that they were of 
a political nature that could be adopted by political bodies like the 
Vajjians, who were a confederation of eight classes of which the Lichchhavis 
and the Videhas were the most prominent. 

That the setup of the Buddhist democratic clans was different to the 
one which existed in the Buddhist synods will be evident when we note 
how the Sakyas, for instance, carried out their administrative and judicial 
business in their halls called santhagara at Kapilavastu. Professor Rhys 
Davids, who gives these and other details of the eleven Buddhist republics, 
as he calls them, and particularly of the Sakyas, states that the latter chose 
a single chief, although it cannot be made out how and for what period 
he was selected. The chief presided over the session of the congregation, 
but when there was no session of the congregation, he presided over the 
State. He bore the title of raja which, we may note by the way, was 
borne by Buddha's cousin as well as by Buddha's father?" *Even this bare 
outline of the working of one of the Buddhist clans is enough to show 
that their constitution was not identical with that of the Buddhist synods. 
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(v) Business Transacted by the Sanghas ? 


The working of the Sakya constitution enables us to dispose of the third 
point raised above, viz, whether the Buddhist congregations transacted 
sometimes political business and at other times Church business. The 
very nature of the Buddhist synods precluded any association of politics 
with their working. What the Sakyas as a clan did the Buddhist synods 
would never have contemplated of doing, namely conducting political and 
judicial business in addition to their own Church affairs. We may, there- 
fore, conclude that the Buddhist synods had their rules of procedure which 
were devoted more to the furtherance of the cause of the Buddhist dharma 
than to that of the temporal side of their life, although they must have 
formulated rules for the proper management and continuance of their 
properties on which their subsistence depended. It is also clear thát they 
had their rules of procedure in their congregational assemblies without 
which fruitful discussions on theological matters could never have come 
to a successful issue. 


(vi) Conclusion 


But to institute any large scale comparison between the Buddhist 
synods and the assemblies of the Vajjians, the Lichchhavis, the Videhas, 
etc., and to confound the former with the latter, would be as erroneous 
as, for instance, to compare the administration of the various Indian 
States, particularly in western India, in the eighth century A.D, and 
onwards, with that of the great Pontificate of Sringeri, or of the self- 
governing cities in Italy and Germany, in the early mediaeval ages, with 
that of the Holy Roman Empire.?* No one would question the soundness 
of basing one's remarks on the Buddhist canonical works for constructing 
the history of the administration of the Buddhist Church ; but what is 
unsound is the applicability of Buddhist ecclesiastical regulations to the 
political conditions of the republican clans, especially when so little is 
known about the latter, and when, as Dr. Kane rightly states, the Buddhist 
literature itself does not enlighten us on the vital questions of voting in 
and membership of assemblies.?5 And when we realize that the Buddhist 
sources, particularly the Jatakas, do not know anything about the samiti, 
which seems to have disappeared as an effective political institution in the 
epics, in the law books,” and in the Buddhist texts, we may conclude 
this part of our survey of the Buddhist republican institutions by saying 
that, in the present stage of our historical knowledge, there is no justifica- 


tion for constructing an elaborate superstructure of the so-called republican 
States of the Buddhists, 
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* 
4. THE COMMUNITY CORPORATIONS 


The discussion we have entered into regarding the republican constitu- 
tion of the Buddhist States, and particularly the conclusion we have 
arrived at above, do not mean that ancient India was unaware of demo- 
cratic organizations. One such type of organizations was that of the $renis 
or community corporations, which are met with in Panini in connection 
with the ayudhajivins, or those clans that lived by the profession of 
arms?" The exact connotation of the term Sreni, however, in the days 
of Panini cannot be determined.*** We have to come to the times of 
Kautilya, who explicitly states that the corporations of warriors (ksatriya- 
śreņi) of Kambhoja, Surastra, and others lived by agriculture, trade, 
and wielding of weapons; while those of the Lichchhavis, Vrijika, 
Mallaka, Madraka, Kukkuru, Kuru, Paficala, and others lived by the title 
of raja (Kambhoja-Surastra-ksat riya-srenyadayo vartasastropajivinah Lich- 
chhavika-Vrifika-Mallaka-Madraka-K ukkura-Kuru-Paricaladayo raja-Sabda- 
upajivinah).?* 

It is not improbable that the ksatriyasrenis of the Kambhoja, Surastra, 
and other regions, were made up of mercenary soldiers who, although given 
to the traditional use of arms, nevertheless took to the pursuits of agriculture 
and trade in times of peace. Since in the chapter of the Conduct of Corpora- 
tions (Sanghavrittam) in which he mentions them, he classes them under the 
sanghas, and clearly distinguishes them from the corporations which were 
invincible to the enemy, and from those whose services were to be secured 
by the king through gifts and conciliation, and from other corporations 
which were opposed to the ruler, and which were to be put down by sowing 
seeds of dissension among them and by secretely punishing them, it is clear 
that we have to understand by the term remi used in connection with the 
corporations of warriors those who were not sovereign but subject to the 
ordinary law of the land. Otherwise the whole tenor of the chapter is 
unintelligible. Indeed, the concluding part of the chapter indicates beyond 
doubt that such corporations were within the jurisdiction of the king. For 
it says the following: “Thus he (the monarch) should live as the only 
monarch of all the corporations ; the corporations also, under the protec- 
tion of such a single monarch, should guard themselves against all kinds 
of treachery,” 

Our presumption that the corporations connoted by the term sreni were 
directly under the State is borne out by two previous references to them in 
the Arthasastra. In one context it is stated that a confederacy of persons, 
which has hurt another person, shall be punished with the usual fine.??9* 
The next reference to the srenis is in the chapter entitled Protection against 
Artisans, wherein Kautilya states that the guilds (freni) shall receive their 
deposits back in times of distress ; and that they will be under the jurisdic- 
tion of three commissioners or three ministers of the State. Such €orpora- 
tions, therefore, may not be considered on a footing of equality with the 
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sovereign clans which Kautilya, as already remarked above, has described 
as being invincible in nature, and as having a permanent existence on earth 
because of their freedom from anarchy. 


5. OTHER AUTONOMOUS COMMUNITIES 


Before we pass on to the next important subject in the comparative study 
of the Indian and Greek republics, it may be observed that Panini men- 
tions two terms under the generic designation of sangha, the exact meaning 
of which cannot be determined. These are pūga and vrata, the former of 
which was organized under the gramani, and the latter which lived by 
violence and depradation.*** Professor Agarwala's conjecture that “pūga 
was less developed than a regular ayudhajivin sangha but better organized 
than a vráta";??* is not helpful in ascertaining the exact significance of those 
two terms. It appears that püga was a term that was in vogue long after 
the Vedas, since it is not met with in the Vedic literature. But the terms 
vrata and gana occur in the Rig Veda denoting the troops of the Maruts.??* 
Vratapati, in the sense of "Lord of the Troops”, is one of the epithets given 
along with that of “Ganapati, Lord of Ganas", to Rudra in the Yajur Veda 
Samhita.** We have to conclude from the above that, although the two 
terms vrata and gana are met with in the Vedic times, they did not acquire 
the specialized meaning of republican corporations which seems to have 
been associated with them probably in the age of Panini. But the mercenary 
nature of vrata is evident from the fact that that term, used in the sense 
of Vratapati, connoted the “Lord of Troops”. 


6. THE INDIAN REPUBLIGS AND THE GREEK 
CITY STATES 


(a) Theories 


At this stage we may examine the validity of the arguments brought forward 
by modern Indian scholars in regard to the alleged similarity between the 
Indian democratic governments and the Greek City States. The analogy 
centres round two ideas—one which likens the Indian self-governing commu- 
nities mentioned above to the Greek City States ; and the other, the janapada 
States to the Greek City States. The former view is advocated by Professor 
Altekar ; the latter, by Professor Agrawala. Professor Altekar writes thus: 


We can, therefore, legitimately describe the ancient gana states as repub- 
lics in the same sense in which the standard works on the political science 
describe the States of Athence (sic), Sparta, or Venice, as republics, remem- 
bering at the same time that they were not democracies of the modern 
types, where the franchise is vested in as large a number of citizens as 
possible.?#7 
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Professor Agrawala, in a well dfawn-out parallel, asserts: “A comparative 
study of human societies affords innumerable analogies, and we find un- 
mistakable parallels between the Janapada State in India and the City State 


in Greece. "??* 
(b) Evaluation of the Theories 


The two propositions given above are wide apart—one would limit the 
comparison of the gana republics with the Greek City States; while the 
other would compare the larger units called the janapadas mentioned by 
Panini with the Greek City States. Before we see how far these two 
analogies are historically tenable, it is necessary that we should mention 
here the methods of approach to this part of the subject, the existence of 
democfatic characteristics in the organizations of the ancient communities 
in general, the main features of the ancient Greek City States, and the 
possible points of analogy and contrast between them and the ancient 
Indian city republics. 


(i) Griteria of Judgement 


When we wish to ascertain a few facts about organizations or persons 
or events of the past, relating to two different countries, we could utilize 
either the comparative method or the method of survivals for our purpose. 
According to the former method, the institutions of various tribes or clans 
which are reputed to have developed similar political organizations in 
India may first be compared, so as to gain some general idea of the manner 
in which such tribes or clans lived, and of the conditions out of which 
their States grew. The next step in this method would be to compare 
the results thus arrived at with what we actually know about similar 
foreign communities, preferably of the same age. And, finally, the third 
step would be to verify the results by seeing whether the conditions out 
of which the Indian tribal organizations are supposed to have originated, 
continued to survive in any shape after their States had been formed.** 
The comparative method, which has been so profitably used in the case 
of the Greek and the Roman City States, appears to be unsuited for our 
purpose, because we know so little about the actual conditions prevailing 
in the ancient Indian republics that it is almost impossible to form a 
general idea of their political organization excepting on the basis of 
imagination. Any idea of comparing, therefore, the organization of one 
republic with that of another is plainly impossible. ° 

The method adopted by some historians which has been described 
above, namely, of forming a general picture of the Indian republics based 
mostly on the Buddhist canonical texts, supplemented by stray references 
in the Mahābhārata, and in Kautilya's Arthasastra, is not fruitful in the 
sense that, not only are the principles of Buddhist Church organization 
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not applicable to the non-Buddhist Hindu communities of the early 
times, but, what is more important, the difference in the age in which 
the various republics flourished makes it almost impossible for us to know 
the conditions out of which such republics might have grown. The 
evidence of Panini supplemented by the comments of Patafjali in some 
cases, and of the author of the Kasikavritti in many others, is certainly 
valuable but not so conclusive as to make us dogmatically maintain that 
the republican communities of ancient India possessed features which were 
identical with those of their Western counterparts. If the first step in the 
comparative method is thus so very unsatisfactory, we have hardly any 
justification for comparing our republics with those of the foreign countries 
of the same age. The second step is likewise extremely difficult in view of 
the fact that in comparatively later times, excepting a few names and still 
fewer technical terms mentioned in some inscriptions, there is nothing even 
to indicate that the republican communities of ancient India functioned 
in the manner of the Greek City States. A comparison between the Indian 
republican States with the Greek City States thus becomes extremely 
difficult. 

The second method of studying with the aid of the survivals is essentially 
connected with the third step in the comparative method described above. 
According to the second method we argue backwards from the nature of 
the institutions of the later times, of which we know something, to their 
probable origins or early history, of which we know nothing." In this case, 
too, we in India are unfortunately faced with a great difficulty. It relates 
to the complete wiping out of the traces of even the names of the republics 
after the fourth century A.D., due to a number of causes into which we shall 
not enter. 

Since neither of the two historical methods is possible in regard to a com- 
parative study of the ancient Indian republics and the Greek City States, 
we can only fall back on such of the generalizations as are permissible 
because of a similarity in some of the features of the ancient political insti- 
tutions not only of India and of Greece but of the other parts of the ancient 
world as well. It is generally agreed that the early tribes and other ancient 
communities were in a certain sense democratic in their character. But, as 
Professor Maclver rightly affirms, it was as communities, and not as States, 
that they were democratic?! It was a stage in the growth of the tribal and 
community life in which the sense of responsibility and of effort was that 
of the community as a whole, and not that of the individuals, as in Greece. 
And, further, the democratic nature of the ancient communities revealed 
itself in a formless equality of tribal life ; while, in some of the advanced 
Greek City States, their democratic nature was reflected in the organized 
and progressive control of government by a large section of the citizens.2?? 
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In order to see how far the Indian self-governing communities were similar 
to the Greek City States, we have to understand what was meant by a Greek 
City State. While it is admitted that there was no uniformity in the manner 
in which the different City States of Greece grew,” yet the fact remains that, 
on the whole, they were formed on certain general lines. A City State in 
Greece grew around a hill called the acropolis. On its top was a fort, and 
around the latter the temples of the gods. Close by was a market place, 
where the people met to transact business and to conduct meetings. In fact, 
it was the centre of their public and private life. The entire area within the 
walls of the fort and the neighbouring district, where also the people lived, 
was called a City State (polis). The total size of the City State hardly 
extend beyond a few dozens of square miles around the city. 

Causes of the Origin of the City State. There were two causes which were 
responsible for the origin of a Greek City State—firstly, the fear of a common 
danger, and the consequent necessity of self-defence ; and, secondly, its 
common gods, whose protection against enemies was as much needed for the 
safety of the citizens as for the preservation of their ancient forms of 
worship.*?* 

Main Features of the City States. The main features of the citizens of 
the Greck City States were the following: their intense patriotism, and their 
great desire to participate in the many public duties like serving on the 
jury, in the army and navy, in public worship, in constructing works of 
public utility like ships and beautiful edifices in the city, and in bestowing 
patronage on artists, musicians, men of letters, etc. But the duty of polic- 
ing the city, which was shunned by the citizens, particularly, the Athenians, 
was left to the Scythians. Another important feature of their public life 
was that they held land in common. In a Greek City State, city and land 
were one whole, which did not admit of any division of natural interest.*?* 
A further feature of their public and private life was that they believed in 
the institution of slaves and aliens, who did not possess rights. The size of 
the population of a City State varied from about 50,000 to about a quarter 
of a million ; but those who were over thirty years of age and who were 
entitled to vote in the popular assembly could, at any time, be brought 
together within the hearing of a single voice.*** 

Nature of their Government. The nature of their government is best 
exemplified by that which prevailed in Athens. The whole Athenian body 
of citizens was not only identified with the State but was the State itself, all 
sharing equally in government, education, and pleasures. This equality 
of right and opportunity was responsible for the development of the 
Athenian genius in a manner unknown in any other Greek City State. The 
entire assembly of the privileged citizens constituted the sovereign body of 
the State. Two of their most important classes of officials wete the 


following: those who comprised the Council of 500, and those who filled 
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the long series of administrative posts from the Archons and Generals at the 
top to the overseers, who supervised the markets, the police, and the victims 
of the public sacrifices.” 


(iii) The Janapadas and the Greek City States: Professor A grawala's Theory 
Evaluated 


We may stop here in order to examine the analogy of the Indian republics 
or self-governing communities and the janapadas on the one hand, and 
the Greek City States on the other. Of the two Indian types, the republics 
made up the smaller units ; while the janapadas comprised the larger units. 
We shall first deal with the question of the janapadas and the Greek City 
States. It is not possible to agree with Professor Agrawala that the janapadas 
bear an analogy with the Greek City States. He has compared the janapadas 
with the Greek City States on the basis of the following: the wide extent over 
which the janapadas and the City States were spread ; the acropolis of the 
Greek City States which is compared to the sixteen mahàjanapadas and the 
twenty-five janapadas mentioned in the Buddhist and Jaina texts respec- 
tively; and the evolution of the City States and the janapadas on the 
parallel lines of the clans (genos), which Professor Agrawala interprets to 
mean jana, of the families (phratries) which he interprets as kula, and of the 
city (polis) which he interprets as janapada. Professor Agrawala further 
strengthens his theory by maintaining that the janapada, like a City State, 
was a cultural unit, that its people were as much actuated by loyalty to the 
janapada as the citizens were to a Greek City State ; that there was citizen- 
ship in the janapada as connoted by the term sa-janapada ; and that, as in 
Greece, where a citizen became a member of an assembly on his attaining 
the age of eighteen or twenty, when he had to undergo military training for 
two years, so in the janapadas of Panini, a young Ksatriya, when eighteen 
years of age, acquired the privilege of being declared fit for military duty 
(vayasi-ca), and when twenty-one, the privilege of exercising all political 
rights and duties (Kavacaharah-Ksatriya-kumarah).?** 

Evaluation of the Theory. Much as one would have liked to have agreed 
to the analogy of the Indian janapadas with the Greek City States, as pro- 
pounded by Professor Agrawala, one cannot help feeling that it is more 
ingenious than convincing. ‘The learned Professor has read much more 
into the terms mentioned by Panini than perhaps what that great gram- 
marian himself intended, and has misunderstood the essential features of 
the Greek City States, while attempting to formulate an analogy of the 
Indian janapadas with the Greek City States. In the first place, whatever 
may be the importance of Panini for other purposes, the evidence of that 
great grammarian is not of much avail unless otherwise corroborated by the 
available historical evidence, both Indian and foreign, to establish the 
workiag of the political institutions of the age in which he lived. A 
purely grammatical construction of words and phrases interpreted to mean, 


as in the case of vayasaca or kavacaharah-kyatriya-kumürah, while being 
of much importance in understanding them from the purely literary point 
of view, does not help us to understand whether such terms were 

in vogue in those times, and whether they definitely had the connotation, 
especially in the political sense, which Professor Agrawala would attach to 
them. It may be remembered in this connection that many interpretations 
were given to Pánini's terms and phrases by the author of the Kálikávritti 
long after that great grammarian's own times, as is clear from Professor 
Agrawala's excellent work itself, Literary interpretations may be given to 
words and phrases long after their actual use has been forgotten, or without 
reference to the prevailing conditions amidst which they had originated, 
which may not by themselves, without the help of other evidence, be taken 
seriously to decide issues of a political nature.*** 

The next objection to Professor Agrawala's theory centres round some 
considerations relating to the janapadas as given by Pánini. The latter 
mentions thirty janapadas bounded by the Kambhojas in the north, Sauvira 
in the west, A&maka in the south, Kalinga in the south-east, and Süramasa 
in the cast. They comprised kingdoms like those of the Kurus, the Sálvas, the 
Madras, the Ambasthas, the Kalakütas, Magadha, Avanti, etc., self-governing 
communities like the Brahmanakas, mere countries like those of the Bharad- 
vājas, confederacies like those of the Silvayanas, and undesignated jana- 
padas or country parts like Kachchha.*” It cannot be understood how these 
political organizations of different types could be called by the general 
designation of republics. No point is made by comparing these kingdoms 
of diverse nature, size, resources, and potentialities, with the Greek City 
States. A better case could be made by comparing the above janapadas, 
as mentioned by Panini, with the monarchies like those of Thebes, demo- 
cracies like those of Athens, and oligarchies like those of Sparta, etc., as 
obtaining in Greece. But it is not such a general and broad-based com- 
parison that would help us in our study. Neither is it so much a com- 
parison between the monarchical organization in India and in Greece that 
would elucidate the problem before us. We shall have something to say 
about the latter below. But the main problem confronting us here is 
whether a comparison between the different types of janapadas as given 
by Panini and the Greek City States is possible. Professor Agrawala 
clouds the issue when he writes that “the Janapada States in India had 
different systems of government just as the city states in Greece", and then 
proceeds to mention the terms given by Panini, namely, gana, sangha, 
avayavas, or members of a union, trigarta-sastha or members of a confed- 
eracy, dvanda or party system, etc. And not content with this, he affirms 
that “just as bands of mercenary armed soldiers existed in many Ayudhajivt 
Sanghas, similarly they existed in Greece and many were enlisted in 
Alexanders army recruited from the Greck cities and the highlands in 
Thrace. The code of honour with these fighters also offers scope for 
comparative study."** 
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7. COMPARISON BETWEEN THE INDIAN REPUBLICS AND 


THE GREEK CITY STATES 


Instead of pursuing further this method of confused reasoning, it would 
be better if we confined ourselves to some definite points like the 
following: firstly, whether and to what extent the self-governing 
communities of ancient India—and not all and sundry types of political 
organizations under the general designation of janapada, as maintained 
by Professor Agrawala—could be compared with some of the well-known 
City States of Greece ; secondly, where exactly the Indian and Greek types 
differ ; and, finally, what conclusions could be drawn from this compara- 
tive study of the Eastern and Western types of political organizations. 

There appears to be no doubt that the Indian self-governing commu- 
nities afford comparison with the Greek City States in certain respects. 
We do not refer here to the analogy between the Indian janapadas and 
the Greek City States in the matters of the evolution of the classes, families, 
tribes, and cities, as propounded by Professor Agrawala, since this develop- 
ment was common to most ancient peoples all the world over. The 
specific points of comparison may be stated thus: the need of defence ; 
the tie of the worship of common gods ; the fact that most of them were 
political units that were governed either by the majority of their citizens, 
or by aristocracies, or by an elected king or a president ; and the smallness 
and compactness of the areas comprising the republics. 

Need of Defence. We can only assume that the ancient Indian 
republics were brought into existence by the need of self-defence, since 
there is no evidence to support this assumption of ours. The Greek City 
States, as already seen above, were likewise brought into existence by the 
need of self-defence. 

Tie of Worship. As regards the tie of worship, that, too, may be con- 
ceded in view of the fact that in India, as elsewhere, it was one of the 
strongest links that bound the different sections of a people into a political 
unit. Whatever religious beliefs they followed, whether they were of the 
Hindus, the Jainas, or the Buddhists, or even the atheists, it is clear that 
they all had their own duties, which came within the framework of the 
dharma they followed, and which they wished to protect against their 
enemies. They were evidently animated by the same desire to maintain 
their respective dharma as the Greeks were prompted to foster their 
religious and moral codes. In this particular regard the ancient Indians 
were similar to the Greeks, who preserved their gods, whom they con- 
sidered as their guardians, and whose benedictions were necessary for their 
continual welfare. Indeed, “wherever we turn in Greek or Italian history, 
we find that all unions of communities, small and great, are invariably 
held together by the bond of common worship, a special devotion to 
some protective deity, or combination of deities”.*4* To what extent the 
ancient Indian self-governing communities, like all the later Indian cities 
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. * and States, were given to the wofship of special protective deities, will be 


evident from the history of many kingdoms and of cities which we shall 
not describe here. It could form a study by itself. But a word of caution 
is needed here. While broadly speaking both the ancient Indian self- 
governing communities and the Greek City States may be said to have 
been held together by the bond of religion, there was a marked difference 
between the two types of organizations, as will be pointed out below. 

Share in Government. There is another point of comparison between 
the Indian self-governing communities and the Greek City States. In 
both there was an appreciable proportion of people who had no share in 
the administration of their States. Although no definite details are avail- 
able in regard to the precise sections of the people that were excluded 
from the right of participating in government, yet we may imagine that 
in the “purely Ksatriya self-governing communities like the ayudhajivins 
mentioned by Panini, it is not unlikely that the majority of the Brahmans 
and the Vaisyas, and all the Südras were excluded from this privilege. 
They may be likened to the aliens and the slaves in the Greck City States, 
who did not possess any rights and privileges. But this comparison cannot 
be stretched too far in the case of the Brahmans and the Vaisyas, who 
were never denied their social status and privileges, even in the most 
republican of the Indian self-governing communities, since they were 
guaranteed to them by the dharmasastras. 

Size of the States. As regards the size of the States, we have no definite 
data concerning the Indian self-governing communities. All that we may 
say is that they were small and compact when compared with the larger 
kingdoms over which the monarchs exercised their sway. In Greece the 
area covered by a City State seldom exceeded a few dozens of square miles 
around the city or the acropolis. Whether this could also be said of the 
ancient Indian self-governing communities is doubtful. The examples of 
the Audumbaras or Odumbaras and the Trigartas, whose coins have been 
found in the Pathankot district itself ;?*? of the Kunindas, whose coins have 
been discovered between Ambala and Shahranpur ;?** and of the Yaudheyas; 
whose coins have been unearthed over a large area stretching between the - 
Sutlej and the Jamuna rivers,*** suggest that we have to assume that the 
above States comprised compact areas, the largest of which seems to have 
been that of the Yaudheyas. The find-spots of the above self-governing 
communities reveal that their States, excepting that of the Yaudheyas, 
were not bigger in extent than one or two districts of the modern times. 

Forms of the States. About the next point of comparison, there is 
more definite evidence. This refers to the nature of the ancient Indian 
self-governing communities. The Greek writers, who accompanied 
Alexander the Great in his Indian campaigns, as we have aldeady seen, 
are definite about the republican nature of their States. The one indis- 
putable fact that is evident from their accounts is that the Indiaa self- 
governing communities were not ruled by kings. Some of them, like the 
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republic of Nisaea, were governed by presidents ; others, like Peucelaotis 
(Puskalavati, not the one mentioned already), seem to have had two 
governors suggesting dual kings.** It is not improbable that in some 
of these republican communities there were Councils of Elders correspond- 
ing to the Council of 500 in Athens. But no further details about the 
republican States in ancient India are available. The utmost we might 
say is that, in so far as these were States ruled by the people themselves, 
they offer comparison with some of the City States like Athens, where the 
people themselves comprised the sovereign body. 


8. CONTRAST BETWEEN THEM 


(a) The Acropolis 
» 

But with the above the comparison between the Indian republican States 
and the Greek City States ends. The points of contrast may now be 
enumerated. The first significant point of difference between them centres 
round the acropolis. A mere comparison between the fortified towns of 
ancient India and the Greek City States, as is done by Professor Agrawala, 
is misleading.**? The acropolis was not a fortified town, as he imagines ; 
it was the hill on which stood the fort around which were the temples 
of gods. The idea of a hill with a fort on it was, of course, not peculiar 
to the Greeks alone. Almost all the hill forts of India were of this type. 
But they cannot be compared with the acropolis of Greece for three 
reasons. Firstly, the forts in India, especially in the ancient, and, to some 
extent, in the mediaeval times, contained towns in them. This is proved 
by the detailed description of the construction of forts as given in Kautilya’s 
Arthasastra.** If in the age of Kautilya towns were inside the fortresses, 
it cannot be understood how they could be compared with the acropolis 
around which the towns grew in Greece. Secondly, as is also evident 
from the same chapter on the construction of forts in the A rthaSastra, there 
were other types of forts besides those which were on hills. These were 
the water, mountain, desert, and forest forts—none of which could be 
compared with the acropolis. Finally, in one essential detail the fortified 
cities of India fall short of the acropolis, Granting that in India, 
where, the cities inside the forts were centres of human activity, which, to 
a certain extent, reflected the strength of the rulers and the people who 
occupied them, it is very doubtful whether the Indian fort-cities ever 
came to the level of the acropolis which, as in the case of Athens, was the 
visible embodiment of the united life and strength of the Athenians and 
the personification of their indomitable will? This is not to belittle the 
importance of the Indian forts but to merely indicate that the peculiar 
feature of Greek life which was visible in the City States like Athens was 
missing in the Indian republican States, which were nurtured in an 
altogether different socio-political atmosphere. 


as else- 
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(b) Tie of Kinship 


As regards the tie of kinship, too, the analogy between the Indian 
republican States and the Greek City States does not hold good. Kinship 
in ancient Greece was a strong bond that knit the Greeks into a powerful 
socio-political fabric upon which the City States were built? This can- 
not be said of the ancient Indian republics. Indeed, Professor Agrawala 
admits that the janapadas were formed of small communities of men, who 
traced their descent from a fictitious founder; and that this false claim 
was perpetuated throughout generations.*” It is not so much the dis- 
parity in the matter of tracing the ancestry of the people which contrasts 
the Indian republics with the Greek City States, as the diversity in the 
racial origin of the different sections of the Indian people, which makes 
it impgssible for them to be compared with their Greek counterparts in 
regard to the structural base of their political organization. 


(c) Position of Priests 


We now come to the next point of difference between the Indian republics 
and the Greek City States. The former had, as seen earlier, presidents. 
But in no case were the heads of the Indian republics also the chief priests 
of those self-governing communities. The functions of the priests were 
different from those of the rulers in ancient India. While in ancient Athens, 
at least in its earliest stages, the head of the gens was also its chief priest.*°* 


(d) Religious and Ethical Sanctions 


Allied to the above is another point of difference between the Indian 
republics and the Greek City States. We have seen in the earlier pages 
of this book that, in the case of a conflict between the dharmasastras and 
the arthagastras, the former prevailed. This was because, in terms of 
government, the moral code and behaviour of the States were determined 
by the dharma of the land. From this it may not be inferred, as has been 
erroneously done by some, that the Eastern people, at least of India, were 
essentially a superstition dominated people, who lived under the "fearful 
sanction of the prescriptions of a notto-be-questioned morality". We 
shall have to revert to this topic later on in these pages. 'The rulers of 
the Indian republics, like those of kingdoms, were to some extent under 
the influence of religion in the sense that, as stated above, they could not 
transgress the limits of the dharmasastras. But it would "be entirely a 
travesty of fact to infer from this that they lived a life of perpetual fear 
of the religious sanctions. "The whole concept of dharma which was 
evolved by the genius of the Indian people was absent in Greek thought. 
By keeping within bounds of the dharma, the rulers of the repubfics like 
those of kingdoms, not only championed its cause but also perpetuated 
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their own self-governing communities, some of which continued to exist 
till the days of Samudragupta the Great. Further, their deference to dharma, 
which never amounted to a slavish following of the injunctions of all 
priests, was also responsible for preserving the healthy and noble ideals 
of government which continued to exist till our own days. 

This was not the case with the Greeks. In the earlier and healthier 
days religion played an important part in the evolution of the City States. 
Professor Duncker related long ago that, the forming of the agricultural 
communities around the cecropia (i.e. the later acropolis) under the pro- 
tection of Athena, around Eleusis under the protection of Demeter, and 
the community of shepherds in the south under the protection of Pallas, 
is the oldest known fact in Attic history.?* Gradually the religious bond 
which took the shape of common worship of a protecting deity or a com- 
bination of deities, gave place to reason ; and as the City States developed, 
"their religion was rather the adaptable personified expression, set in 
aesthetic rather than dogmatic forms, of their concept of nature".* It 
was undoubtedly a sign of their independent thought, and to some extent, 
of their political progress. It led to the Age of Illumination (530-400 r.c.) 
Which produced some of the greatest names in history like those of 
Xenophon, Plato, Socrates, Thucydides, Euripides, and Aristotle?* But 
it also witnessed the growing spirit of rivalry and the monopoly of 
political power that brought about the disease called stasis by the Greeks 
which ultimately drowned the City States in internicine war, and, finally, 
led to their decay and disappearance?" Here we have, therefore, an 
essential point of difference between the ancient Indian political organiza- 
tions, republican and monarchical, and the Greek City States: the former 
lived within the framework of the dharmasastras and survived the shocks 
of Time; the latter brushed aside religious considerations, enthroned 
reason on the pedastal of political power, rose to unrivalled brilliance, 
and finally disappeared from the ken of mankind. 


(e) Land and Property 


We now come to the next point of difference between the Indian republi- 
can States and the Greek City States. It centres round the question of 
land and the institution of property. We must confess that no details 
about these questions are available in the annals of the Indian republics. 
But a careful study of Panini's great work and of Kautilya's Arthasastra 
will reveal that an analogy between the janapadas and the Greek types of 
republics is üntenable, so far as the vital questions of land and property 
are concerned. The concept of a janapada in Panini takes us to a large 
countryside ; whereas in the Greek City States, as related earlier, the city 
and the land were one whole.*** This fact alone should suffice to dis- 
prove the analogy. Further proof is afforded in the fact that in ancient 
India land belonged to the State. It was never the monopoly of a ruling 
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class. Although Panini does not ‘explicitly maintain that all land belonged 
to the State, yet the reference to the measurement of land by royal officers 
(ksetrakara), the division of land by the officers into ksetras or holdings, the 
distribution of plots among individuals, the fixing of their size, the granting 
of loans to farmers for raising crops, particularly barley, and the guarding 
of barley fields by royal officials," these undoubtedly bespeak control over 
land by the State. The same is true of land in the age of Kautilya.?*° 

In ancient Greece the conditions were quite different. The aristocrats, as 
in Sparta, formed the bulk of the landowners.2* Aristotle informs us that 
in Sparta, land was in the hands of the few, that is, the oligarchs?** Much 
more than land, the concept of property in ancient India precludes an 
analogy of the self-governing communities in this country with those in 
Greece. The detailed regulations concerning property from the days of the 
Manuginriti till those of the Arthasastra prove that the whole concept of 
property in ancient India was as broad as it was complicated.” But in 
ancient Greece, the concept of property was narrow, limited as it was to the 
disputes arising out of it.*** Aristotle, who criticizes Plato's idealistic con- 
cept of community property, relates that the Lacedaemonians used others’ 
property as if it were their own, appropriating for themselves even the 
produce of the fields belonging to others!2** "They were so unlike the citi- 
zens of Tarentum, who shared their own property with the poor!?** It is 
true that we have no evidence relating to the concept of property in the 
republican States of ancient India ; but it is permissible to presume that 
the republics in this matter could not have had a concept different to the 
well developed one prevailing in the monarchies. One has only to read the 
references to the corporations of warriors (ksatriyasreni) described in 
Kautilya's Arthasastra, and to the numerous measures suggested by him to 
bring them under the control of the State?" in order to convince oneself 
that the above presumption is correct. For our purpose, it may be noted 
that in ancient Greece a well developed concept of property did not exist ; 
and that, hence, from the standpoint of land and property, the Indian 
republican communities cannot be compared with the Greek City States. 


(f) The Individual and the State 


Nowhere do we see so clearly the contrast between the Greek City States 
and the Indian republican communities as in the identification of the 
individual with the State. In a previous context it was stated that the 
democratic nature of the Greek City States was seen in the organized and 
progressive control of government by a large section of thle people. In 
addition to that feature there was the other one relating to the idea of 
political order, "not of order only in the sense of traditional and trustful 
obedience to a hereditary monarchy, but order in the sense of conscious 
organisation by an intelligent body of privileged individuals”.*** Further, 
the Greek City States, as in the case of Athens, made a conscious endeavour 
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to bring about a profound change in their political order, without seriously 
dislocating their existing social system. For instance, the great constitu- 
tional changes brought about by Solon gave the ordinary Athenian citizen 
“exactly that share of power for which he was naturally fitted”. This was 
done by two simple and effective methods—first, by reclassifying the body 
of Athenians, not according to descent, but according to a specified annual 
income from land. On the basis of this economic criterion, the old social 
order comprising the Eupatridae, the Georgi, and the Demiurgi was 
replaced by the lowest class which was not elevated to the executive itself 
but to a position in the constitution from where it could, as it were, 
survey and control the executive. Their control over the executive was 
done in the following manner: all citizens above thirty years of age were 
entitled to become members of the Athenian Assembly; they shared in 
the election of the magistrates ; they judged the conduct of the magistrates 
when the year of the office of the latter was over ; and perhaps they had 
the right of deciding questions of war and peace. These changes did not 
constitute democracy, “a form of government then unknown, and for 
which there was as yet no word in the Greek language”. But they initiated 
the democratic spirit.” The reins of government came to be kept in the 
hands of men who were qualified to wield them. The democratic spirit 
thus introduced into Greek life was fully realized in the days of Pericles 
(middle of the fifth century s.c), when every Athenian not only became 
a citizen in the fullest sense of the word but identified himself to the full 
with the State.*7° 

Admitting that the other points of contrast mentioned above are of 
not much consequence, the preceding one dealing with the identification 
of the individual with the State is enough to disprove any analogy 
between the Greek City States and the Indian republican communities. 
By no stretch of imagination can it be maintained that there was at any 
time any self-governing State in ancient India of the type of Athens ; that 
there was any conscious endeavour made by the legislators in ancient India 
to uplift the lower social orders with a view to pitching them against the 
privileged ones; and that the former were given constitutional powers 
with which they could curtail or annul the privileges of the latter. 
Neither can it be affirmed that, in any age of ancient Indian history, the 


individuals ever identified themselves with the State, as the Athenians did 
with their own State. 


9. CONCLUSION 
The above does not mean that we have to deny the existence of oligar- 
chical and republican States in ancient India. Not only do the accounts 
of the Greek historians, who accompanied Alexander the Great, confirm 
their existence, but the works of Panini and Kautilya testify to their 
widespread and continued existence. Even in the Buddhist work called 


FORMS OF THE STATE 127 


Avadanagataka, which was not earlier than a.D. 100, there is a reference 
to a gana or republican government. A ruler of the Deccan asked a com- 


- pany of merchants from the Madhyadefa as to who were the kings in their 


own land. They replied thus: “Sire, some countries are under the ganas, 
and some others are under the rajas” (deva kecid-desa ganadhinah kecid- 
rajadhinah iti)?" The existence of the ganas in the early centuries of 
the Christian era is further proved by a legend on one of the coins of the 
Yaudheyas which we have cited earlier, and which reads thus: Yaudheya 
ganasya jaya (Victory to the Gana of the Yaudheyas).27 Since the 
Yaudheyas were one of the clans subjugated by Samudra Gupta in the 
fourth century A.D., it may safely be concluded that the ganas as self- 
governing communities continued to exist from the seventh century B.C. 
till the fourth century A.D. 

White we are thus sure about their prolonged existence, at the present 
stage ôf our historical knowledge, we have no information about their 
internal organization excepting some vague references to some kind of a 
council among oligarchical governments, and positive references to presi- 
dents among the republican States. When it is denied that there were 
republican States in ancient India identical to the Greek City States in 
Athens, it is not intended either to belittle or disparage the ancient system 
of republican government in India. ‘The criterion of appreciating it 
should not be in terms of Greek history, although, as will be evident from 
Part Four below, a comparative study of socio-political institutions in 
India and in the contemporary Western world would be most fruitful from 
the historical point of view. The proper standard of judging the ancient 
Indian republican States, like all other Indian political institutions, should 
be to study them in the context of the ancient Indian political theories 
and of the environment amidst which they originated and into which 
after centuries of existence the republican States finally disappeared. 

Whether we take the republican or the monarchical or the oligarchical 
forms of government in ancient India, we find in all of them the perfection 
of a co-ordinated partnership of all classes of people which is not met 
with in the history of the Greek City States. Here in India was a com- 
munity fellowship of the various sections of the people in the truest sense 
of the term, which were held together as much by the deliberate provisions 
made for their material prosperity in the dharmasastras and the niti- 
śāstras as by their willing acquiescence in the need of maintaining the 
ideals of their respective orders. When all has been said about the citizens 
of the Greek City States, their unique political sense, their conscious effort 
at raising the lowest classes to almost the highest constitutional status, 
and their identification of themselves with the State, the undisputed fact 
remains, as Professor MacIver admits, that the Greek City State was the 
best example of an inclusive partnership which aimed at the ideal of a 
universal partnership but which, in reality, became “a bitterly exclusive" 
partnership that was confined to the small circle of the privileged classes 
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beyond whom lay the masses of serfs, aliens, and slaves. This cannot be 
said of the ancient Indian States which were nurtured in the spirit of the 
dharmasastras, guided by the dictates of the mitisastras, and which worked 
for the welfare of all the sections of the people, on whose co-ordinated 
endeavour the welfare and progress of the Indian State depended. 


10. CAUSES OF THE DISAPPEARANCE OF THE INDIAN 
AND GREEK CITY STATES 


(a) Decay of the Greek City States 


The difference in the outlook and nature of the Indian republican States 
and of the Greek City States was due to various factors amongst which 
their environment, their traditional legacy, and their leadership’ played 
an important part. But in the causes which brought about their decay 
and ultimate disappearance, we may perhaps find some similarity. ‘Two 
categories of causes were primarily responsible for the disappearance of the 
«Greek City States—internal and external. Among the former were the 
following: their perpetual feuds and State rivalries, their decadence in 
politics, and their imperfect sense of political justice ; while among the 
external causes mention may be made of their tendency to form leagues 
amongst themselves; the desire of some to perpetually dominate over the 
rest ; the baneful influence of their tyrants; the attempts of the Persians 


to subjugate them ; and, finally, their complete disappearance at the hands 
of Alexander the Great.” 


(b) Decay of the Indian Republics 


Of the above causes which brought about the decay and death of the 
Greek City States, a few are common to the Indian republican States as 
well. The first cause relating to feuds and jealousies may be said to be 
a fell disease which enveloped the Greeks as well as the Indians?"^ It is 
this which explains the successful manner in which Alexander the Great 
managed to set one Indian republic against another, and conquer all 
of them. We may presume that the mutual jealousies and feuds among 
the Indian monarchical and republican States of Taxila, Peucelaotis 
(Puskalavati), Nysa—the first of which was under a king, while the second 
and third were under their presidents—gave that Macedonian Conqueror 
the necessary handle to subvert them and the other Indian States. There 
is definite proof in the accounts of Greek historians, who had accompanied 
Alexander the Great, of the bitter rivalry between the Indian republican 
and monarchical States. In addition to the three examples, we have 
mentioned above, we may add that of the unnamed Indian communities 
that divulged to Alexander the secrets of the impregnable rock fortress of 
Aornos, and enabled him to conquer it. The king of Taxila, whom the 
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Greeks ‘called Taxiles, and who had sided with Alexander from the 
beginning, was responsible for divulging news about the great Porus. 
‘There was another, and a less significant Indian ruler called also Porus, 
who also betrayed to Alexander the news of the great Porus, and who was 
likewise an enemy of the latter. Indeed, the whole story of Alexander's 
conquest of the Punjab seems to suggest that there was no unity of purpose 
at all amongst the Indian republican and monarchical States, that they 
were guided by decadent politics, and that, like the Greeks, they had an 
imperfect sense of political justice." Alexander the Great was the 
common enemy of both the Greek City States and the Indian republics, 
with this difference that, whereas the Greek City States were practically 
wiped out never to raise their heads again, here in India notwithstanding 
their having been subjugated, and in some instances, completely anni- 
hilated? republican States continued to exist till the fourth century A.D., 
when they seem to have finally succumbed to the great Samudra Gupta 
and to the complex surroundings that followed in the wake of the inva- 
sions of the Huns in the reign of his son and successor Candra Gupta II 
Vikramaditya, and particularly in that of the next ruler, Kumāra Gupta. 

One interesting cause of the disappearance of corporations ($remi) is 
given by Kautilya, who discusses the major question of the calamities that 
were to be overcome by the State. He cites his own teacher's view that 
the troubles due to a corporation of people cannot be put down, since a 
corporation consists of a number of men and causes oppression by theft 
and violence. Kautilya, on the other hand, said that it was very easy to 
get rid of the troubles from a corporation, since it rose or fell with a king, 
and since the king could put down a corporation either by arresting its 
leader (Srenimukhya) or by a pact with the corporation itself (Srenimukya- - 
ekadesopagrahena va)? To what extent he himself recommended this 
measure to his royal master in the matter of wiping out the republican 
communities of his own days cannot be determined for want of evidence. 
But here was a cause fraught with the greatest danger to the Indian 
republican States. 

Finally, there is another reason which explains the disappearance of the 
republican States of ancient India, and which is not met with in the 
history of the Greek City States. This refers to the tendency of the 
republican or self-governing communities to change over to the monar- 
chical form of government. The coins of the Yaudheyas, who have 
figured above as a self-governing community of the gana type, illustrate 
this point. Some of the coins of the Yaudheyas, like the one cited earlier, 
contain the legend of the Yaudheya gana; but others unmistakably con- 
tain the names of rulers like Bhanuvarma, or merely the name Maharajasa, 
or the legend Bhagavato Svamina Brahmana Yaudheya;*'?^ thereby suggest- 
ing that, although the Yaudheyas reckoned themselves, on the whole, as 
a gana or a republican clan, yet they had sections amongst thems which 
had kings or chieftains. In other words, it appears as if we are to 
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understand from the history of the Yaudheyas themselves that the repub- 
lican form of government gradually gave place to the monarchical form 
of government amongst them. If this presumption is correct, their 
disappearance as a self-governing community is easily understood: they 
- were simply absorbed by the larger monarchical States like those of the 
Mauryas, or the Imperial Guptas or of the Huns under Toramana and 
. and Mihirakula. The history of the republican communities has com- 
pletely disproved the statement of Kautilya that "the corporation of clans 
being invincible in its nature, and being free from the unrestrained cala- 
mities of anarchy can have a permanent existence on earth"^** Kautilya 
has used a phrase in this context—araja vyasanabadhah—(unrestrained 
destruction during a period of araja) which now requires a more detailed 
explanation. 


CHAPTER VU 


ANARCHY AND INTERREGNUM 


A. THE INDIANS NOT IDEALISTS 


Tur INFERENCE need not be drawn from the foregoing estimate of the 
republican and other forms of governments that the ancients either believed 
in or Gfeated visionary conditions for the people to live in. There was no 
Plato in ancient India. The Hindu theorists and statesmen were far too ` 
realistic to think of an age of idyllic felicity. "They were aware of periods 
of misrule, confusion, and anarchy, which sometimes haunted them. After 
all in a vast sub-continent like India, whose ancient boundaries had far- 
transcended the north-western regions, and whose population was com 

of diverse races, it was impossible that there could have been everywhere 
and in all ages a perfect type of government that created ideal conditions of 
life. We find, therefore, in ancient literature repeated references to anarchy 
and its evil effects on society. 


B. THE TERMS CONNOTING ANARCHY: 
APARUDDHA AND ARAJATA 


A brief survey of this side of the ancient Indian political thought will reveal 
that throughout ancient history, the people were confronted with the dread 
of political confusion. "The two technical terms which denoted political 
turmoil were aparuddha and arajata or merely arájatam, or, as in some in- 
stances, arajaka. The first two terms are met with in the Atharva Veda, the 
Samhitas, and the Brahmanas thereby suggesting that anarchy was a feature 
of periodic occurrence in the life of the ancient Indian State. Aparuddha 
referred to the expulsion of kings from their realms, and to their efforts 
to regain their lost kingdoms ;*'? while arājatā connoted the period of no- 
rule. The difference between the two terms lay obviously in the relative 
degree of political and social confusion that marked them. 


C ANTIQUITY OF APARUDDHA 


The story of Dustaritu Paumsayana, who has figured above in connection 

with the problem of hereditary monarchy, illustrates the term aparuddha. 

It is given in the Satapatha Brahmaya thus: a people called Sréfijayas 

expelled king Dustaritu from his kingdom, which had come down to him 
131 


132 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


through ten generations. They had also expelled Revottaras Patava Cakra 
Sthapati, who was, as his name implies, a sage.*“* He said to Dustaritu 
Paumsayana: “I will perform the Sautramani (sacrifice) for thee, and will 
confer upon thee the dominion over the Srifjayas.” The latter seem to 
have been helped by the Kaurava king, Balhika Pratiprya, who stoutly 
opposed the restoration of king Dustaritu to his kingdom. This is apparent 
from what follows in the Satapatha Brahmana: 


Now Balhika Pratipiya, the Kaurava king, heard people say this—" There 
is that Dustaritu Paumsayana who has been expelled from the kingdom 
which has come down to him through ten generations: for him Cakra ` 
Sthapati wants to perform the Sautramani and to confer upon him the 
dominion over the Srifjayas'. He said—'I will just tell him that if he 
wants to confer dominion upon him, he will indeed exclude him from 
dominion’. But Cakra Sthapati performed the sacrifice, and re-instated 
Dustaritu on the throne of the Srifjayas. 


It is then related that “he (Balhika Pratipiya) then went home and said, 
‘It is not so (as we had thought): that kingdom of the Sriiijayas now belongs 
to Dustaritu ; in such and such a manner has that Cakra Sthapati this day 
performed the sacrifice’ "275 

"The above story refers to the expulsion of both king Dustaritu and of his 
priest Cakra Sthapati by the people, obviously with the aid of a friendly 
neighbouring king. The story also relates that Dustaritu was re-instated 
by the priest with the aid of a supernatural agency. But it is evident from 
it that monarchs were driven out by their people in the ancient times ; and 
that the former made every attempt, including that of invoking heaven, to 
regain their lost thrones.?'* 

From the time the Srifijayas drove out king Dustaritu till his re-instate- 
ment by Cakra Sthapati, the Sriñjayas appear to have been under the form 
of arajata, that is, the condition of being without a king. It is not clear 
from the Satapatha Brahmana, which relates the above story, whether the 
Srifijayas during that period were subject to all the horrors of anarchy which 
are described in the later epic literature. Perhaps there was some confusion 
in their kingdom which gave Dustaritu a chance of regaining his lost throne. 
But that there were spells of anarchy in the history of the ancient Indian 


States is apparent from the occurrence of the word arajata in the Taittiriya 
and Aitareya Brahmanas."" 


?PiD.:HISTORY:O0E ANARCHY 


The possibility of the people's expelling their kings and the justification for 
such action are both apparent from the Manusmriti which states the following: 


A king who properly inflicts (punishment) prospers with respect to (those) 


ANARCHY AND INTERREGNUM 133 


three (means of happiness) ; but he who is voluptuous, partial, and deceit- 
ful will be destroyed, even through the (unjust) punishment (which he 
inflicts). Punishment (possesses) a very bright lustre, and is hard to be 
administered by men with unimproved minds ; it strikes down the king 
who swerves from his duty, together with his relatives.*”* 


We have in these statements the clearest indication that the people could 
not only depose a king but even kill him together with his relatives, if he 
swerved from his duty as laid down in the dharmasastras. The reference 
to the death also of the relatives of the king suggests the extremination of 
the royal family. It seems as if Manu in the above verses tacitly sanctioned 
the outbreak of a sort of a violent revolution which ended with the wiping 
out of the royal family, although there is no explicit reference to a revolu- 
tion aifywhere in the Manusmriti. But in a later context, Manu 
undoubtedly refers to the deposition and death of a king at the hands of 
the people. “That king who through folly rashly oppresses his kingdom, 
(will), together with his relatives, ere long be deprived of his life and of his 
kingdom."?*' No clearer proof than this is needed that, even according to 
the authors of the dharmasastras, the people could, in certain grave contin- 
gencies, depose and kill a bad ruler together with his relatives. This has 
been considered by some scholars as a political right although, in our 
opinion, it is not specifically called a right granted to the people in the 
sense of the rights which will be discussed below. 

That this rare privilege was, indeed, an acknowledged one is apparent 
from the Mahabharata, wherein it is stated that the people should gird 
themselves up and kill a cruel king, who does not protect his subjects, who 
extracts taxes and simply robs them of their wealth, and who gives no lead 
to his subjects. Such a king is an incarnation of Evil and Strife (Kali). If 
a king after declaring “I shall protect you" does not protect his subjects, he 
should be killed (by the people) after forming themselves into a con- 
federacy, like a dog that is afflicted with madness.**° The deposition of a 
ruler and tyrannicide are again justified in the same epic in another 
context2*' The failure of a king in his primary duty of protecting his 
subjects, his greed, and his tyrannical rule—these were sufficient causes, 
therefore, which entitled the subjects to form themselves into a confederacy 
and depose and kill their king. We may presume that the people in such 
circumstances were powerful enough to take the drastic action of killing 
their ruler ; but the explicit reference to the wiping out of even his rela- 
tives, as given in the Manusmriti, and to the forming of a confederacy by 
the people, as mentioned in the Mahabharata, suggests that they could 
perhaps invoke the aid of a neighbouring ruler, who was inimical to the 
king but friendly to the people themselves. This, however, is only a 


supposition. 
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E. ANARCHY DESCRIBED 


That the ancient Indians were fully aware of the horrible consequences 
of a State’s being without a ruler is clear from the detailed picture of a 
kingless State as given in the Ramayana, in the Ayodhya Kanda of which 
we have the following: 


On the departure of Rama to the forest, the aged Emperor Dagaratha 
out of sorrow died. There was lamenting and weeping in the capital, 
and on the next day the Brahman advisers to the State, together with 
the ministers and other illustrious wise men, met together in the royal 
assembly ; and, in the presence of the illustrious sage Vasistha, after 
briefly relating the sad events, declared their mind thus: ‘A member 
of the House of Iksvaku must be appointed king lest the country fall 
into ruin. On a kingdom destitute of a ruler, clouds charged with 
lightning and thunder pour down rains and hail (arajakam hi no 
rasiram na vinàéam avapnuyat). In a rulerless land (na-rüjaka), the 
peasants sow no grain; fathers and sons oppose each other, and wives 
no longer remain subject to their husbands! In a rulerless land, there 
is no peace, thieves and brigands exercise their power; women, un- 
faithful to their consorts, leave their homes. Where women lose their 
virtue, truth is also lost. In a rulerless land, there are no assemblies, 
nor do the people visit pleasant parks and gardens or build temples 
and homes of rest. In such a land, the self-controlled Brahmans 
offer no sacrifice, nor do those of pious vows, assist them in the sacred 
rites. In a rulerless land, the Brahmans do not receive their due share 
of the sacrificial fees; neither do actors nor leaders of song or dance 
find joy in such a land. The holy festivals promoting the land's 
prosperity are no longer held, nor do those reciting the holy tradition 
give satisfaction to their hearers. In a rulerless land, virgins adorned 
with golden ornaments, do not frequent the flower gardens at the close 
of day, nor do the devotees of pleasure, riding swift chariots in company 
with charming damsels, repair to the forest. In such a land, the wealthy 
are not protected, nor does the husbandman, the cowherd, and the 
shepherd sleep at ease with open doors. In a rulerless land, great 
elephants of sixty years of age do not wander on the king's highways 
adorned with tinkling of bells. The twanging of the archer's bow is 
no longer heard, nor do the merchants travelling on the roads in 
security bring their goods to sell them from distant lands. In a ruler- 
less land, ‘the self-controlled sage, fixing his mind, in contemplation, 
on his identity with the all-pervading spirit (@tman), receives no hospi- 
tality when night falls. Wealth is not unassailable, nor are man's needs 
supplied, the armies have no leaders, nor can they match the enemy 
in war. In a rulerless country, no man, gorgeously apparelled, riding 
in an excellent chariot, drawn by swift steeds, can go forth without 
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fear; nor can the learned disputant propound his doctrines in the city 
or forest. In such a land, garlands and sweatmeats, alms and other gifts, 
are not offered by worshippers at a sacrifice, nor in the springtime, do 
the princes, like blossoming trees, adorned with sandalwood and aloe 
paste (candana-agarüh-rügitah), walk abroad. A kingdom without a 
sovereign is like a river without water, a forest without vegetation, or a 
cow without a cowherd. As a chariot is known by its standard, as a fire 
is indicated by smoke, so the king, a light representing the kingdom, 
has been extinguished. No man loves his own kind in a rulerless 
land, but each slays and devours the other daily like fish (narajake 
janapade svakam bhavati kasyacit matsya iva nara nitya bhaksayanti 
parasparam). Atheists and materialists, exceeding the limits of their 
caste, assume dominion over others, there being no king to exercise 
control over them. As the eyes continuously point out what is dangerous 
to the body, promoting its welfare, so the king regards the advantage 
of his people, promoting truth and dharma. The king leads his people 
on the path of righteousness and guides them in integrity; he is the 
parent of his subjects and their benefactor (yatha drsthih sarirasya 
nityam-eva  pravartate tathā narendro  rastrasya prabhavah satya- 
dharmayoh raja satya ca dharmas-ca kulavatárn-kularn raja mala pita 
ca-eva raja hitakaro nrinam). In the path of duty, he excels even Yama, 
Kubera, Indra, and Varuna. The king, discerning good and evil, 
protects his kingdom ; bereft of him, the country is enveloped in dark- 
ness. Oh holy Vasistha, while the king lived, we obeyed thy mandates 
like the ocean kept within its boundaries. Oh great Brahman, consider 
our words and the danger threatening this, our kingdom, and appoint 
some one king if he be of the House of Iksvaku.’*** 


F. INTERREGNUM 


The above long passage is important from the following points of view: 
firstly, it fully justifies the need of State concerning which we have already 
discussed above. 

Secondly, it refers to one of the theories also discussed in the earlier 
pages of this work, namely, the Paternalistic theory, in the sense that it 
compares the king to a father. But the explicit statement that it is the 
duty of the king to protect the subjects is a qualification which does not 
permit a ruler to be an irresponsible father. 

Thirdly, it clearly points to what might be called an interregnum, and 
to the action taken by the mantriparisad or council of ministers, to solve 
the problem of electing the next ruler, Although Emperor Dagaratha had 
already bequeathed the kingdom to Bharata, as Dasaratha's spiritual adviser, 
Vasistha, himself admits in the next chapter, yet from the implorations of 
the mantriparisad to the same sage, it may be concluded that, during the 
interval after the death of the Emperor and before the accession of the next 
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ruler, Bharata, some time elapsed when the mantriparisad led by the sage 
Vasistha was the controlling factor in the State. We are thus led to 
presume that, during an interregnum, which was legally unavoidable, the 
power of deciding as to who was to be the next ruler, rested with the 
mantriparisad led by the chief spiritual adviser or, in his absence, by the 
prime minister. 

Fourthly, the continued use of the word janapada meaning the country 
in general, or the land, confirms the meaning given to it in this book, 
namely, the realm, or the kingdom, or the country, rather than the fantastic 
one attributed to it by some historians. 

And, finally, the admirable picture of a kingless State given above 
definitely points to a stage in the history of the State when there was 
arajata, that is, when the stronger daily devoured the weaker like fish 
(matsya ivam nara nityam bhaksayanti parasparam).?** This unmistakably 
refers to a condition when there was absolutely no safety in the kingless 
State. 

The whole picture of such a State as described in the Ramayana 
unequivocally points to a state of continued confusion and chaos in the 
land which made it impossible for either law to continue or society to 
prosper. That such a pitiable state of affairs should ever have been 
described in that great epic is a point which seems to have escaped the 
notice of scholars till now. Why should such a picture of anarchy ever 
have been described at such length only in that epic, and not in any 
earlier work? To this question we have only a hypothetical answer to 
give, since there is nothing to substantiate it. It appears that in some age 
immediately preceding that depicted in the epic, there was a period of 
confusion which had witnessed a complete collapse of both the social and 
political order unleashing the forces of turmoil. It was precisely to 
warn the people against a repetition of such a chaotic condition of life, 
when men behaved like fishes, that the author of the Ramayana seems 
to have inserted it in his great poem. 

The evils of anarchy thus pictured in the Ramayana are repeated in the 
Mahabharata, and by the later writers like Kamandaka, who was a close 
follower of Kautilya, and by the author of the Mastya Purana.?** 


G. ANARCHY IN JAINA AND BUDDHIST WORKS 


Lest it might be said that the concept of a kingless State was the invention 
of the fertile brain of the Hindu writers on Politics, we may turn to 
Buddhist and Jaina literature in order to see whether the Buddhists and 
the Jainas also had any concept of anarchy in a kingless State. The Jataka 
Stories contain the statement that a country without government cannot 
ever exist (arajakam nama ratthum paleturh na sakaka)2** In the famous 
words attributed to Buddha, as given in the Mahaparinirbbana Sutta, 
cited elsewhere in this work, in regard to the Vrijjian (Vajjian) confe- 
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deracy, there is the clearest evidence of the lack of unity in the republican 
communities,?** although there is no specific reference to anarchy in this 
passage. We have to read the Jaina works in order to get a clearer con- 
cept of anarchy. In the Jaina canonical work called Acarango Sūtra 
(Ayaranga Suttam), the following is said: 


A (Jaina) monk or nun on a pilgrimage, whose road lies through a 
country where there is no king, or which is ruled by a gana form of 
government, or by a yuvaraja or crown prince, or by two kings, or which 
is vairajya State, or which is a viruddharajya, should, if there be some 
other places for walking about or friendly districts, not choose the 
former road for their voyage. The Kevalin says, "This is the reason: 
the jgnorant populace might bully or beat, etc. the mendicants': 
(gümgmugümam düjjamáme arhtara se arāyāņi va ganarüyüni va juva- 
rayani va dorajjani va verajjáni va viruddharajjani va sati ladhe viharae 
samtharamanehim janavaehim no vihara-vattiyüe pavajjejja gamande 
Kevali büya ayanath eyarh te narh bālā ayarn tene tar cevajava gamanüe 
tato sarnjayüm] eva gamanugümam diijjejja).*** 


. As to which age the above account of the different forms of government 
under which anarchy prevailed refers, is a difficult matter, since the date 
of the Jaina Sütras is itself not decided. But since the first edition of the 
Sütras took place under the Venerable Devarddhigani in a.D. 453, they 
may be assigned to the early centuries A.D., as has been opined by Professor 
Hermann jacobi.** We have seen above that the republican commu- 
nities finally disappeared from history only in the age of the Imperial 
Guptas (fourth century A.D). We may, therefore, presume that the above 
Jaina account refers to the first three centuries of the Christian era. It 
cannot be made to apply either to western or southern India, where there 
were no gana republics, and where, as is evident from the available 
historical records, there was stable monarchical government from the 
early centuries A.D. onwards. On the strength of the Avadanasataka cited 
earlier, which has also to be assigned to the early centuries of the Christian 
era, it may be said that the gana form of government, where, according to 
the ZAcarango Sūtra, anarchy prevailed, has to be assigned to the 
MadhyadeSa. 


H. KAUTILYA ON ANARCHY 


LJ 
The point to be noted is not so much the locale of anarchy as the nature 
of the kingless State itself, and the justification for assuming that there 
were in any period of ancient Indian history spasms of misrule. Here it 
would be worth while to remember the passage from Kautilya cited 
above, relating to the invincibility of clans and to their being free “from 
unrestrained calamities. The fact that Kautilya refers to the araja 
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vyasanabadhah proves that he was aware of chaotic conditions in a 
State?**^ We cannot think of the Mauryan Government of which he was 
the great Prime Minister tolerating misrule or anarchy of any type what- 
soever. Indeed, the whole tenor of Kautilya’s Arthasastra bespeaks a stern 
attitude to miscreants both of the political and the social types. And, as 
remarked elsewhere in this book, Kautilya stood for the unequivocal 
sway of the central government which would tolerate no maladministra- 
tion on the part of guilds and corporations. We have, therefore, to 
imagine that Kautilya had in mind the condition of some parts of the 
country outside the Mauryan dominion or of an earlier age when there 
were republican governments in north-western India, as is proved by the 
accounts of Greek historians and by the famous work of Panini. 

Kautilya refers to anarchy not only in the passage cited above hut else- 
where in his great book, where we have unmistakable allusions ito the 
migrations by the people, anarchy, and national disturbances. Sometimes 
he hints at one or all of them indirectly; at other times, he plainly 
mentions them. In Book I, Chapter X on Ascertaining by Temptations 
the Purity or Impurity in the Character of Ministers, Kautilya makes a 
dismissed priest, who plays the róle of a tempter, instigate a minister, 
with a view to finding out the integrity of the latter, thus: . 
This king is unrighteous, well, let us set up in his place another who 
is righteous, or who is born of the same family as of this king, or who 
is kept imprisoned, or a neighbouring king of his family and of self- 
sufficiency (ekapragriham), or a wild chief (atavikam) or an upstart 


(aupapadikam) ; this attempt is to the liking of all of us; what does 
thou think??? 


Since we cannot conceive of a lawful ruler's being displaced by an 
unlawful ruler like a forest chieftain, and an upstart, we have to assume 
that Kautilya had in his mind, while writing this passage, a state of affairs 
which amounted to anarchy. 

In another context Kautilya clearly refers to a stage in the life of a State 
when there was confusion in the land resulting in the migration of 
people. This is in connection with the question of ownership and 
resumption of gifts. The passage is the following: 


When the owners others than minors, the aged, those that are afflicted 
with disease, or calamities, those that are sojourning abroad, or those 
that have deserted their country during a civil war, neglect for ten years 
their property which is kept under the enjoyment of others, they shall 
forfeit their title to it (yat svah dravyam-anyaihibhujyamünam: dagavar- 
sani-upekseta hiyetasya | anyatra balavriddha-vyadhita-vyasaniprosita- 
desa*yagarajyavibhramebhyah). : 
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The term rajyavibhrama could have referred only to the unsettled condi- 
tions resulting from a civil war like the one which the country witnessed 
when his own royal patron had overthrown the Nandas.*** 

Kautilya recommended that a king may be deserted by his people in 
certain contingencies. In the course of a long discussion of the views of 
his political predecessors on time-serving, he affirmed that “when wealth 
and honour are discontinued, such a king may be abandoned" (artha-mana- 
paksepe ca parityagah).*** 


IL DR. JAYASWAL'S THEORY OF ANARCHY 
l. THE THEORY STATED 


With the above discussion of the antiquity and nature of arajata or anarchy 
before us, we are in a position to evaluate the theory of anarchy as pro- 
pounded by the late Dr. Jayaswal. Basing his remarks on the same passages 
from the Hindu, Jaina, and Buddhist works which have been cited above, 
that eminent historian evolved an elaborate theory of anarchy which may 
be briefly stated thus: the arajaka was an idealistic non-ruler State “which 
came to be the object of derision of political writers of Hindu India. The 
ideal of this constitution was that Law was to be taken as the ruler and 
there should be no man-ruler. The basis of the State was considered to be 
mutual agreement or social contract between the citizens. This was the 
extreme democracy almost Tolstoian in ideal.” The Jaina Sütras (cited 
earlier in this work) take it “as a constitutional experiment which had been 
tried more than once in this country. The Sūtra mentions the form as a 
living institution. The group where this constitution occurs is composed of 
all real and historical forms of government.” Then, referring to the passage 
in the Jaina work Acirango Sūtra cited above, the author states that it men- 
tions the following forms of government—the non-ruler States, the gana- 
ruled States, the yuvarüja-ruled States, the two-ruled States, the vairajya 
States, and the viruddharajjani or States ruled by parties. Of these the 
yuvarüja States were evidently of the type referred to in Kharavela's famous 
Hathigumpha inscription as one which that great monarch is said to have 
presided over before his coronation (Yuvarajam pasasitam). “Legally such 
a period of rule was considered as interregnum. Government was probably 
in the hands of some council of regency, the sovereign being too young.” 
The viruddharajjani States were typified by the Andhaka Vrsni State. The 
discussion of the arajaka State in the Mahabharata also "shows familiarity 
with a written theory of the State of the Arajaka constitution”. The 
monarchists really adopted the social contract theory “originally formulated 
by the Arajakas".?*^ 
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2. EVALUATION OF THE ABOVE THEORY 


The above theory has been altogether discounted by Dr. Kane, and Pro- 
fessors Rangaswamy Aiyangar and U. N. Ghoshal, as being the result of the 
over-patriotic desire of its learned exponent to find the latest European 
thought in our ancient books, and as being both novel and unproven.*** 

But more valid reasons are necessary before we could reject Dr. Jayaswal's 
theory. At the outset it is better if we recollect the Hindu, Jaina, and 
Buddhist authorities cited above, which have dwelt on the nature of arajata. 
If the evidence of all these sources is accepted, then, Dr. Jayaswal’s theory 
has no basis in ancient Indian political thought. Firstly, as remarked 
earlier, there is no proof of there having been in ancient India at any time 
an Indian Plato, who visualized an ideal condition of socio-political exist- 
ence which was permeated by an atmosphere of extreme individualism. 
Secondly, whatever may be the reflex of the concept of individualism in the 
ancient Aryan philosophical speculation, it is not visible in the writings of 
the Indian political thinkers. Thirdly, extreme individualism, which Dr. 
Jayaswal would make the essence of an arajaka or arajata State, was alto- 
gether incompatible with the age-long concept of co-ordinated partnership 
which was preached by the dharmasastras and the nitisastras, and concerning 
which we have given ample evidence in the previous pages of this book. 
Fourthly, the concept of “a no-ruler constitution” is as much misleading as 
it is incorrect. The term arajaka denoted a simple phenomenon of a 
country’s being without a ruler with the possible attendant consequences 
of confusion, in case such a condition was allowed to continue. The state 
of being without a ruler, which is certainly intelligible, was not the same 
as the condition of a no-ruler-constitution, that is, of an idyllic people 
enjoying an extreme form of democracy, having realized that government 
was an evil. This involves the social contract theory which will be discussed 
below. As an attempt to explain a phase in the history of ancient Indian 
political thought, the arajaka theory, as expounded by Dr. Jayaswal, fails 
to explain the origin of the State, because it does not account for this 
phenomenon, viz., how a people disbelieving in government, came to bind 
themselves with a constitution which presupposes a government! And 
as an essay in grafting the comparatively modern Western theory of indivi- 
dualism, as expounded by Herbert Spencer, on the ancient Indian soil, it 
fails to meet the biological aspect of the theory of individualism. And, 
finally, Dr. Jayaswal’s theory is self-contradictory in the sense that we can- 
not conceive of a people’s enjoying unrestricted felicity, and as considering 
government ain evil, basing their socio-political organization on a legal and 
communal foundation which is in itself the result of the legislative action 
of the State. The arüjaka theory of Dr. Jayaswal has to be discarded as 
being fallacious and self-contradictory. 


? 


CHAPTER VIII 


THE SOCIAL CONTRACT THEORY 


A. THE BASIS OF THE THEORY 


THE arüjatà theory which, according to some, is supposed to involve the 
social contract theory, thus leads us to a study of the latter. We may first 
describ the basis of the theory as it appears in the ancient Indian political 
works, and how it has been interpreted by modern Indian historians ; then, 
explain the social contract theory as it has been understood in Western 
political thought ; and, finally, see how far the ancient Indian thought is 
in accordance with its modern counterpart. 


] IN THE MANUSMRITI AND IN THE 
MAHABHARATA 


The social contract theory in the Indian political thought is supposed to 
rest on the statements in the Manusmriti, in the Mahabharata, and in the 
Arthasastra of Kautilya. After stating that the duty of the Ksatriya (the 
king)—who has received, according to the rules, the sacrament prescribed 
in the Veda—was to protect the whole world, the Manusmriti says thus: 
“For, when these creatures, being without a king, through fear dispersed 
in all directions, the Lord created a king for the protection of the whole 
(creation)."**? The basis of the social contract theory, as given in the Santi- 
parvan of the Mahabharata, is related to the divine right of kings, which 
has been cited in an earlier context in this book. In this version the first 
king was Vainya, and not Manu, as already stated above. Vainya is called 
upon by the gods and the sages to take an oath that he would protect the 
world, and that he would carry out his duties, not according to his own 
fancy, but according to the science of government.?” 


2. IN KAUTILYA 


Kautilya's version of the theory is interesting. He refers to it iretwo contexts 

— in an earlier and in a later context. In the earlier one he merely states 

that when the law of punishment is kept in abeyance, it gives rise to such 

disorder as is implied in the law of the fishes; for in the absence of a 

magistrate, the strong will swallow the weak, but under his protection, 

the weak will resist the strong (apranito hi matsyanyayam-udbhavayati 
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baliyan-abalam-hi-grasate dandadharabhave tena guptah prabhavat-iti). 
There is no reference to any contract in this passage which merely 
introduces us to the first stage in the chaotic condition of society, when 
the law of the jungle prevailed. Instead of a contract, we have the positive 
assertion that such an anarchical condition could be prevented only by 
the appointment of a magistrate, under whose protection the weak would 
resist the strong. 
In a later context, however, Kautilya writes: 


People suffering from anarchy, as illustrated by the proverbial tendency 
of a large fish swallowing a small one (matsyanyayabhibhiitah prajah) first 
elected Manu, the Vaivasvata, to be their king ; and allotted one-sixth 
of the grains grown and one-tenth of the merchandise as sovereign 
dues. Fed by this payment, kings took upon themselves thé respon- 
sibility of maintaining the safety and security of their subjects (yoga- 
ksemüvahah), and of being answerable for the sins of their subjects, 
when the principle of levying just punishments and taxes has been 
violated. Hence, hermits, too, provide the king with one-sixth of the 
grains gleaned by them, thinking that ‘it is a tax payable to him who 
protects us'.2*5 


B. THE SOCIAL CONTRACT THEORY AS 
INTERPRETED BY PROFESSOR 
BHANDARKAR 


l. HIS THEORY 


Historians have taken the above to be the Indian version of the social 
contract theory as given by Kautilya.?* Superficially it appears as if we 
have in the above the counterpart of the social contract theory as it was 
known in the West. Professor D. R. Bhandarkar, while describing the 
theory of kingship and while commenting on the same passage in 
Arthasastra of Kautilya, affirms that it is "the same story which is repeated 
but at greater length in Chapter 67 of the Santi Parvan" ; that it is similar 
to the account of the origin of monarchy as described in the Buddhist 
canonical works like Aggañña-suttanta of the Digha Nikaya, and the 
Mahavastu ; that these accounts make it clear that sovereignty in ancient 
India "originated in a social contract"; that the state of nature as 
described in the above theory was one of war, "which came to an end only 
when men agreed to give their liberty into the hands of a sovereign" ; 
that this theory bears a remarkably close resemblance to the one 
propounded by Hobbes; but that while Hobbes “expounded this notion 
of Agreement by saying that absolute power was irrevocably transferred 
to the ruler", the social contract theory, as advocated by the Hindu 
Arthasüstras, maintained that “the king was still the servant of the 
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people”, the sixth part of the grains and the tenth part of the merchandise 
(obviously as recommended by Kautilya) being the wages which he received 
for the services rendered to the pople. Professor Bhandarkar goes to the 
extreme length of maintaining that the Hindu theory was superior to that 
propounded by Hobbes, since it limited the king's power making the king 
appear "as merely a public servant though of the highest order".?* 


2. EVALUATION OF PROFESSOR BHANDARKAR'S 
THEORY 


We cannot help remarking that the distinguished historian in his 
exposition of the contract theory has done scant justice to both Kautilya 
and Hobbes. In the first place, Professor Bhandarkar failed to notice the 
two contexts in which the matyasanyaya or the law of the fishes occurs in 
the Arthagastra. In the earlier context, as stated above, Kautilya explicitly 
mentions the presence of a magistrate, whom he would liken to a king, 
because he wielded the danda but without reference to any contract. This 
precludes the association of any agreement between the king and the 
people, although it certainly refers, as remarked earlier, to a state of 
anarchy. Secondly, in the later passage, Kautilya puts the whole passage 
in the mouth of a spy. Indeed, the passage referring to the so-called 
social contract is in the chapter entitled Protection of Parties For or Against 
One's Own Cause in One's Own State. Kautilya begins this chapter by 
stating that the king should set up spies over his own prime ministers, 
and then proceed to espy both the citizens and the country people. He 
then pitches one spy against another, and makes the latter utter the words 
relating to the alleged social contract theory. This makes the whole case, 
which scholars have made out for a social contract theory, supposed to 
have been enunciated by Kautilya, rather weak in the sense that it is 
not an equivocal statement relating to any contract but an indirect 
reference to it which is supposed to rest on some foundation. If we have 
to accept as valid this part of the passage in the Arthasastra, which a spy 
is made to utter, then we have to accept as valid also the opinion of the 
earlier spy, who maintained that the king, being endowed with all desirable 
qualities, was a stranger to such tendencies as would lead him to oppress 
citizens and country people by levying heavy fines and taxes. We should 
likewise accept as valid the latter part of the passage in which the alleged 
social contract theory is supposed to be couched, wherein Kautilya makes 
the spy say that in the king the duties of Indra (the rewarder) and Yama 
(the punisher) are blended, that he is the visible dispenser of Spunishments 
and rewards, and that if any one disregarded kings, that person would be 
visited with divine punishments.?* The contexts in which the so-called 
social contract theory occurs in the Arthasastra seem to suggest that the 
great Mauryan Prime Minister was more for rejecting its validity and less 
for accepting it as a political axiom. Indeed, the whole trend of Kautilya’s 
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great book is a negation of any contract between the king and the people, 
being entirely in the direction of extreme centralization and of the supreme 
will of the ruler. It is this which explains why Kautilya, while explaining 
the law of the fishes in an earlier context, does not refer to any contract 
between the ruler and the people but merely to the existence of a 
magistrate under whose protection the weak will even resist the strong. 
One fails to see, therefore, how on the strength of the statements made 
by Kautilya, one could maintain with another eminent historian, Professor 
Rangaswami Aiyangar, that "a theory like this, sanctifying not merely the 
state and the institution of kingship, but also the reciprocal duties of the 
sovereign and subject”, was “accepted by the leading political writer and 
renowned statesman of the fourth century m.c."*** 


C. THE SOCIAL CONTRACT THEORY AS 
EXPOUNDED IN THE WEST 


Adetailed examination of the social contract theory, as described by 
the ancient Indian writers, and of the modern version of the same by the 
Western theorists, reveals that the resemblance between the two is super- 
ficial, while the contrast between them is marked. Both the theories are 
of great antiquity. Mention has already been made of the arajata concept 
which may be said to have had within it the germs of a contract. In 
Western political thought the social contract theory goes back to the fourth 
century B.C., when the Greek City States were faced with the question of 
annihilation, first, at the hands of the Macedonian Conqueror, and, then, 
at those of the Romans. When the Greek philosophers were confronted 
with the loss of their independence, they turned to the question of replac- 
ing civic life by mere happiness which the individual might need. The 
Sophists took the lead by stating that the State was the result of a voluntary 
agreement among men, but that it was a hindrance to self-realization, and, 
therefore, opposed to nature. The Epicurians maintained that the State 
rested upon individual self-interest. Accordinng to them law was an 
agreement of utility entered into by the individuals in order to secure pro- 
tection against violence. Here was the beginning of the later idea of a 
deliberate agreement amongst men to which the later system of Roman 
law gave a further impetus, when it developed the concept of obligation 
by contract. Gradually the Roman jurists incorporated in it the idea of 
government by contract, when they said that the power of the Roman 
Emperor was based upon the consent of the Roman people. That this 
idea was, indeed, common to the ancient peoples is proved by the fact 
that in the Old Testament there is a covenant made before God by king 
David and the Elders of Israel.??? 

When Hobbes took up the idea of contract, it had already passed the 
stages of agreements in the feudal system and of the Conciliar movement 
in the Church which had revived the concepts of natural rights, social 
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contract, and popular consent. But these ideas were lost in the struggles 
that followed in the seventeenth and eighteenth centuries, when the theory 
of the divine right of kings unsuccessfully fought against the growing 
strength of popular sovereignty based on the freedom of the individual 
and his right to rebel. It was at this stage that Hobbes (The Leviathan, 
1651). Locke (Two Treatises on Government, 1690), and Rousseau (Du 
Contrat Social, 1762) took up the: thread of contract shaping it in three 
different ways which are familiar to students of Politics.*^! 


D. CONCLUSION: THE APPLICABILITY OF 
THE THEORY TO INDIAN CONDITIONS 


(a) Comparison 

With the above sketch of the origin and development of the social con- 
tract theory in the West, let us see how far it existed in ancient Indian 
thought. The first point of analogy is the one relating to the antiquity 
of the theory both in India and in the West. In both the Indian and 
Western theories, there is an inconvenient stage of society preceding the 
rule of either a leader or a king. And in both protection follows the 
establishment of government. Here the resemblance between the Indian 
and the Western versions of the theory ends. 


(b) Contrast 


The contrast between the two versions is marked. The Indian version 
would make the condition of society as one of evil. In this it partially 
approaches the state of society as envisaged by Hobbes but it is dissimilar 
to the one described by Locke and Rousseau. To Hobbes the state of 
nature was one of war and aggression because men were brutal and selfish ; 
to Locke it was one of equity and freedom, because men were peaceable 
and sociable ; while to Rousseau, it was one of idyllic happiness, because 
men were perfect. The Hindu theory, if at all it could be construed as 
one of contract, approached in this particular detail only the concept of 
Hobbes but not that of Locke and Rousseau ; while the Buddhist and, 
particularly, the Jaina, anticipated some of the ideas of Hobbes. 

The next point of contrast refers to the question—Who abandoned the 
anarchical state of nature? It is not clear from the Indian version as to 
who abandoned the state of nature—whether the people of their own 
accord abandoned the anarchical state of nature, or whether they were 
made to abandon it. In one of the passages in the Arthasastra of Kautilya 
cited above, we are merely told that, in the absence of a magistrate, the 
strong will devour the weak. Neither in this passage nor in the later 
one in which a spy describes the creation of Manu Vaivasvata, is it clear 
whether the pedple themselves abandoned the anarchical state of nature, 


19 


146 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


or whether they were compelled to abandon it. In all likelihood it was 
the latter, as will be evident from the emphasis laid on the supernatural 
element relating to the election of Manu Vaivasvata. The reader may 
recall here the remarks that have been made elsewhere in these pages in 
connection with the need of protection and with arajata, according to 
the Hindu, Buddhist, and Jaina sources. In this respect the Indian ver- 
sion affords a contract to the Western: theory in which men themselves 
abandon the state of nature. Hobbes, Locke, and Rousseau are all un- 
animous in this vital detail, viz, that it was men themselves who agreed 
to surrender their rights to a common authority. There is no trace of 
men’s surrendering their rights to a ruler in any version of the Indian 
theory. 

Thirdly, the State, according to the Indian version, was originally the 
result of divine action. But the State, according to the Western. version, 
was the result of deliberate human action. It follows from this that in 
the Indian version governmental authority in its origin could be ultimately 
traced to the influence of God ; while in the Western version, it could be 
traced only to the people. 

Fourthly, in the Indian version the first ruler, who was not a party to 
the contract, appears to have been ordained by God. This is probably 
what the spy in the Arthasastra means when he talks of Manu Vaivasvata. 
But in the Western version, it was either the people, who bestowed the 
right to govern upon the ruler, or they themselves who remained sovereign. 
In the theory of Hobbes, too, the ruler was not a party to the contract, 
and he was not appointed by God. Since the ruler was not bound by 
the contract which the people had made amongst themselves, he was above 
it. According to Locke, the ruler was a party to the contract; while, 
according to Rousseau, the government was not a party but merely an 
agent to carry out the general will. It is clear from the different inter- 
pretations, given by the three great thinkers, that the essential idea of the 
ruler's being or not being a party to the contract, as described in the 
Western version, is absent in the Indian version in which there is an 
element of divinity in the appointment of the first monarch. Indeed, 
Manu, on being appointed as the first ruler, makes no promise at all, the 
promise of obeying being entirely on the side of the people. This defect 
robs the Indian theory of the essence of a contract between the ruler and 
the people. 

Fifthly, according to the Indian version, the people agreed to obey the 
king, there being no indication whether such submission on their part was 
the result of their decision to abjure their inherent rights. But in the 
Western theory, it is the people who agreed among themselves to surrender 
their rights either to the absolute ruler, as described by Hobbes, or to the 
ruler with limited powers, as maintained by Locke, or to the representa- 
tive government, as advocated by Rousseau. The main idea in the inter- 
pretations of the three great exponents of the Western theory centres round 
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the importance of the individual which is entirely missing in the Indian 
version. 

And, finally. the Indian version does not mention at any stage the poli- 
tical rights of the people. There is a reference only to the protection that 
was to be given by the king to the people; while in the Western theory, 
the main emphasis is laid on the political rights and obligations without 
Which the State cannot exist. We thus come to the conclusion that the 
Indian theory bears a pale resemblance to only some of the points in the 
theory of social contract as expounded in the West.*” 


Part Four 


A COMPARATIVE STUDY 


CHAPTER I 


NEED OF A COMPARATIVE STUDY 


A. INTRODUCTION 


From THE previous pages the reader will have realized that we have on 
many occasions indulged in comparisons with a view to arriving at some 
reasonable conclusions in Indian political theory. In this Part we shall 
elaborate this method of evaluation. While studying the problem of the 
Indian republics and the Greek City States, it was stated above that there 
was no justification for assessing the Indian institutions and theories in 
terms of later Western thought ; and that they should be studied in the con- 
text of the indigenous conditions and environment which had produced 
them. We thereby arrive at the springs of their growth and the causes 
that helped their development and enabled them to survive the shocks 
of ages till our own days. This by itself is a most valuable part of our 
study. But it would not be complete in the sense that it would not 
enable us to find out in what manner they contributed to the world-pic- 
ture of the contemporary times. That is, a true and final appraisal of 
the contribution of the Indian thinkers and of the political institutions 
which they helped to evolve would be complete only when we study the 
thought of our ancestors in relation to that of their contemporaries. Of 
the many illuminaries of the ancient times, the greatest names that invite 
comparison are Manu, Hammurabi, Aristotle, and Kautilya. 


B. MANU AND HAMMURABI—A STUDY IN 
THE CONCEPT OF LAW 


l. MANU'S IMPORTANCE 


Manu is one of the most fascinating figures in the history of the lawgivers 
of antiquity. His importance in Indian history lies in the fact that it was 
he who gave the stamp of sanctity and permanence to the socio-political 
institutions of the land, and left to the Indian world the first code of 
civil and criminal law. His greatness in the history of the contemporary 
world can be gauged by the analogy and contrast which he offers to the 
other great lawgiver of antiquity, Hammurabi, and by perennial interest 
which he evokes in the mind of the students of the modern times. 

LJ 
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2. MANU AND HAMMURABI 
(a) A Comparison 


(i) The Age in Which They lived 


The two greatest lawgivers of antiquity afford points of comparison and 
contrast. The ages in which both lived are still a matter of speculation. 
While discussing the historicity of the pre-Kautilyan schools of political 
thought in an earlier context, it was stated that Manu could be hypotheti- 
cally assigned to circa 1800 m.c. It is the same age to which Hammurabi 
has been assigned by Professor Gordon Childe.* 


(ii) Both represented the Height of their Culture 


But whereas in regard to Hammurabi, sufficient sources of information 
relating to the laws promulgated by him are available in the archaeological 
finds discovered in the ancient cities of Babylonia,? no such firm data are 
available for Manu, whose Code was orally transmitted for centuries before 
it was finally reduced to writing. Both Manu and Hammurabi were the 
greatest kings in their respective countries, and the Codes of both marked 
the apex of the socio-political advancement in their respective lands. 
While Manu represented the height of the Indo-Aryan culture, Hammurabi 
stood for the perfection of the Semitic traditions. 


(iii) Both codified Laws after achieving Political Unity 


As lawgivers both Manu and Hammurabi bear some resemblance. It 
has been assumed that the codification of laws ascribed to Hammurabi took 
place when the City State was absorbed in the territorial State, and when 
the realities of the economic needs necessitated their codification.’ In this 
regard, too, there is some resemblance between the two Codes, although, 
it cannot be maintained with certainty that the Code ascribed to Manu 
was composed at a particular point in the history of the transformation 
of the City State in India into a territorial kingdom. There is abundant 
evidence, as is well-known, of the existence of cities in the Mohenjo Daro 
and Harappa epoch (circa 2500 8.c.). But beyond their general lay-out, 
the articles in which they traded, and some general observations in respect 
of their buildings, civic life, etc. no complete details are available in the 
archaeological finds discovered in those cities. Their bearing on the cul- 
ture and cvilization in Manu's Code is still an unexplored study. 

In that Code there is definite proof of the existence of towns which 
were built by the king with walls and ditches, and with pasture grounds 
around them.’ The references to the king's castles* prove that in the art 
of constructing buildings, the people in the age of that Code had reached 


NEED OF A COMPARATIVE STUDY 153 


a high state of efficiency. "The towns described in the Code were evidently 
the capitals and chief cities of the territorial State over which ruled the 
sovereign. About the latter there is ample proof, as, for instance, in the 
invocation by the divine sages to Manu, in which the latter is called “a 
sovereign ruler"; That Manu was, indeed, no small ruler but a sovereign 
lord is proved by a later context in the same work in which he is not only 
compared to Prithu but said to have gained sovereignty by humility like 
that ruler.* 

More substantial evidence that the State was a vast one is afforded in 
the later contexts of the Manusmriti in which the country between the 
two mountains (the Himalayas and the Vindhyas) as far as the eastern 
and the western oceans called Aryavarta, and the different regions com- 
prising it, viz, Brahmavarta (or the land between the Sarasvati and the 
Drsadvati), Brahmarsi (or the land comprising Kuruksetra, Mastya, 
Paficala, or Kanyakubja, and Sürasena or Mathura), and the Madhyadésa 
(or the land between the Himalayas and the Vindhyas to the west of 
Vinagana and the east of Prayaga), was declared to be the land where the 
Code of Manu and the immemorial customs relating to the four varnas 
and the mixed castes were in force? Thus, in both cases, a codification 
of laws was made only after political unity had been achieved." 


(iv) Both the Codes mirror a Developed Socio-Economic Organization 


The Godes of both the great lawgivers of antiquity give the first 
clear picture of the social and economic organization of their res- 
pective peoples. But the Code of Manu is more comprehensive in the 
sense that it deals with moral problems like penance and expatiation, and 
even purely religious topics like the transmigration of souls and final bea- 
titude,!! which are missing in the great Babylonian lawgiver's Code. 


(v) Identity of Views on Property, Wages, etc. 


On Property, both the Codes cover almost all the important aspects of an 
urban civilization like property, wages, fees, slavery, domestic relations, and 
crime with this difference that, whereas the Code of Manu dwelt at minute 
length on even such questions like lawful and forbidden food, which 
affected the progress of society, Hammurabi's Code knew only two kinds 
of landed property—land given by the king in return for military service 
which could not be disposed of by its possessor, and land held with the 
full rights of sale, lease, mortgage, and bequest.? But in «he Code of 
Manu we have a more advanced and a more comprehensive concept of 
property which covered seven lawful modes of acquiring it, viz, inheri- 
tance, finding or friendly donation, purchase, conquest, lending at interest, 
performance of work, and the acceptance of gifts from virtuous men.'? 
Further, the concept of property in Manu's Code included in it the law 
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of limitations,* which would justify the assumption that it was of a high 
order which is not met with in the Babylonian Code.'* 

On Wages. In regard to the question of wages and fees, we see, again, 
that Manu's Code compares favourably with the Babylonian lawgiver's 
Code. In the latter, if a cultivator failed to produce any grain, he was 
to account for it by the person from whom he had leased the field ; and 
he had to make good the loss to the owner of the field by giving grain on 
the basis of the adjoining fields. When a gardener received an orchard 
for management, he was to give to the owner of the garden two-thirds of 
the produce of the orchard, retaining for himself one-third.'*^ Manu's regu- 
lations were more precise and advanced. While dealing with women 
employed in the royal service, he says that for them and the menial ser- 
vants, the king (ie. the State) should fix a daily allowance in proportion 
to their position and to their work. One pana was to be given daily as 
wages to the lowest, six to the highest, likewise clothing every six months, 
and one drona of grain every month. Non-payment of wages was one of 
the eighteen topics covered by the Civil Law in the Code of Manu.^ The 
law of non-payment of wages clearly establishes the superiority of the 
Indian Code over the Babylonian. In the Manusmriti it is stated that a 
hired servant or workman, who, without being ill, fails out of pride to 
perform his work according to the agreement, shall be fined eight krsnalas, 
and that no wages shall be paid to him. But if he is really ill, and after 
recovery performs his work according to the original agreement, he shall 
receive his wages even after the lapse of a very long time. But if he, 
whether sick or well, does not perform or will cause to be performed by 
others, his work, according to the agreement, the wages for that work 
shall not be given to him, even if it be only slightly incomplete.” The 
concept of the non-payment of wages as promulgated by Manu is not only 
superior to anything similar in Hammurabi's Code but approaches modern 
labour legislation in this particular respect. 

On Slavery. Turning to slavery, we find in Hammurabi's Code that 
slaves were branded, and that they were required to wear a special dress. 
If they ran away or if they attacked a freeman, they were subject to severe 
punishment. 'They were entitled to three days’ rest in a month, They 
could acquire town property and could buy their liberty. Special protec- 
tion was given to slave concubines. Owners of slaves did not possess the 
right of life and death over their slaves.?" 

Slavery was also known to Manu, who was more conservative than 
Hammurabi in this regard. In the Manusmriti, seven kinds of slaves are 
mentioned—he who is made captive under a standard, he who serves for 
his daily food, he who is born in the house, he who is bought, and he who 
is given, he who is inherited from ancestors, and he who is enslaved by 
way of punishment.’ But a slave could not own property. He shared 
this short-coming with a wife and a son, all three of whom could own no 
property. The priest (Brahmana) could confidently seize the goods of his 


NEED OF A COMPARATIVE STUDY 155 


slave!?? Evidently Manu was less liberal than Hammurabi in regard to 
the right to property which the Babylonian lawgiver conceded to the slave. 
Manu classed a slave with a number of persons, among whom figured the 
king, a student of the Veda, and others, who were debarred from being 
witnesses in lawsuits?? But if qualified witnesses failed to give evidence, 
then a slave could do so.2# Householders were forbidden to quarrel with 
slaves.” The Code of Manu does not specifically mention anywhere 
whether the owners of slaves had the right of life and death over their 
slaves. In all likelihood, the masters of slaves did not possess the right 
which was vested only in the king as the head of the State. A study of 
the social institution of slavery as depicted in the two Codes reveals that 
the Babylonian Code was undoubtedly more liberal than its Indian coun- 
terpart in this particular respect. 

On the Judiciary. Some resemblance between the ancient Indian and 
Babylonian judicial procedure may be noted. Prior to the days of Ham- 
murabi, the priest-rulers themselves were the dispensers of justice. Ham- 
murabi substituted them by magistrates and judges selected from those 
landowners who held fields under the king, and who performed military 
service to the State. Both civil and criminal cases were heard in temples. 
The priests administered the oaths to the witnesses but the decisions were 
given by the secular judges. Verbal evidence was taken but greater stress 
was laid on written evidence, particularly where landed property was con- 
cerned. Appeals were permitted from the lower to the higher courts.*** 

The judicial procedure as laid down in the Code of Manu is so elabo- 
rate and detailed that it could well merit a treatment by itself. The two 
points of superficial comparison between the Babylonian and Indian 
judicial procedure centre round the priests and evidence. In both the 
countries the priests, in the sense of learned men, formed an integral part 
of the legal machinery although, there were others, too, “experienced 
councillors”, who could constitute a court of law. It may be noted that 
in India, a member of the fourth caste of the Südras could not become a 
judge, which ban does not appear to have been laid on the other two 
castes, the Ksatriyas and the Vaisyas.2» From the statement in the 
Manusmriti that "a king, desirous of investigating law cases, must enter 
his court of justice, preserving a dignified demeanour” together with 
Brahmans and experienced councillors," it is clear that there was a sepa- 
rate court of justice which was, unlike the Babylonian one, not situated 
in a temple. 

On another point there is a similarity between the Babylonian and 
Indian judicial procedure. Evidence in both was most often verbal but, 
unlike in India, greater stress was laid on written evidence in Babylonia. 

Excepting the above two points of comparison, the Babylonian court 
cannot be compared with the Indian court of justice. Here in this country 
a court consisted of three Brahmans learned in the Vedas and a judge 
appointed by the king, it being understood that the latter was to ihvesti- 
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gate all cases arising out of the eighteen titles of law. These were the 
following: the non-payment of debts, deposits and pledges, sale without 
ownership, concerns among parties, restitution of goods, non-payment of 
wages, non-performance of agreements, rescission of sale and purchase, dis- 
putes between the owner of cattle and his servants, disputes regarding 
boundaries, assault, defamation, theft, robbery, violence, adultery, duties 
of man and wife, partition of inheritance, gambling and betting, and mis- 
cellaneous cases all of which have been most minutely described by 
Manu.?** The careful manner in which justice was to be administered, 
the penalties imposed on judges, who were unjust, the rule in regard to 
the behaviour of the judges in a court, and the entire method of judicial 
investigation—all these prove that the Indian court of justice was superior 
to the more primitive and less dignified Babylonian court as described 
either in Hammurabi's Code or in the Babylonian texts. ^ 

On Griminal Law. In the sphere of criminal law, there are again points 
of similarity and contrast between the two Codes. The law of relation 
(lex talionis) governed, on the whole, the Code of Hammurabi: “If a 
man has caused the loss of a gentleman's eye, his eye one shall cause to be 
lost. If a man has made the tooth of a man, that is his equal, to fall, one 
shall make his tooth to fall out."?* This may be compared with what Manu 
says about cases of theft and assault. "With whatever limb a thief in any 
way commits (an offence) against men, even of that (the king) shall deprive 
him in order to prevent (a repetition of the crime).”*7 As regards an 
assault; Manu says: "He who raises his hand or a stick, shall have his 
hand cut off ; he who in anger kicks with his foot, shall have his foot cut 
off."** 

Incidentally it may be observed that the lex telionis governed not only 
the Indian and the Babylonian Codes but also that of the Hebrews. In 
the Bible in the Leviticus we have the following: “Breach for breach, eye 
for eye, tooth for tooth: as he hath caused a blemish in a man, so shall it 
be done to him again.”” It is repeated in the Deuteronomy later on in 
identical terms.*° The lex talionis continued to persist in the Roman 
times, when one of the provisions of the Roman law, as given in the Twelve 
Tables (Table 8th, Provision 2nd) (circa 449 m.c.)," enacted “retaliation 
against him who breaks the limb of another and does not offer compensa- 
tion"? 

Social Differences and Punishments. In Hammurabi's Code the social 
differences were reflected in the various modes of punishment for crimes 
against freemen, priests, and princes. If, for instance, a man stole an ox 
or a sheep, a’ pig, or an ass, or a boat, if the owner was a priest or a prince, 
the thief had to restore it thirty-fold ; if the owner was a freeman, the 
thief restored only ten-fold.** A similar class distinction to a certain extent 
is visible in the Code of Manu, in which it is said that "with whatever 
limb a man of a low caste does hurt to (a man of the three) highest 
(castes), even that, limb shall be cut off ; that is the teaching of Manu."^* 
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On Drastic Punishments. Before we see the redeeming features in the 
Criminal Code of Manu, which are not noticeable in that of Hammurabi, 
we may continue with the-nature of the drastic punishments noticeable 
in the Codes of both the great lawgivers. Hammurabi enjoined that in 
crimes like rape, kidnapping, incest, brigandage, burglary, cowardice in 
battle, and adultery, the punishment was either impaling or death by 
drowning. Trial by ordeal, in cases of witchcraft and false accusations, 
took the shape of drowning persons in rivers—if they swam, they were set 
free, if they sank, it marked their guilt. If thieves or burglars caused loss 
to the citizens, the governors of their cities, where the thefts and burglaries 
had occurred, had to make good the loss. Divine acts were outside the 
ambit of the Babylonian criminal law.** 

On Crimes in Detail: Adultery. We may take crime by crime, and see 
what Manu has to say on the various types of crimes. On almost all the 
crimes we shall cite, the great Indian lawgiver has detailed injunctions 
to give. On the whole, he was very severe with those who committed sins 
against society. He ordained thus: “Men who commit adultery with the 
wives of others, the king shall cause to be marked by punishments which 
cause terror, and afterwards banish.” The reason for this severity is given 
in the next passage. “For by adultery is caused a mixture of the castes 
(varna) among men; thence (follows) sin, which cuts up even the roots 
and causes the destruction of every thing.”** On the question of rape, he 
enjoined as follows: “He who violates an unwilling maiden shall instant- 
ly suffer corporal punishment ; but a man who enjoys a willing maiden, 
shall not suffer corporal punishment, if (his caste be) the same as hers."?* 
Even priests were not free from punishment if they committed such crimes. 
“A Brahmana who carnally knows a guarded Brahmani against her will, 
shall be fined one thousand (panas); but he shall be made to pay five 
bundred, if he had connexion with a willing one."* Then, again, 
“Tonsure of the head is ordained for a Brahmana (instead of) capital 
punishment ; but (men of) other castes shall suffer punishment"^* Here 
in this case Manu has obviously made a distinction in punishments based 
on class lines. 

Brigandage and Thefts. Manu's exposition of the question of brigan- 
dage and theft was far more detailed and equitable than the summary 
dictates of Hammurabi. It is not possible to go into the many aspects 
of these questions described in Manu's Code, but it is evident that the 
great Indian lawgiver considered theft as a social evil that had to be dealt 
with in the different contexts in which it had been performed. Brigandage 
on a vast scale is not seen in the Indian Code. It would not be an exagge- 
ration to maintain that lawless robbery of great magnitude was practically 
unknown in ancient India. Kidnapping was a most serious crime. For 
kidnapping men of noble family, and, especially women, and for stealing 
the most precious gems, the offender was given corporal punishment. And 
for stealing large animals, weapons, Or medicines, the king could fix a 
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punishment after considering the time and the purpose for which they were 
destined.** 

Common Grimes. In regard to the more common crimes of stealing and 
theft, Manu laid down minute rules which are too numerous to be men- 
tioned here. No doubt, the class bias is certainly visible in Manu who, 
as is only natural with a lawgiver of antiquity of his type, could only be 
partial to the Brahmans, who were considered as the custodians of know- 
ledge and ritual in those ages. If a man stole cows belonging to the 
Brahmans, or pierced the nostrils of a barren cow, he was punished with 
the loss of half of his feet!“ But in very many other cases ranging from 
the stealing of thread to abetting stolen property, Manu ordained fines 
ranging from five krsmalas to depriving of the limbs of the thief, as 
mentioned above.** 

Restitution of Stolen Property. But that there was equity in the ordi- 
nances of Manu is seen not only in the differences in the fines imposed 
for committing various kinds of thefts but also in the provision made by 
him for the restitution of stolen property. If in Hammurabi's Code it 
was the governors of the cities, who were required to make good the loss 
by thefts incurred by the citizens, in Manu's Code it was the king who 
was to restore stolen property to men of all castes (varna). If the king 
used such property for himself, he incurred the guilt of a thief.“ 

Cowardice in Battle. Cowardice in battle was not a crime in ancient 
India. It was social ignomy which could not be condoned. Heaven itself 
was denied to a coward on the battlefield. Manu maintains that "not to 
turn back in battle" is one of the best means for a king to secure happi- 
ness If a king did not turn his back in war, he would go to heaven.'* 
In a later context, he further states that if a Ksatriya "turns back in fear", 
he takes upon himself all the sin of his master, whatever it might be.** 
How far this standard of considering bravery in battle as one of the most 
valued of moral prizes remained throughout ancient India, and what lasting 
effect it had on the longevity or otherwise of political structures are 
subjects well worth separate treatment by themselves. All that may be said 
in regard to this detail, with reference to its counterpart in Babylonian 
law, is that there was no need for the State in ancient India to list 
cowardice in battle as a crime, since ancient Indian society did not consider 
a soldier, who turned his back in battle, as worthy of any respect. Social 
reprobration was a more potent deterrent than the punishment by drown- 
ing which was awarded to a coward in battle in the Babylonian Code. 

Adulteration of Goods. On adulteration of merchandise, Manu in an 
earlier conteXt stated thus: “One commodity mixed with another must not 
be sold (as pure), nor a bad one (as good), nor less (than the proper quantity 
or weight) nor anything that is not at hand or that is concealed." 
Obviously the social crime of adulteration had already gone so deep in the 
life of, the people by Manu's time that that injunction by itself was not 
enough to wean them from this nefarious practice. Hence in a later context 
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he states: “For adulterating unadulterated commodities, and for breaking 
gems, or for improperly boring (them), the fine is the first (or lowest) 
amercement.”** Looking back through the vista of centuries one cannot 
help regretting that the great lawgiver was not more drastic in his punish- 
ment of adulterators ; and that he allowed the socially despicable criminals 
of this type to get off with a bare fine. If he had ordained severer and 
more deterrent punishments for the crime of adulteration, perhaps, as in 
the case of rape and similar gross examples of social degradation, the crime 
of adulterating goods, including food grains, would have been held within 
bounds, and would not have been allowed to assume the alarming propor- 
tions of a national evil which it has unfortunately attained in our own days. 

Witcheraft. Witchcraft and black-art seem to have been known in the 
days of Manu, who ordained: “For all incantations intended to destroy 
life, for magic rites with roots (practised by persons) not related (to him 
against whom they are directed), and for various kinds of sorcery, a fine of 
two hundred (panas) shall be inflicted.” As regards ordeals, Manu is 
silent. He describes only the administration of oath, mentioning the 
ordeals of water and fire in a cursory manner.^ We are to infer from this 
that the penalty of drowning, which was meted out to those who were 
accused of witchcraft and false accusation in the Babylonian Code, was not 
recommended by the great Indian lawgiver. 


(vi) A Criticism of Manu's Criminal Law : Urbanity of His Laws 


We have not exhausted either the criminal Code of Manu or the 
different modes of punishments which he advocated for various crimes. 
Such a study would deserve a treatment by itself. Neither do we wish to 
justify the criminal law of Manu on all counts. There was undoubtedly 
a vein of severity, almost amounting to savagery, in some of his measures. 
But while judging his criminal law, two points may be borne in mind— 
firstly, to what extent his criminal law could be compared with that of 
his great Babylonian contemporary ; and, secondly, whether severity was 
the special feature only of the Babylonian and the Indian criminal Codes. 
On the first point, the reader must have realized from the few examples 
cited above that, while Manu certainly could be compared with Hammurabi 
in regard to certain aspects of the lex talionis, and also in regard to the 
class bias which is visible in the differential punishments advocated by 
Manu for the various castes, yet, on the whole, Manu cannot be accused 
either of barbarism or a want of equity in regard to the dis nsation of 
justice. A lawgiver, who had the boldness to declare that "where another 
common man would be fined one karsapana, the king shall be fined one 
thousand", and to state that that was the settled rule, while describing 
the punishments that were to be given to all, —father, mother, teacher, 
friend, wife, son, and domestic priest, who did not conform tos their 
duties*\—may be considered to have maintained, as we might say in 
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modern parlance, the rule of the law even where the king was concerned. 
Indeed, any impression that might have been created in our mind from 
the slight leaning on class distinctions, which Manu has shown in some of 
his injunctions cited above, is wiped out when we note that the same 
lawgiver adjudged the relative guilt of the various classes, in an inverse 
proportion, thus: “In (a case of) theft the guilt of a Sidra be eight-fold, 
that of a Vaisya sixteen-fold, that of a Ksatriya two and thirty-fold. That 
of a Brahman sixty-fold, or quite a hundred-fold, or even twice four-and- 
sixty-fold, (each of them knowing) the nature of the offence."52 

Manu's Positive Theory of Punishment: It is not merely this urbanity 
mixed with equity which we notice in the Code of Manu, and which is 
missing in that of Hammurabi ; we see also a positive theory of punishment 
in Manu which is not met with in the Code of the great Babylonian law- 
giver. Punishment by the State, according to Manu, was of four kinds— 
the king was to punish first by gentle admonition, afterwards by a harsh 
reproof, thirdly, by a fine, and, finally, by corporal punishment. If, how- 
ever, culprits could not be restrained even by corporal punishment, the 
King could apply all the four modes conjointly. Further, punishment was 
to depend upon the nature and motive of the crime committed. “Having 
fully considered the time and place (of offence), the strength and know- 
ledge (of the offender), let him (the king) justly inflict that (punishment) 
on men who act unjustly."** In a later context, Manu is almost modern 
in his concept of punishment. “Let the king, having fully ascertained the 
motive, the time and place (of the offence), and having considered the 
ability (of the criminal to suffer), and the (nature of the) crime, cause punish- 
ment to fall on those who deserve it."55 After all punishment is not an end 
in itself: it is the means to tedemption. Hence Manu states that “men 
who have committed crimes and have been punished by the King, go to 
heaven, being pure like those who performed meritorious deeds”.** 

This theory of punishment which had ultimately the object of helping the 
criminal to regain his moral purity is not met with in the Babylonian Code 
which, in spite of its urbanity in a few cases, made no such provision for the 
moral uplift of the criminal. The case for justice was nowhere better stated 
in antiquity than when Manu declared thus: "Where justice is destroyed 
by injustice, or truth by falsehood, while the judges look on, there they 
shall also be destroyed.” In the admonition which follows, and which Manu 
would make the assessors address a judge, who had acted against the law 
we have the enthronement of Justice on the seat of Power. " Justice, 
being violated, destroys; justice being preserved, preserves: therefore, 
Justice must not be violated, lest violated Justice destroy us."5 The 
emphasis on equity and on the fundamental duty of not violating 
justice, which is noticeable in the Code of Manu, is not visible in that of 
his great Babylonian contemporary. We have to come to the modern times 
in order to see the vindication of the eternal principle of Justice as 
enunciated by Manu. 
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(vii) Severity in all Codes—Past and Present 


We have now to explain whether severity was the marked feature only 
of the ancient Indian and Babylonian Codes of law. Western jurists like 
Professors Stephens, Hart, and Brew have admitted that even in a country 
like England, “there can be no doubt that the legislation of the eighteenth 
century in criminal matters was severe to the highest degree and destitute 
of any sort of principle or system".5* At the beginning of the nineteenth 
century A.D., in England more than a hundred offences were punished with 
death? The barbarous nature of the British Criminal Law is seen so late 
as 1832 when a child was convicted at Ludgate Hill for stealing a box of 
paints worth two pence, tried at the Old Bailey, and hanged!* Making 
due allowance for all other factors, we might justifiably maintain that 
Manu’s "Code, in spite of its defects, never reached the level of either its 
contemporary Babylonian Code or of the comparatively later British 
Criminal Code, particularly in the matter of meting out punishment. 


(viii) Domestic Relations in Manu and Hammurabi 


We may now turn to the question of domestic relations as given in the 
two Codes. 

In Hammurabi. In Hammurabi’s Code, the husband and father 
possessed paramount rights in the family. Marriages were made by contracts. 
The system of dowries to be given by the fathers of the brides prevailed, the 
prospective bridegrooms being required to make suitable gifts to the fathers 
of the brides. Divorce was possible in case the wife was barren, or the 
husband could take a second wife or even a concubine with the consent of 
his first wife. Drowning was the punishment for adultery. The wife who 
roamed about was punished with drowning; while if she conspired to kill 
her husband in order to marry another husband, she was impaled. The 
utter helplessness of the wife and children could be seen in the law which 
permitted the husband to pledge them for the debts he had contracted! 
If the debt was not redeemed, the creditor could claim the wife and children 
of the debtor for three years. But in case a husband had an invalid wife, 
he could not throw her out of his house but he could replace her by a 
concubine.*! 

Inferior Position of Women in Manu. Abundant materials are available 
in the Code of Manu on almost all the details mentioned above. We shall 
confine ourselves only to such of them as will give us a fairly accurate idea 
of the domestic relations in the Code of that great lawgiver. Manu ordained: 
"In childhood a female must be subject to her father, in youth to her 
husband, when her lord is dead, to her son; a woman must never be inde- 
pendent." In this famous dictum which he reiterates in a later context,’ 
it appears as if Manu had condemned woman to a position of eternal depen- 
dence. We shall see at once that, notwithstanding this rigorous interdict, 
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Manu had made ample provision for the husband's liberal treatment of the 
wife. Thus he stated: “Reprehensible is the father who gives not (his 
daughter in marriage) at the proper time ; reprehensible is the husband who 
approaches not (his wife in due season), and reprehensible is the son who 
does not protect his mother after her husband has died."** "The husband 
according to Manu, was to employ his wife in the collection and expenditure 
of wealth, in keeping everything clean, in the fulfilment of religious duties, 
in the preparation of his food, and in looking after the household utensils.'* 

Were Women perpetually condemned in Manu? It need not be inferred 
from the above that women were prepetually condemned to a life of inferior 
status. Manu, no doubt, explicitly states that "Women (who are) destitute 
of strength and destitute of (the knowledge of) Vedic texts are as impure as 
falsehood itself, that is a fixed rule".** But the equal importance of the 
wife and the husband is evident from the following: “To be mothers were 
women created; and to be fathers men; religious rites, therefore, are 
ordained in the Veda to be performed (by the husband) together with the 
wife." The interdependence of husband and wife is nowhere better illus- 
trated than in the two following verses in Manu: “Let mutual fidelity 
continue until death—this may be considered as the summary of the highest 
law for husband and wife, Let man and woman, united in marriage, 
constantly exert themselves that (they may not be) disunited and may not 
violate their mutual fidelity."* The immunity which the wife enjoyed is 
clear from the injunction of Manu that, if she was defamed by her husband, 
the latter had to pay to the king 100 panas. If the husband forsook his 
wife, he was fined 600 panas by the king. Indeed, according to the law 
made by the Lord of Creatures (Prajapati), a wife could not be released 
from her husband either by sale or by repudiation. This was an old law.” 

Relation between Husband and Wife. Manu has given in detail “the 
pure popular usage" which regulates the relations between husband and 
wife, which may not be repeated here? He made detailed provisions for 
securing offspring on various occasions like misfortune, departure of husband 
for more than a special period, and such other contingencies’ which bespeak 
a well advanced social code prevalent in his age. In case the wife bore no 
children, Manu permitted the raising of offspring on her by a sapinda (a 
brother-in-law or some other relative) of her husband.’ In a later context 
Manu has the following interesting ordinance in regard to a barren wife: 
"A barren wife may be superseded in the eighth year, she whose children 
(all) die, in the tenth, she who bears only daughters, in the eleventh, but 
she who is quarrelsome without delay.”"* As regards a sick wife, he enjoined 
the following: “But a sick wife, who is kind to her husband and virtuous 
in her conduct, may be superseded (only) with her own consent and must 
never be disgraced."'^ Concerning marriage outside one's own circle, Manu 
laid down the severest penalties which point to a rigidly maintained social 
structure that is not seen in the Babylonian Code.” i 


_ Dowry. The question of dowry was carefully considered by Manu under 
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two aspects—as nuptial fee and as stridhana. The former which amounted 
to selling one’s daughter was prohibited. “Even a Sidra ought not to take 
a nuptial fee, when he gives away his daughter ; for he who takes a fee sells 
his daughter, covering the transaction by another name."'* Soon after this 
he says the following: "Nor, indeed, have we heard even in former crea- 
tions, of such (a thing) as the covert sale of daughter for a fixed price, called 
a nuptial fee."** But a woman could certainly claim as her own six kinds 
of property, one of which was stridhana or the ornaments and jewellery and 
the means of subsistence, as the following ordinance clearly proves: "What. 
ever (was given) before the (nuptial) fire, what (was given) on the bridal 
procession, what was given in token of love, and what was received from her 
brother, mother, or father, that is called the six-fold property of a woman.""* 


C. CONCLUSION IN REGARD TO THE TWO 
CODES OF LAW 


l. CONTRAST BETWEEN THE TWO CODES 


The meagre sketch of the regulations bearing on domestic relations and 
on some other aspects of life as given in the Codes of both Manu and 
Hammurabi will have convinced the reader that in the celebrated lawgiver 
of ancient India, we have a figure of a higher stature with a more catholic, 
practical, and lasting outlook than that of the Babylonian contemporary. 
Manu's Code marked the zenith in the development of the Aryan culture 
in the long period of antiquity, so far as India is concerned. The Babylonian 
Code was urban, while that of Manu was more universal. The former 
satisfied the needs of the commercial instincts of society ;*° while the latter, 
the needs and aspirations of an everlasting social fabric. 

While the law Codes of both the ancient lawgivers of antiquity guided the 
destiny of their respective countries during their life-time, that of the 
Indian lawgiver continued to regulate the conduct and nature of Indian 
society for three millenniums after his age. It is here that Manu scored 
a decisive victory over Hammurabi: the archaeologist’s spade in the Middle 
East had to save Hammurabi from falling completely into oblivion. But 
in India it is society itself that refused to allow Manu to fade from the 
memory of man. 


9. MERITS OF MANU'S CODE 


The inherent merits in the Code of Manu are themselves responsible for 
this eternal tribute which posterity has paid to the cosmopolitan, realistic, 
and comprehensive ordinances of Manu," which are the richest heritage 
of an urban civilization. It was because Manu's Code had a utility for all 
sections of the people and for all ages that it continued to maintain its 
high position in the socio-political life of the people. In spite of its bias on 
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social rigidity, its tendency to explain the origin of kingship in terms of 
the divinity, and its drastic methods of punishment which were perhaps 
inevitable in those ancient times when such ideas were common to the 
peoples of antiquity, Manu’s Code stood for the free development of all 
those social forces which came within the purview of the Hindu dharma, 
and which were necessary for the stabilization of religion and the State. 
No other Code in the long range of ancient Indian history was so clearly 
responsible for augmenting and enriching the Hindu civilization from 
generation to generation. Manu's Code, so unlike that of the great 
Babylonian lawgiver, or, indeed, any other Code of antiquity, laid down 
stress on the co-ordinated partnership of all classes of people, —the orthodox 
and the non-orthodox, the pure and the mixed, the citizens living within the 
urban areas, and those inhabiting the border and forest areas—which was 
so essential for the realization of the objectives as laid in the dharmasastras. 

Finally, Manu's Code, and all the Indian Codes written after him, 
embodied an ideal and certain standards which were always kept in view 
by the States and society that came long after that celebrated lawgiver. It 
is true that the States differed in many respects from each other ; and that 
society likewise underwent vital changes due to the influx of new peoples, 
the preaching of great reformers, the growth of materialism, and other 
causes of socio-economic and political nature. But the ideal of maintaining 
the dharma of the ancients was never lost sight of ; and centuries after- 
wards it became the ambition of the Hindu rulers to "follow in the path 
of Manu", as is proved by inscriptional evidence of the comparatively 
later times. The high standards, goal, and ideal which Manu had first 
promulgated served to preserve Hindu society, and prevent it from disinte- 
grating, even when the most ruthless foreign invaders threatened to wipe 
it out. The celebrated Babylonian lawgiver's Code obviously did not 
possess any ideal, goal, or standards which the States and society that came 
after him could follow. If it had possessed them, the world of antiquity 
would not have witnessed the sad spectacle of the disappearance of the 


ancient Babylonian States, and particularly the Babylonian society millen- 
niums ago. 


CHAPTER IL 


THE INDIAN AND THE BABYLONIAN CONCEPT OF 
THE STATE 


A. INTRODUCTION 


THE COMPARATIVE study of the ancient Indian and Babylonian concept of 
law made above refers to only one side of the major question of the State. 
We may now turn to the other aspects of the same problem which may be 
grouped under the following heads—the divine nature of the foundation 
of the State, kingship, administrative hierarchy, taxation, and the nature 
of the police force. 


B. THE DIVINENATURE OF THE FOUNDATION 
OF THE STATE 


'The Babylonian idea of government was different to the one which 
obtained in India in the age of Manu. It has been assumed by some 
scholars that originally to the Babylonians government was only a form 
of magic, that later on they came to look upon rulers as gods, and that 
afterwards they considered political institutions as having been divinely 
established.5? The theory of the foundation of the State, as described in 
the Code of Manu, does not make provision for the inclusion of magic at 
all, although undoubtedly there is a touch of the divinity in the institution 
of the first king Manu, as explained in an earlier context in this work. 


C. THEORY OF KINGSHIP IN HAMMURABI 


'The Babylonian concept of kingship centred round the idea of ishakku's 
being the Vice-Regent of the city-god. He was essentially the tenant-- 
farmer of the citygod. He stood at the head of the State as an uncontrolled 
despot, who ruled by divine right. While his person was sacred, his 
judgments formed law. He was responsible only to his god, and he 
possessed the power of life and death over his subjects. “His absolute 
power swayed between that of an unbridled autocrat and an uncontrolled 
executioner. The only people, who could oppose him inside his territory, 
were either the powerful officials, who formed an hierarchy, or the priests, 
who were the repositories of magic and the messages of the gods, The 
ishakku, as the Akkadian called the king, and the patesi, as the Sumerians 
165 
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styled him, conducted the administration of the land, which was marked 
by continual intrigue between the members of the royal court. He main- 
tained himself on the voluntary offerings of the peasants and herdsmen. 
The king supervised the estates and workshops of the temples, legalized all 
business, agreements, fixed weights and measures, and defended the city 
which was considered as the god’s property. He supervised also the 
commercial life of the city, and maintained a close watch on the canals 
and dykes of the country. The principle of heredity governed the selection 
of the king, who held theoretically the city under a lease from the 


city-god.** 
2. IN MANU 
(a) King Not an Unbridled Despot 


Excepting the fact that the first ruler, as stated above, had been ordained, 
according to the ancient texts, by Brahma; and that, on the whole, he 
was the head of the State in all vital matters, there was little in common 
between the king as conceived of among the Babylonians, and the ruler, 
as described in the Manusmriti. From the elucidation of the powers of 
and the limitations on the king, as given elsewhere in this work, it will 
have been evident to the reader that the ancient Indian king, whether in 
the age of Manu or afterwards, cannot be considered as an unbridled 
despot. No doubt, his person was to some extent sacred, and his judgment 
was considered final. But the latter could be given only in accordance 
with the ancient usage of the land and in the context of the dharmagastra. 
Like his Babylolian counterpart, the Indian ruler undoubtedly possessed 
the power of life and death over his subjects. But these privileges were 
hedged in by limitations which made him less of an executioner and more 
of a constitutional monarch. Like the Babylonian ruler, who was afraid 
only of the powerful officials and the priests, the Indian king was perhaps, 
we may presume, afraid of the Ksatriyas, between whom and himself there 
‘was no difference so far as valour and social status were concerned. But 
the Ksatrivas did not make up the official hierarchy, and, therefore, could 
not offer to the king the stoutest Opposition which, as mentioned elsewhere 
„in these pages, came from all sections of the people. The priests never 
formed an opposition to the king, as they did in Babylonia. The king was 
afraid not so much of the Ksatiryas and of even the people as of infringing 
the injunctions of the dharmasastras which governed him as much as the 
rest of the people. In short, the Indian king offers a marked contrast to 


the Babylonian king, who knew no such body of regulations like the 
dharmasastras, 
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(b) King Not the Vice-Regent of God 


Further, the Indian monarch did not conduct the government of the 
country as the Vice-Regent of the city-god, or of God, as was done by his 
Babylonian counterpart, or by the Hebrew rulers of the later times. In 
India, no doubt, the principle of heredity governed monarchy; but we 
have seen that Manu certainly made provision for the overthrow, and even 
killing, of the monarch by the people, in case the latter proved to be a 
tyrant or had violated the precepts of the dharma$üstras. Since in ancient 
Babylonia each city-god chose his tenant-farmer as a king, different cities 
had different lines of kings, or dynasties, which were contemporaneous 
with one another." In India, too, there were different dynasties contem- 
poraneous with one another; but it was not each city-god that chose a 
tenant-farmer as his king. On the other hand, each dynasty had its own 
capital city and its own deity. 


(c) Regal Funeral Custom missing in Manu 


Finally, the peculiar custom of Babylonian regal ritual, according to which, 
on the death of a monarch, soldiers fully armed, women attired in finery, 
jewels, vehicles, oxen, gaming boards, and embellished harps were all 
buried along with him,* is altogether missing in the concept of kingship 
as described by Hindu writers beginning with Manu, although, as pointed 
out by us elsewhere, that peculiar regal custom was noticeable in some 
parts of western India and in Assam in comparatively later times.** 


D. ADMINISTRATIVE HIERARCHY 
] IN HAMMURABI 


In the administrative hierarchy of ancient Babylonia, the temple priests 
played a decisive part, although there were others, too, the powerful 
officials of the monarch, the officials of the court, those of the provincial 
governors, those of the districts, the judges, the clerks, and the accountants. 
'The royal court through its army, fiscal officials, priests, and favourites 
controlled the whole realm. The provincial rulers were generally indepen- 
dent of the royal authority. The judges were concerned with cases 
involving breaches of law and with complaints against officials. In the 
districts the local officials dealt with the questions of raising military levies, 
collection of taxes, imposition of forced labour (corvée), etë. The tax 
collectors earned notoriety for their rapacity. The clerks and accountants 
were trained for managing and recording governmental proceedings. Self- 
interest appears to have been the guiding principle of the Babylonian 
official hierarchy.*’ A 
The above is by no means an exhaustive account of the Babylonian 
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administrative machinery. But it will have convinced the reader that 
there was some system in the administration of the Babylonians. A few 
points of interest in it may be particularly noted. Firstly, the absence of 
the hold of the central government over the provincial governors, who 
were practically independent in their respective regions. Secondly, the 
judges dealt with simple cases involving the officials and the violation of 
law. Thirdly, the officials, particularly the tax-collectors, were noted for 
their rapacity. And, finally, the want of provision in the Babylonian 
Code for counteracting the evil of corruption or negligence of duty on the 
part of the officials. 


2. IN MANU 
(a) Similarity between the Babylonian and the Indian Machinery 


Let us turn to the picture of the administrative machinery as given in 
the Manusmriti. As in Babylonia, the monarch in India appointed all 
officials. It was laid down in that work that, so far as deliberating on 
“the most important affairs which relate to the six measures of royal 
policy” was concerned, the king was to entrust that work to the most 
distinguished of his ministers. He was to be a learned Brahman with 
whom the king was to deliberate but the final responsibility of taking a 
decision rested with the king alone.** To the extent of entrusting the 
work of deliberation on the most important matters to a priest, the ancient 
Indian and the Babylonian administrative conventions agreed. 


(b) Gontrast between the Two: All Appointments by the King 


But beyond it there was no similarity between the Indian and Babylonian 
governmental practice. The Indian king decided himself all fundamental 
questions. He appointed other officials of integrity, who were wise, firm, 
able to collect money, and well tried. They were to be free from sloth. 
As many persons as were needed for the due performance of the State 
business were appointed. And, in particular, the king was to appoint 
"the brave, the skilful, the high born, and the honest in (offices for the 
collection of) revenue", e.g., in mines and in manufactories, and the timid 
in the interior of his palace** In the last part of the preceding sentence 
we have a judicious provision for restricting the influence of court intrigue 
which is not seen in the Babylonian Code. As regards the appointment 
of ambassadors, special care was to be taken to get the best men which 
system we have described elsewhere,?? and to which we shall revert in the 
next Part. 

Official Hierarchy covers the Country. The official hierarchy in the 
Code of Manu covered even the villages. A battalion of soldiers com- 
manded by a trusted officer was placed over a group of two, three, or five 


THE INDIAN AND THE BABYLONIAN CONCEPT OF THE STATE 169 


“hundred villages for protection. Over each village a lord or governor 
was appointed, and likewise over ten, a hundred, and a thousand villages. 
The lord of one village had to inform the lord of ten villages of the 
crimes committed in his village, and the lord of ten villages to the 
governor of twenty, the lord of twenty villages was to report all such 
matters to the lord of a hundred, and the latter, to that of a thousand 
villages. Food, drink, and fuel were to be daily supplied by the villagers 
to the lord of one village ;? and, we may presume, the same obligation 
was imposed on the villagers in regard to the governors of a hundred and 
a thousand villages. Obviously this was a compulsory levy from 
which the villagers could not escape. It cannot be made out whether 
any payment or compensation was made to the villagers for supplying 
thus daily food, drink, and fuel to the king’s officers. Neither can 
we make out whether any provision was made for the maintenance 
of the lord of one village, as in the case of higher officials. For 
instance, the ruler of ten villages was entitled to levy one kula (i.e. as 
much revenue as land for one family yielded); the governor of twenty 
villages, five kulas; the governor of a hundred villages, of one village ; 
and the lord of a thousand villages, the revenues of a town. We have 
in the above administrative machinery pertaining to the villages an 
admirable system of royal supervision which is not met with in the 
Babylonian Code. 

Supervision the Keynote of Manu’s Machinery. Manu did not leave 
anything to chance in the matter of administrative efficiency ; nor did he 
consign himself to the care of priests. For the governmental departments, 
the king was to appoint intelligent supervisors, who were to inspect all 
the acts of those men who transacted State business.** In other words, 
supervision was one of the chief features of the administrative machinery 
in the Code of Manu. All officials, including those appointed by the 
king over the villages, were supervised by a minister specially selected 
for that purpose, who was to be loyal, and who could “never remiss”. The 
minister in question had under him a superintendent of all affairs in 
each town, who was to personally visit by turns all other officials, and to 
"properly explore their behaviour in their districts through spies 
(appointed to) each".* That the State was well aware of the rapacity 
of officials is proved by the following passage in the Manusmriti: "For 
the servants of the king, who are appointed to protect (the people), 
generally become knaves who seize the property of others ; let him protect 
his subjects against such (men)."*5 c 

Measures against Corruption. Greed and corruption are the twin evils 
which, if left unchecked, eat into the life of governments. Corruption 
must certainly have existed as much in ancient India as elsewhere, but 
it was severely dealt with by the State. It was ordained by Manu that 
“the whole property of those (officials) who, evil minded, may take móney 
from suitors”, was to be confiscated, and that they were then to be 
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banished.” Those officials, who were convicted of stealing property lost 
and found, were ordered to be killed by elephants." 

Neglect of Duty. Neglect of duty was equally reprehensible but the 
penalty was not so heavy as in the case of misappropriation of property 
lost and found. If a man “who subsists by (the fulfilment of) the law, 
departs from the established rule of the law, the king shall severely punish 
him by a fine, (because he) violated his duty”.** 

Protection against Official Rapacity. The above ordinances show that, 
unlike the Babylonian regulations, those enacted by Manu made ample 
provision for the protection of the common people against the rapacity 
and dishonesty of officials. They prove, no doubt, that self-interest did 
mark the activities of the officials in the days of Manu; but they also 
show that the State was not only alive to that danger but made safeguards 
to combat it. Another point of difference between the Babylonian and 
Indian administrative hierarchy is the selection of officials after great care, 
particularly in regard to their qualifications and their fitness to do the 
work entrusted to them. And the third point of difference relates to the 
supervision of one set of officials by a higher one, and of all by a minister, 
who was specially appointed for the purpose. It will be seen from above 

that, unlike the Babylonian official hierarchy, its Indian counterpart 
could not become a destructive element in the State because of the system 
of checks devised by it. The direst punishment awaited those who were 
charged either with embezzlement of public funds or with disobedience 
of royal authority. “On those who rob the king’s treasury and those who 
persevere in opposing (his commands), he shall inflict various kinds of 
capital punishment ... ."** 


E. TAXATION 
l. IN ANCIENT BABYLONIA: SOURCES OF REVENUE 


In the history of the ancient Middle East, taxation was meant not so much 
for the furtherance of the welfare of the State as for that of the monarch. 
There were five important sources of revenue in ancient Babylonia—the 
annual produce of the land, the income derived from corvée or forced 
labour, the tribute from the conquered people, the income derived from 
customs, port duties, and markets, and finally, the profits from the exploi- 
tation of mines and industries. The last two sources became more 
important with the expansion of river and maritime trade. The land 
revenue was paid to the king, who was the agent of the city-god. "Theoreti- 
cally all land belonged to the city-god, that is, to the king. The income 
from forced labour was more in the shape of human labour rather than 
in that of actual receipts. Every year cultivators had to do forced labour 
by way of repairing embankments, constructing bridges, and digging 
irrigational canals. The temple craftsmen laboured for the welfare of the 
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priestly class; and the profits of trade also went to the same section of 
the people, obviously because they were the lieutenants of the king, who 
was the Vice-Regent of the city-god.'^? 


2. IN ANCIENT INDIA 
(a) Limitations on the King 


The conditions in ancient India were, on the whole, different to those 
prevailing in Babylonia. Taxation was not a matter of either chance or 
caprice on the part of the monarch. Even in regard to this vital problem 
of taxation, the action of the king was circumscribed by the regulations 
laid down in the dharmasastras. The Manusmriti clearly enjoined thus: 
"Let him (the king) cause the annual revenue in his kingdom to be 
collected by trusty (officials), let him obey the Sacred law in his transactions 
with the people, and behave like a father towards all men.'?** 


(b) Based on Justice 


Manu's injunctions in regard to customs duties were based on considera- 
tions of justice. "Having well considered (the rates of) purchase and (of) 
sale, (the length of) the road, (the expenses for) food and condiments, 
the charges for securing goods, let the king make the traders pay duty. 
After (due) consideration, the king shall always fix in his realm the duties 
and taxes in such a manner that both he himself and the man who does 
the work receive their due reward.'!*? 

Then, again, in a later context Manu says the king should fix "one- 
twentieth of that (amount) which men, well acquainted with the settlement 
of tolls and duties (and) skilful (in estimating the value of) all kinds of 
merchandise, may fix as the value for each saleable commodity”. The rates 
of purchase and sale of “all marketable goods” were fixed after the king 
had “duly considered whence they come, whither they go, how long they 
have been kept, the (probable) profit and the (probable) outlay”.’** It 
is incredible that such minute considerations relating to the marketable 
goods should have weighed on the mind of the great Indian lawgiver, 
whose injunctions in this respect are undoubtedly more liberal and equit- 
able than anything similar in the ancient Babylonian Code. 


(c) General Principle of Taxation ) 


As regards the general principle on which taxation | was based, it was 
summed in the following statement of the Manusmriti: "As the leech, 
the calf, and the bee take their food little by little, even so must the king 
draw from the realm moderate annual taxes.”!° | In a later context, Manu 
says the following: “Let him (the king) not cut up his own root (by 
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levying no taxes), nor the root of other (men) by excessive greed ; for by 
cutting up his own root (or theirs), he makes himself or them wretched.”*°* 
The ancient Indian ruler could not, therefore, imitate his Babylonian 
counterpart, and become a thorough-going imperial exploiter, who could 
levy either an annual indemnity or special taxes at will. 


(d) Rate of Taxation 


Indeed, the rate of taxation itself was so carefully and minutely laid down 
as not to permit the ruler from deviating from it. “A fiftieth part of 
(the increments on) cattle and gold may be taken by the king, and the 
eighth, sixth, or twelfth part of the crops. He may also take the sixth 
part of the trees, meat, honey, clarified butter, perfumes, (medical) herbs, 
substances used for flavouring food, flowers, roots, and fruit; of leaves, 
pot-herbs, grass (objects) made of cane, skins of earthen vessels, and all 
(articles) made of stone.” The differential rate of taxation on crops 
(one-eighth, one-sixth, and one-twelfth), obviously depended on the nature 
of the soil, the monsoons, and the availability of water from artificial 
sources. It compares favourably with the Babylonian rate under 
Hammurabi, which ranged from one-third to one-half of the crop.” The 
general rate of taxation on crops in ancient India was not insisted upon in 
the case of Vaisyas or traders, who were required to pay one-eighth as tax 
on grain, and one-twentieth on the profits on gold and cattle, which 
amounted to at least one karsapana, while the Südras, artisans, and 
mechanics were to benefit the king by doing merely work for him which, 
as will be seen below, was only for one day in a month.'^* 

Concerning tolls, the Manusmriti said: "Let the king make the common 
inhabitants of his realm who live by traffic, pay annually some trifle, which 
is called a tax."'^* The weightage given to river traffic in the Babylonian 
Code is not met with in the Manusmyiti, probably because here in India 


the State depended more on income accruing from agricultural produce 
than on that derived from river and oceanic traffic. 


(e) Forced Labour : Similarity between the Babylonian and Indian Types 


On one detail there is a superficial resemblance between an item among 
the sources of taxation as described in the Manusmriti and those described 
in Hammurabi's Code. It refers to forced labour. We have seen above 
that it formed the second major source of revenue in the Babylonian State. 
Forced labour certainly existed in the age of Manu and long after. But 
it never formed a major source of revenue in any age of Indian history. 
Manu undoubtedly made provision for forced labour when, for instance, 
as we have already seen above, he ordained that the villagers should bring 
the daily food, drink, and fuel necessary for the governor of each village. 
But it may also be realized that that official had no other income on 
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which he could maintain himself ; and unlike the officials placed over ten, 
twenty, a hundred, and a thousand villages, no land or revenue from land 
was set apart for his maintenance. There appears, therefore, some 
justification for the billeting of the governor of a village on the villagers 
in the age of Manu. 

The above is no extenuation of the legalization of forced labour by 
Manu, who ordained that “mechanics and artisans, as well as Südras who 
subsist by manual labour, he (the king) may cause to work (for himself) 
one (day) in each month".3* In the above regulation we have a wider 
class of people compelled to do forced labour than those mentioned in 
the Code of Hammurabi. It is not only the cultivators but the mechanics 
and artisans, too, who were compelled to do physical work for the State. 
Ancient India, particularly in the north, did not possess the huge temples, 
the mighty embankments, the irrigational canals, and the bridges which 
were a prominent feature of the public life in ancient Babylonia. But 
there were the roads, the market places, the temples of ordinary size, and 
the public buildings of a smaller nature on the repairs, and perhaps on 
the construction of which, forced labour might have been requisitioned 
by the State in ancient India. 

Contrast between the Two as regards the Duration of Forced Labour. 
But there was an essential point of difference between the duration of 
forced labour in India and in Babylonia. Here in this country, according 
to the Manusmriti, it was only for one day in a month that the State could 
conscript forced labour ; while in ancient Babylonia, it was for the dura- 
tion of the construction of such huge walls like those of Uruk and of great 
embankments that it was demanded. The working classes, as represented 
in the famous Epic of Gilgamesh, complained of the excessive labour 
demanded of them in the construction of the mighty walls of 
Uruk. 

As regards Exemptions. There was another point of difference between 
the forced labour in India and that in Babylonia. While the other classes 
of people were taxed, those who were compelled to do forced labour like 
the Südras, the mechanics, and the artisans, were exempted from the pay- 
mentof taxes. This is evident from the rules regarding the rate of taxation 
described above. Such exemption from taxation, relating to the sections 
of the people conscripted for forced labour, is not seen in the case of the 
cultivators, who were compelled to do forced labour for the greater part 
of the year, and, perhaps, of their lives in ancient Babylonia. mo 

An essential point of difference between the system of taxation in 
ancient Babylonia and that in ancient India refers to the exemptions from 
taxation. Nothing like exemption from taxation seems to have been 
known to the Babylonians: it was one endless mechanical process of 
merciless extraction of taxes from the people for the maintenance of the 
magnificence of the great monarch. But in ancient India the rigour of 
taxation, if at all it ever existed, was tempered with exemptions. It is 
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true that the particular section of the people that benefited most from 
exemptions was made up of the Srotriyas or those who were proficient in 
the sacred lore. These were not to be taxed even though a king was 
dying from want of finances!"#* But it would be wrong to infer from 
this that the entire priestly community composed of Brahmans enjoyed 
this immunity. In the first place, all Brahmans were not necessarily 
Srotriyas, as will be evident from what we shall state below. It was only 
such of the few among them, who were proficent in the Sacred lore (that is, 
in the knowledge of the dharmasastras, and, in particular, of the Vedas and 
the Vedangas) that were considered as Srotriyas. Hence, the exemption 
referred to above concerned only a section of a community which had the 
onerous duty of studying the Scriptures. The entire priestly community 
in ancient India did not enjoy the privileges and immunities which its 
counterpart in Babylonia possessed. For in a later context Manu ordained 
that if the members of the priestly class did not invite their neighbours, 
especially those worthy of honour, for a festival at which twenty Brahmans 
were entertained, or did not invite virtuous Srotriyas at auspicious festival 
rites, the ordinary Brahmans were made to pay a fine of one masa each, 
while the Srotriya was subjected to a fine that was twice the cost of the meal 
and a masa of gold which latter was to be paid to the State.?? This passage 
is important not only because it proves the statement we have made above 
relating to the non-immunity of the priestly class from State action but also 
because it supports our contention that Srotriyas were distinct from the 
ordinary Brahmans, and that even they were subject to fines levied by the 
State. 

Continuing the topic of exemptions from taxation, we may observe that 
sons were exempted from paying unpaid fines, taxes, duties, and money due 
by a surety, or lost at play.“ In addition to the above two categories of 
Srotriyas and sons, who were exempted from certain taxes, there were blind 
men, idiots, cripples who moved with the help of boards, men seventy years 
old, and those who conferred benefits on the Srotriyas, who were all 
exempted from the payment of a tax. The pregnant women carrying two 
months and more, ascetics, hermits in the forests, and Brahmans, who were 
students of the Vedas, were not required to pay tolls at any ferry." And 
when we add to these the Siidras, the artisans, and the mechanics, who were 
not taxed at all but made to work for the State for one day in the month, 
we have a fairly large percentage of the population which was exempted 
from taxes of all kinds. It is true that we have no stsatistical data relating 
to the total number of people who were thus exempted from taxation ; but 
it appears certain that, making allowance for the special favour 
shown to a small section of the priestly class, which was made up of 
the Srotriyas or those learned in the Vedas and the law, there were many 
sections of the people who enjoyed the benefit of the exemption. In 


this regard ancient India was undoubtedly more progressive than ancient 
Babylonia. 
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F. POLICE FORCE 
l. BABYLONIA 


We are concerned here with the actual methods used by the two ancient 
governments to coerce and intimidate the population. In this connection 
we may recall the theory of danda or punishment pervading the entire 
history of ancient Indian political thought, and the careful manner in 
which force or coercion was to be used by the monarchs. No such theory 
is seen in the history of ancient Babylonia, where force was used in all its 
pristine rigour without any limitations imposed on it. A full picture, it is 
true, of the police force as it existed in ancient Babylonia is not available. 
But it is surmised that originally the police force was attached to the 
temples’ in Sumer. To what extent it formed the nucleus of the later 
Babylonian police force is problematical. The fact that Hammurabi 
charged the feudal lords, who acted on behalf of the monarch, both in the 
military and civil capacity, with the maintenance of the law and order," 
suggests that there was nothing in the Code of that great Babylonian law- 
giver that could be compared with the theory of a danda so carefully 
elaborated in the Gode of Manu, and so scrupulously followed by all the 
later Indian writers on political and legal thought. 


9. IN ANCIENT INDIA 


The convention that existed in Babylonia of holding down conquered 
peoples by either regular or mercenary soldiers, the methods of sending 
punitive raids into the territories of the enemies, of demanding hostages, 
and of forced migrations," are not met with in the Code of Manu in 
Which specific and humane regulations are laid down in regard to the 
method of warfare and conquest." 

The king in India was to behave in a generous and gracious manner 
towards the conquered people. On conquering an enemy, he was to grant 
exemptions and to cause promises of safety to be proclaimed. Having 
fully ascertained the wishes of all the conquered people, the king was to 
place in the conquered territory a relative of the vanquished ruler, and to 
impose his conditions on the latter. What is more important was that 
the conqueror was to “make authoritative the lawful customs of the 
inhabitants, just as they are stated to be, and let him honour the new 
king, and his chief servants with precious gifts’? From whatever angle 
of vision we may view the ancient State as described in the Code of Manu, 
we find it impossible to equate it with the Babylonian State which was 
merely a stupendous machinery of might that was shorn of all ethical 
standards, and which existed only for enhancing the magnificence of the 
monarch, : 3 e 


CHAPTER Ul 


MANU AND THE MODERN WORLD 


A. SHORTCOMINGS IN MANU 
l THE SIZE OF THE STATE 


Berore wE describe in what manner Manu's concept of the State is of 
interest to a modern student of Politics, it would be necessary to mention 
a few shortcomings in that concept which might come in the way of our 
appreciating that great lawgiver's idea of the State. It may be argued, 
for instance, that, since the territorial extent of the State as given in the 
Manusmriti did not go beyond the limits of Aryavarta, that is, the land 
between the Himalayas and the Vindhyas, extending as far as the eastern 
and western oceans ;’*° since in the preceding verses of the same chapter 
in which the definition of Aryavarta is found, Manu describes the land 
between the two sacred rivers, the Sarasvati and the Drsadvati, as Brahma- 
varta, the plains of the Kurus, the Paricalas, and the Saurasenas as forming 
the land of the Brahmarsis, and the land between the Himavat and the 
Vindhyas to the east of Prayaga and to the west of Vinasana, as Madhya- 
desa,?' there was nothing like a single unified political structure that 
could be called an empire ; and that, at the utmost, Manu's concept of a 
kingdom was nothing more than the emergence of a tribal organization 
into some faint beginnings of a territorial State. In other words, an 
imperial power had not yet emerged, and, therefore, we cannot credit 
Manu with the many attributes of a well developed and multipurposed 
political structure of the modern times. 

The above appears to be a valid argument which comes in our way of 
maintaining that Manu’s concept of the State is in all respects one that 
has an appeal to the student of the modern times. But on a closer examina- 
tion it will be found that, notwithstanding any explicit statement relating 
to a single mighty State in the Code of Manu, there is enough justification 
for us for asserting that in his concept of the State provision was made 
for a fully grown imperial power that extended its authority over a wide 
and unified area. We have referred in an earlier context to the concept 
of a sovereign in the Manusmriti, who was more powerful than a tribal 
king. The entire picture of the elaborate legal and judicial machinery 
in that work presupposes a large and complicated social order which can 
be associated only with an extensive kingdom. The system of taxation, 
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which likewise has been alluded to above, strongly suggests that we have 
to consider Manu's State as an empire rather than as a small kingdom. 
What definitely proves that the political structure in the Manusmriti was 
of an imperial type is the idea of conquests, diplomacy, and six-fold policy 
which cannot be made to agree with a smallsized kingdom of the tribal 
type. Indeed, when Manu describes the six-fold policy and the ambition 
of a king,!*? he explicitly refers to a vijigigu or would-be conqueror, whose 
ambitious designs we have described elsewhere? On the strength of 
these considerations it is justifiable to conclude that Manu has described 
an imperial State ; and that, therefore, we could take into account some 
of the attributes of his State as being valid for an understanding of the 
problem from the standpoint of the modern times. 


* 2. EMPHASIS ON THE PRIESTLY CLASS 


The second objection that may be levelled against Manu is that he has laid 
undue emphasis on the priestly class; and that consequently his concept 
of the State is not of any interest in the modern age in which the priests 
have ceased to exist as an integral part of the socio-political life of the 
people. It is not denied that Manu has assigned a high place to the 
learned section of the priestly class. But we have to recollect here the 
many limitations imposed upon the priests by the State mentioned in an 
earlier context in this work, and especially their prescriptive rights which 
did not empower them to play the dangerous part in Indian politics which 
their counterparts had so disastrously played in the history of ancient 
Babylonia. There is no evidence in Indian history of the priests dominat- 
ing the entire political atmosphere of the ancient Indian State. 


$. NATURE OF THE RULER 


Thirdly, it might be objected that sovereignty, according to the concept 
of Manu, is only intelligible in terms of the master-servant relationship, 
more in accordance with the idealistic concepts of Hobbes, Bentham, 
Austin, and others, and not in accordance with the modern concept of the 
State, In this case, too, it is necessary to recollect that, even when the 
king was absolute, he was as much required to be subservient to the 
dharmasastras as any section of the people ; and that an unbridled despot 
had no place in the socio-political life of the people. Indeed, there is no 
room for such an unqualified tyrant in the concept of Manu. — 


4. BASED ON POVERTY AND SUPERSTITION 


And, finally, an objection allied to the previous one may be raised by 
saying that the mighty all-embracing sway of the king in the Manusmriti 
exercised its control over the masses sunk in poverty and superstition ; and 
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that the deep ignorance of the people permitted the personal prerogative 
of the ruler. Manu's was nothing but a primitive State over which ruled 
an irresponsible will. Nothing can be farther from the truth than the 
above estimate of the king in the Manusmriti. In addition to the obliga- 
tion of the king to maintain and foster the usages of the older times, and 
of all sections of the people, which really formed the Common Law of 
the realm, and his duty to observe the dictates of the dharmasastras, Manu, 
as we have stated elsewhere in these pages, permitted the driving out, and 
in certain cases, the destruction of a wicked king along with his relatives 
at the hands of the people. To a certain extent, the masses were sunk in 
poverty and superstition. But these evils have not yet disappeared from 
many countries ; and even in the most progressive countries of the world, 
the eradication of poverty has not been finally and completely achieved. 
While a belief in the potency of the unknown forces of nature has to a 
great extent been removed from many lands, its place has been taken by a 
tenacious credulity in the superhuman powers of individuals in the 
modern world. The primitive cult of the mysterious unknown has given 
room to the progressive cult of personality in our times. But the practical 
result in both the cases is much the same: the originality of the individual 
is lost in the artificial halo of splendour created around the leader. This 
is, of course, not defending the condition of society in the distant days of 
Manu. A State might exercise its mighty and all-embracing sway over a 
population steeped in ignorance, as in the days of Manu, or over a pro- 
gressive people, as in our own days, the rationale of its commands being 


as much in the needs of the times as in the nature of the people 
themselves. 


B. MANU AND THE MODERN WORLD 


The above objections being thus found to be untenable, let us proceed 
to the next question—Whether and to what extent Manu is of interest to 
the modern world? This aspect of the question may be studied by 
analysing some of the characteristics of the ancient and modern State in 
terms of the following: (1) The State as the Embodiment of Force ; (2) 


Force in relation to Protection ; (3) Protection and Social Order ; and (4) 
Social Order, Solidarity, and Develoment. 


l. THE STATE AS THE EMBODIMENT OF FORCE 


Modern authors on Politics are agreed that the modern State cannot be 
divested of its armour of might ; that it uses its vast coercive power which 
cannot be wielded by the citizens but by itself; and that it displays its 
untrammelled authority in conquest and expansion, in the war of stecl 
and gold, and in alliances and in diplomacy. Indeed, each State, in the 
ultimate analysis, is nothing but the personification of Force, 
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Manu’s State is intelligible in the context of the nature of the modern 
State. Enough has been said above to prove that the theory of danda 
really converted the State into crystallized force. As in the modern State, 
so in that of Manu, the coercive power inherent in the State was not 
meant so much for the citizen as for the State itself. But Manu made it 
clear: “If (punishment) is properly inflicted after (due) consideration, it 
makes all people happy; but inflicted without consideration, it destroys 
everything.":* It was justified only to the extent that it prevented the 
stronger from devouring the weaker. But, it may be argued that the 
coercive power in a modern State is sanctioned by the judgment of society ; 
while in the ancient times it was permitted by the judgement of the ruler 
himself, since ancient society cannot be said to have possessed a judgment 
of its own.* Whatever may be the validity of this assessment of ancient 
society in other parts of the world, it is inapplicable to the society of 
ancient India. Viewed from the modern standpoint, it was perhaps 
defective in the sense that it could not intelligently formulate its will on 
any given question, particularly that relating to the use of force. This 
shortcoming in Indian society, on the whole, may be said to have possessed 
throughout centuries down to our own days. But it was more than com- 
pensated for, especially in the ancient times, by the weighty sanction of 
the “sacred tradiion” of the smritis, of the customs of virtuous men, and 
of the conduct of those who knew the Vedas," which no ruler could dare 
to challenge. And since no tradition, customs, and conduct would have 
been preserved unless sanctioned by society, it is evident that coercion, 
which was resorted to by the king in the Manusmriti, could have been in 
the long run only conditioned by the will of the society. 

Allied to the above is another feature of the use of force which is visible 
in a modern State. The latter denies to the citizens as individuals the 
use of force "which it restores to them as members of the Leviathan”. 
This idea in its entirety is the result of the growth of modern political 
consciousness, and is, therefore, hardly visible in the State of Manu, who 
denied to the individuals the use of force excepting in certain grave con- 
tingencies which we have mentioned in an earlier context, viz., in the case 
of the failure of the king to rule according to the dictates of the dharma- 
Sastras, wilful perversity, etc., and such other cases. ? 

In the unrestrained sweep of the might of the modern State, the aspira- 
tions of the individual run the risk of being suppressed, his free expression 
of thought curtailed, and his daily wants like food, dress, etc., either 
diminished or diverted even in times of peace, precisely by those “members 
of the Leviathan” who, once enthroned on the seat of Power, might 
arrogate to themselves the power of an omnipotent Censor. In this respect, 
particularly in suppressing the aspirations, opportunities, and needs of the 
people, the modern State only takes a leaf from the book of Manu which, 
as remarked earlier, imposes certain restrictions and disabilities on some 
sections of the people.” 
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2. FORCE IN RELATION TO PROTECTION 


We have now to see the raison d'étre of the use of force in the ancient as 
well as in the modern State. With the power sanctioned to him by the 
dharmasástras, the king in Manu's State appeared par excellence as a 
Censor. That was inevitable when there was no concerted expression of 
popular voice called public opinion which, in a modern progressive society, 
is the greater Censor. Manu was concerned with the suppression of the 
anti-social impulses within society, and, in particular, with the problem 
of preventing a recurrence of lawlessness which had marked the ages 
preceding the establishment of the State, when the weaker had becn 
devoured by the stronger. In other words, Manu was faced with the 
great question of maintaining social order, and of giving to the State its 
first primary need of protection. Now modern Western writers admit: 
"To protect the weak against the strong is on the whole a modern reinter- 
pretation of the State's function.” 9° 

But there is a difference between the concept of protection as it is 
visible in the Manusmriti and as envisaged by modern writers. In the 
age of Manu, protection was needed to guard the weak against the strong, 
and to provide them with the means of realizing their best within the 
terms of the dharmasastras. But in the modern world, although protec- 
tion continues to mean what it connoted in the ancient days, yet it has 
taken the shape of the establishment of the minimum standards of living, 
the provisions of requisite health and decency, and in short, of the State 
itself becoming what Professor MacIver aptly calls "a great ministry of social 
assurance",'?' so that the members of the State could compensate for their 
natural or accidental loss from the generosity of the State. As to how far this 
could be actually realized is for the present problematical ; but the general 
principle of the State's providing the necessary means of making up for the 
deficiencies in its members without destroying either their responsibility or 
their initiative, appears to be accepted.? It is thus clear that the use of 
force in the ancient Indian State is intelligible, even though its objectives 
were different to those facing a modern State. 


3. PROTECTION AND SOCIAL ORDER 


Manu realized that order was the next most essential business of the State. 
But the order in his mind was that which covered all the four orders of the 
people—the students, the householders, the hermits, and the ascetics, and 
all the four varnas or castes. The relation between force or punishment and 
social order is given in the statement in the Manusmriti that “the whole 
world is kept in order by punishment”, and that “All castes (varnas) would 
be corrupted (by intermixture), all barriers would be broken through, and 
all men would rage (against each other) in consequence of mistakes with 
respect to punishment".^* Manu's concept of a social order was a peculiar 
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feature of those distant days, when one of the greatest social questions was 
the maintenance of the purity of the race. The State was created with an 
environment in the midst of which the four orders, the four castes, and even 
"the mixed castes together with the people of the forest regions, could all 
"lead their lives in a co-ordinated relationship with one another, and within 


the limits imposed by the dharmasastras. It was likewise concerned with 


the question of directing the degrees of social intercourse so that the frame- 
work of the social order was maintained, and the chances of communal 


“friction and chaos, and with it the exercise of coercion, gradually lessened. In 


doing so it was necessary to maintain and foster the ancient customs of the 
various sections of the people.!** 

We have to sce how far the above general outline of the concept of order 
is similar to that of the modern State. To begin with, it may be observed 
that modern writers are agreed that order is the first business of the State.!^* 
But instead of there being the interests of the four orders and the four 
castes, that is, instead of the considerations of either racial or religio-occupa- 
tional significance, as in the days of Manu, there are now-a-days vast spheres 
of social order like those of custom, morality, business usage, and special 
associations, the interests of all of which, in addition to its own, the 
modern State has to uphold and foster. Indeed, it is no more a limited 
social order as in the days of Manu: it has assumed the magnitude of a 
universal social order of various forms and potentialities, which are the 
results of the many complex socio-economic and political tendencies of the 
modern world. Nevertheless, it is interesting to observe that, as in the case 
of the State of Manu, so in that of the modern State, the primary function 


of the State is: 


'To provide such conditions that people can lead their lives in decent 
relation to one another, to prevent confusion and chaos, to regulate the 
forms of intercourse and communication so that life shall run more 
smoothly for all concerned, to see that every thing has and holds its 
appointed place,—including itself, and finally to take in its sole keeping 
and to so to minimize the exercise of coercion necessary for the fulfilment 
of these tasks. . . .'7 


E SOCIAL ORDER: SOLIDARITY AND DEVELOPMENT 


The regulations of Manu pertaining to the purity of the race and to the 
duties of the various castes unmistakably point to the great objective 
which he seems to have kept before him, viz, the mainterfance of the 
solidarity of the whole social fabric. It is perhaps this laudable object which 
made him, after delineating in detail the duties, of all the main four castes 
in various contexts," issue a general order to the following effect: “Absten- 
tion from injuring (creatures), veracity, abstention from unlawfully appro- 
priating (the goods of others), purity, ‘and control of the organs, Manu has 
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declared to be the summary of the law of the four castes."?* How per- 
manently this all-round directive came to stay in the country will be evident 
when we observe that centuries after the days of Manu, the very same order 
became the basis of the noble injunctions of Asoka the Great. For our 
purpose we may note that the above general order occurs in the middle of 
the description of the mixed castes. "The only way by which it could be 
explained is not to consider it as an interpolation, which would hardly 
solve the problem, but to suppose that the particular ordinance relating to 
all the four castes was obviously meant to promote the well-being of the 
whole society. It is this which explains why, in an earlier context, we are 
informed in the Manusmriti that the good and bad qualities of human 
action, and the immemorial rule of conduct are meant to be followed by 
all the four castes.“° We may reasonably conclude from the above regula- 
tions as well as from those relating to the interdependence of the castes 
and the careful adjustment of duties amongst them that Manu's ordinance 
had in view, not the interest of any particular caste, but the furtherance 
of the social solidarity of all the sections of the people. 

If it is true that order is to be maintained not for itself but for the sake 
of protection, conservation, and development, as suggested above, then, it 
may be asked to what extent were these objectives furthered in the State of 
Manu? We have to remove from our minds the modern concept of develop- 
ment and conservation as implying an extensive utilization by the State of 
the resources, the execution of enterprises on a vast scale, the preservation 
of the beauties of the natural regions, the establishment of industries, the 
lessening of the hardships arising out of industrialization, and the like, 
Which only modern governments with huge finances and the advantages 
of scientific and technical skill can successfully perform.’ We have, 
on the other hand, to visualize conditions of an altogether different nature 
where the twin problems of conservation and development implied more 
the preservation of the ancient law, the Sacred teachings, the standards of 
virtuous conduct, and the building up of character than the expansion of 
the materialistic aspect of life. Manu's age had not outgrown the stage of 
the sanctity of the sacred fire, the sacraments, and the sacrifices.*? It still 
believed in the imperative need of conserving and transmitting the Sacred 
knowledge to posterity. It stood for the development of character upon 
which depended the continuance of the dharma of the various Zśramas and 
the varnas. 

The conservation and development with which Manu was concerned 
were of an altogether different type from those which confront a modern 
State. But it does not mean that the State in the days of Manu had a less 
onerous task to perform than that which faces the modern State. On the 
other hand, its performance has to be judged from the legacy which it 
has left behind it. The fact that, inspite of its all-round limitations and its 
perennial source of anxiety in the form of alien ideas and forces, the ancient 
Indian’ State survived for centuries and succeeded in conserving all that 
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was abiding and virtuous in ancient Indian life and thought is by itself, 
‘the best tribute which posterity can pay to the nature, strength, and out- 
look of the State of Manu. No student of modern Politics can fail to 
observe that, when all things have been said, the Code of Manu created a 
“universal frame of social order within which, according to the prevailing 
notions of freedom, the lives of the members of all the orders and castes were 
so regulated as to move voluntarily towards the fulfilment of the one great 
objective for which the ancient State and society stood—the realization of 
the ends as prescribed in the dharmasastras, It is in the nature of freedom, 
more than in its contents, which it allowed the members of the society that 
we see how the State of Manu is of some interest to us in the modern times. 


CHAPTER IV 


MANU AND KAUTILYA 


A. THE ARTHASASTRA A DEPARTURE FROM 
THE MANUSMRITI 


]l BEGINNING AND ENDING 


CENTURIES AFTER the times of Manu, there appeared in the fourth century 
B.C. one of the most original thinkers in the field of politics, Kautilya, the 
great Prime Minister of Candragupta Maurya. A comparative study of the 
Arthasastra which he wrote, with the Manusmriti reveals that the former 
was a bold departure from the latter. According to the historical data avail- 
able till now, the first and the greatest reaction against the concept of the 
State of Manu was at the hands of Kautilya. To what extent the inter- 
vening authors on Politics between Manu and Kautilya were responsible 
for preparing the ground for the latter is unfortunately a point that cannot 
now be determined, since the works of those teachers have been lost, the 
only reference to most of them being in the Mahabharata, and particularly 
in the ArthaSastra itself. We may, however, with the meagre sources avail- 
able on the subject, surmise that the earliest signs of a breaking away from 
the school of Manu in certain respects was probably the School of Usanas, 
which is mentioned by Kautilya immediately after the School of Manu. 
We may, likewise, presume that the reaction against the earliest orthodox 
School, thus established, must have had a sufficiently good response neces- 
sitating, as centuries passed by, the compilation of all such liberal views at 
the hands of Kautilya himself. This is clear from the opening sentence of 
the Arthasastra, immediately following the salutation to Sukra and Brihas- 
pati, thus: “This Arthasastra is made as a compendium of almost all the 
Arthagastras, which, in view of acquisition and maintenance of the earth, 
have been composed by ancient teachers.”*** Towards the end of his book 
Kautilya repeats this in a slightly different way, thus: “This Arthagastra, 
or Science of Polity, has been made as a compendium of all those Artha- 
§astras which, as a guidance to kings in acquiring and maintaining the earth, 
have been written by ancient teachers."14* 

In the above two almost identical statements Kautilya seems to suggest 
that his work is different from the one of Manu. In the Code of the latter, 
as we shave already seen above, there is no reference to its being a guide 
to kings, who desired to acquire and maintain the earth. On the other 
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hand, Manu explicitly refers to the sacred character of the laws of the four 
castes and the four orders, to the ancient customs and usage, to the regula- 
tions relating to intermediate castes, and to the duties of the king, etc.'^ 
Kautilya would not break away altogether from the moorings of the ancient 
dhaymasastras but was not prepared to grant them their sacredotal hold over 
political institutions. This is proved, firstly, by the manner in which he 
defines the Vedas ; secondly, by the place of importance which he assigns to 
the I’edas in the list of the four sciences ; thirdly, by the stress which he laid 
on wealth ; and, fourthly, by the manner in which he mentions the relative 
importance of the Sacred law and the State law. 


(a) Definition of the Vedas 


According to Kautilya, “the three Vedas, Sama, Rik, and Yajus, constitute 


the triple Vedas. These together with the Atharva Veda and the Itihasa- 
veda are (known as) the Vedas.""** As to what was meant by Itihasaveda, he 
relates in a later context, thus: “Purana, Itivritta (history), Akhyayika (tale), 
Udharana (illustrations), Dharmasastra and Arthasastra are (known by the 
name) /tihasa.”**7 Although he has mentioned apart the three Vedas, yet 
the inclusion of the Itihasaveda among the Vedas unmistakenably points 
to a more radical interpretation of the term “Sacred lore” than which Manu 


was prepared to concede. 
(b) Place of Importance given to the Vedas 


That Kautilya was not prepared to give the first preference to the Vedas 
in the field of knowledge is proved by the place of importance which he 
assigns to them in the list of the four sciences which he enumerates thus: 
Anviksaki, the triple Vedas (Trayi), varta (agriculture and trade), and danda- 
niti (science of government) are what are called the four sciences (vidyah)"* 
As to what he meant by Gnviksaki, he defines it as comprising the philo- 
sophy of Sankhya, Yoga, and Lokayata. The supreme importance of 
anviksaki is given thus by him: 


sciences, the science of anvik;aki is most 
beneficial to the world, keeps the mind steady and firm in weal and 
woe alike, and bestows excellence of foresight, speech, and action. Light 
to all kinds of knowledge, easy means to accomplish all kinds of acts and 
receptacle of all kinds of virtues, is the science of anviksaki ever held 


to be1«* 


When seen in the light of these 


anviksaki and on the logic of the Lokayatas 
enough to prove that he was vitally different 
hilosophy logic had no place whatseever. 
th righteous behaviour flowing 


Kautilya’s insistence on the 
amongst the sciences is by itself 
from Manu in whose political p 
Unlike Manu, who was concerned solely wi 
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from a study of the ancient scriptures, Kautilya was faced with the problem 
of righteous and unrighteous conduct, and with that of wealth on which 
alone the State could be firmly planted. It is this which perhaps made him 
affirm that “it is from these sciences (mentioned above) that all that concerns 
righteousness and wealth is learnt".!5? 

We may not deduce from this discussion that Kautilya altogether ignored 
the importance of the Vedas. On the other hand, he agreed with Manu, 
whose injunctions we have already seen, that the triple Vedas, which 
definitely determined .the general conduct of social behaviour of all the 
sections of the people, were most useful. This is inferred from his state- 
ment that the world maintained in accordance with the triple Vedas 
would surely progress but never perish (Trayya hi raksito lokah prasidati na 
stdati).152 


(c) Importance of Wealth 


Kautilya also differed from Manu in regard to the importance of 
dandaniti, and the stress which was to be laid on wealth. He maintained 
that the first three sciences (Gnviksaki, the triple Vedas, and varta) are 
dependent for their well-being on the science of government.'? Unlike 
Manu, Kautilya made wealth, as connoted‘ by varta, and dandaniti inter- 
dependent. This was because the strength of the king, who was to wield 
his sceptre, depended on wealth which came through agriculture, cattle- 
breeding, and trade.5* Wealth, according to Kautilya, was productive 
of dangerous, provocative, and doubtful consequences. 'The detailed 
manner in which he describes these three kinds of wealth," and the 
emphasis which he placed on wealth in general, suggest that in his concept 


of the State, wealth played a most important part which is missing in 
Manu's concept of the State. 


(d) Sacred Law and State Law 


Kautilya’s independent and rational outlook is proved further by the 
way he discriminates between Sacred law and State law. He admits, no 
doubt, the importance of the Sacred law (dharma) in the following state- 
ment: "The king who administers justice in accordance with Sacred law 
(dharma), evidence (vyavahara), sarnstha (precedents? history?), and nyaya 
(equity) which is the fourth, will be able to conquer the whole world 
bounded by, the four quarters (caturantarh mahim).’"* The subordinate 
position of the Sacred law is visible, not when it conflicts with history— 
in which case the Sacred law prevails—but when it is at variance with 
rational or State law (dharma-nyàya), in which case “reason shall be held 
authoritative”. The reason for this is given by Kautilya in the next 
part of the same sentence—“for there the original text (on which the 
Sacred law has been based) is not available”. It is astonishing that 
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Kautilya should have upheld reason against authority, especially when we 
realize that he himself was a member of the priestly class which believed 
in classical domination ; and when around him the atmosphere was still 
saturated with sacredotal sanctity. Moreover, in his great work the main 
idea was the stabilization of monarchical authority. Viewed from this 
standpoint, he appears to have supplanted the theocratic concept of law 
by the secular idea of law. 


2. MANTRIPARISAD AND OTHER ITEMS 


Kautilya differed from Manu also on the composition of the council of 
ministers (mantriparisad). Manu had laid down that it was to consist of 
twelve members, as Kautilya himself relates. But in the same context 
Kautilya states that the mantriparisad shall consist of as many members 
as the needs of his dominion require (yathasamarthyam).'**° Likewise on 
the question of punishing a government official, who was negligent in his 
duties, Manu, according to Kautilya, held that a fine equal to the loss of 
revenue and multiplied by the serial number of the circumstances of the 
guilt (narrated by Kautilya in the preceding paragraph) should be imposed 
upon him. But Kautilya objected to this by saying that the fine should 
be proportional to the guilt.!^* 

Manu enjoined, according to Kautilya, that false witnesses should be 
fined ten times the amount which, no matter whether it was true or false, 
they caused to be lost. But Kautilya asserted that it was truth. which 
the witnesses had to hear (when they were called to attest to any transac- 
tion) ; if they did not mind it, they were to be fined twenty-four panas ; 
if they attested to a false case (without scrutiny), they were to be fined 
half of the above amount.% Concerning robbery, too, Kautilya differed 
from Manu. ‘The latter, again as given in the Arthasastra, held that the 
fine for the direct seizure of precious stones and superior and inferior raw 
materials shall be equal to their value. But Kautilya was of the view 
that it should be proportional to the gravity of the crime.'^? 


3. THE SIZE OF THE STATE 


From a description of Aryavarta as given in the Manusmriti cited above, 
it must have been apparent to the reader that the State in the age of 
Manu was sufficiently large enough to justify the title of sovereign given 
to the ruler in that work. We may be permitted to repeat that Manu's 
regulations referring to the ambassadors, and in particular, to the raja- 
mandala theory,"" point to a powerful monarch who had passed from 
the stage of a tribal chieftain to that of a territorial ruler. 

But Kautilya's sovereign was of a larger, more powerful, and more 
aggressive type than the one described in the Manusmriti. r In the latter 
work the king had an exalted position because of the divine sanction 
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behind him. There is nothing of that halo around the sovereign in the 
Arthasüstra. In this work the king starts as a small ruler, and then 
assumes the status of a great sovereign by conquering the whole world. 
Kautilya gave a new idea of kingship when he wrote: “A wise king, 
trained in Politics, will, though he possesses a small territory, conquer the 
whole earth with the help of the best fitted elements of his sovereignty, 
and will never be defeated."*' In this statement Kautilya had discarded, 
once for all, the Ksatriya claims of the ruler. Unlike the monarch in 
Manu, the one in Kautilya received no inspiration from any divine source. 
At best he could claim only the dandaniti and wealth as his support. 
Kautilya’s monarch was not content with a large kindom: it was the 
conquest of the whole earth (as signified by the geographical boundaries 
of northern India) that satisfied his ambition. Such a conqueror was 
essentially the royal patron on whose behalf Kautilya, as the latter informs 
us towards the end of his great book, wrote the Arthasastra after rescuing 
“the scriptures and the science of weapons and the earth which had passed 
to the Nanda king".*' The conqueror described by Kautilya was, as 
already stated earlier, no other than the Narendra on whose behalf he 
had composed his work.'® Since this Narendra is known from other 
sources to have been the same as Candragupta Maurya, it follows that 
Kautilya had in his mind no other ruler but the Mauryan leader, whom 
he has rightly pictured as an aggresive sovereign. The State which 
Kautilya’s Narendra brought into existence was much larger than the one 
which Manu had ever contemplated for his sovereign. We see, therefore, 
that it was not merely a monarchical State but a huge imperial machinery 
which Kautilya describes in his Arthasastra.1** 

B. THE PROBLEMS FACING THE STATE: 

NATURE AND NUMBER OF PROBLEMS 


Kautilya’s State was confronted, no doubt, with most of the problems 
which had faced Manu's State. But some of them had assumed such 
large dimensions as to change the nature of the State itself. Without 
going into the details of the numerous problems which the State of Manu 
attempted to solve, and which, considering the period of antiquity in 
which he lived, were of a varied and complicated nature, we may merely 
observe that, on the whole, Manu's State seemed to lean more on the 
ethical than on the material side of life. This explains why we find 
elaborate regulations on the observance of the dharmaSastras, on the 
duties of the four castes and the four orders, on the dangers of an admix- 
ture of castes, on the purity of family life, on the duties of children, wives, 
etc.,—in a word, on the need of maintaining a high moral life which could 
never transgress the limits imposed upon it by the dharmasastras, Sanc- 
tity of the institutions, sacredness of the orders, inviolability of married 
life, maintenance of the glory of the ancient learning—these were some 
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of the great questions which, along with others like those of trade, 
inheritance, civil and criminal law, faced the State of Manu.'** e 

But with Kautilya the weightage had shifted to graver and more vital 
problems. There were the army, battles, strategy, war, peace, policy, 
intrigue, espionage, conduct of governmental departments, national cala- 
mities, internal and external dangers to the State—that is, complicated 
problems which are not met with in the Manusmriti, Even if we examme 
the fines imposed in connection with numerous crimes, we see that the 
State in the Arthasastra had far transcended the limits mentioned by 
Manu.'** The magnitude of the problems confronting the State of 
Kautilya proves that it was no more the comparatively simple State it 
had been centuries earlier in the days of Manu, but that it had grown 
into a costly, complicated, and colossal machinery resting on the pillars 
of wealtlr and power. 


C OTHER QUESTIONS: SOVEREIGNTY AND 
POLITICAL STRENGTH 


l. SOVEREIGNTY 


The wide gulf between the State of Manu and that of Kautilya will be 
further evident when we examine the concept of sovereignty in their 
words. The concept of sovereignty as discussed in the Arthasastra is 
missing in the Manusmriti, A plausible explanation of this is that in the 
concept of Manu, the king had a supernatural touch about him, although, 
as we have already remarked, that great lawgiver had made definite safe- 
guards on behalf of. the people, including the overthrow of the king in 
certain circumstances, But the statements that the king was a great deity in 
human form, and that no man was to transgress the law made by him,'*" 
clearly indicate that Manu’s concept of sovereignty was couched more in 
terms of moral sanctity than in those of political power. 

That this was not the case with Kautilya is evident when we note 
that he used the terms rajatva and prakyitih for sovereignty and its attri- 
butes, and described the elements and calamities of the same in a manner 
to suggest that there was practically no trace of the divinity around his 
Sovereign.!** 


2. POLITICAL STRENGTH 


The new concept of political strength which Kautilya introduced in the 


history of political thought is expressed in the analysis of strength. 
Strength, according to him, was of three kinds—the power of deliberation 
which is intellectual strength ; the possession of a prosperous treasury and 
a strong army is the strength of sovereignty ; and martial power is physical 
strength (Saktih—trividha jnanabalam mantrisaktih kosa danda balamn 
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prabhusaktih vikrama-balarn utsahasaktih). In the preceding statement 
that Strength is Power and Happiness is the End (balam Saktih sukhar 
siddhih),* Kautilya had epitomized the new concept of political strength. 
We seek for it in vain in the Manusmriti. 


CHAPTER V 


KAUTILYA AND ARISTOTLE 


A. INTRODUCTION 


Tue sicu place which Kautilya gave in his concept of the State to power 
and happiness tempts us to seek for similar ideals in the same age but 
outside the confines of India. We find them in the writings of a cele- 
brated political thinker, who also dwelt on them but in a way suited to 
the conditions of his own country. It was Aristotle between whose con- 
cepts and those of Kautilya we may now institute a comparison in order 
to see, in general, how far the two great thinkers were similar in their 
ideas, where exactly they differed in their views, and in what respects one 
falls short of the other. This side of our comparative study may be 
grouped under the following heads: the environment in which the two 
great thinkers lived ; their views on the origin of the State, on its evolu- 
tion, its requisites, elements, forms, machinery, functions, and its ends, 
including their views on citizens ; and, finally, a study in their method. 
Viewed from these standpoints, Aristotle and Kautilya afford more scope 
for a comparative study than Kautilya and Machiavelli, as some scholars 
have done.*7° 

Aristotle and Kautilya were chronologically near each other but were 
not exactly contemporaries. Aristotle died in 322 B.c. 171 while Kautilya 
was the Prime Minister of Candragupta Maurya (320-296 xc). Nothing 
is known either of the ancestry or antecedents of Kautilya. But since he 
is generally believed to have been responsible for overthrowing the Nandas 
through the instrumentality of Candragupta Maurya, and since this event 
may be placed in 323 ».c,!? we may justifiably assume that Kautilya, who 
three years later assumed the onerous duties of a prime minister, might 
have been born about twenty-five years earlier. That is, he might have 
been born in circa 346 BG which was about the time Aristotle had 


left Athens for seeking service under foreign rulers. Only in this 
contemporaries, that is, Aristotle 


way could we look upon them as > : 
as belonging to the greater part of the fourth century B-C., and Kautilya, 
to the latter part of the same century ».c. and to the early part of the 


third century B.C. 
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B. THE ENVIRONMENT IN WHICH THEY 
LIVED 


] HISTORY OF ARISTOTLE 


There was little in common in their environment, antecedents, and 
experience. All these three factors were to a great extent responsible 
for shaping their respective concepts of the State. Aristotle was a native 
of the City State of Stageria which stood on the border of the Greek world. 
While a youth at Athens, he had studied philosophy under Plato, the 
profoundest thinker Greece had till that time produced. After Plato’s 
death (347 B.c.), Aristotle left Athens, and took service under new monarchs 
who, not being Greeks, had taken upon themselves the duty. of diffusing 
Greek culture among the barbarians of the East, as all non-Greeks were 
then called. Aristotle first served under the insignificant tyrant Hermias 
of the city of Atarneus ; but in 342 B.c., he went to the court of Philip of 
Macedon, where he became the tutor of the future Aleaxnder the Great. 
He gained much experience while in Macedonia, particularly about the 
despotic rule of both Philip and Alexander. When in 335 m.c. Alexander 
started on his unrivalled career of conquests, Aristotle left Macedonia, 
returned to Athens, where he incurred the wrath of the Athenians, who 
charged him with impiety, and compelled him to take shelter in Chalcis, 
a Macedonian centre, where he died in 322 s.c. What the civilized Greeks 
had failed to give him, he received at the hands of the barbarians—a 
generous treatment! ‘74 

Aristotle’s youth and early manhood had been spent in Athens, his 
mature life in Macedonia, and his last years in a stronghold that was 
imperial in spirit. While at Athens he had ample opportunities of 
studying the history and constitutions of the many Greek City States ; and 
while at Macedonia, of the new and powerful imperial structure built by 
Philip and Alexander. He was, therefore, admirably qualified to be a 
student of the then existing constitutions, which were both varied and 
complex in their nature. His study of philosophy under Plato, while at 
Athens, his mastery of all the political theories prevailing till his time, 
and his wide experience of administration, while at the Macedonian court, 
made him look at the problem of the State both from the abstract and 
the practical points of view. He never desisted from criticizing his 
illustrious teacher, sometimes not justly, but he could not escape the 
influence of Plato. He lived in an age that was surcharged with conflicting 
ideals ; and he appears to us in the róle of a mediator in the controversies 
ranging in his own and previous times. We find him, therefore, tackling 
both beliefs and practices with a view to laying the bare truth before us.!'* 


This point may be borne in mind when we shall evaluate his method 
below. 
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2. SIMILARITY BETWEEN THE TWO 
(a) Little Knowledge about Their Lives 


There are some points of similarity between Aristotle and Kautilya. As 
in the case of the great Greek political philosopher, so in that of the 
Indian thinker, we know very little about their early life. Like Aristotle, 
Kautilya was fearless in his criticism of his own teacher, but unlike the 
great Greek, Kautilya was never unjust to his own teacher,"* whom 
unfortunately he never mentions by name. Like Aristotle, who had 
studied under previous teachers like Plato, Phalaes, and Hippodamus,'* 
Kautilya had studied all the theorists who had preceded him. Like 
Aristotle, Kautilya was constrained to take up service under an imperial 
ruler. Like the great Greek thinker, Kautilya also tackled both beliefs 
and practices with a fundamental point of difference in his method which 
will be discussed later on in these pages. But unlike Aristotle, who turned 
his back on Macedonia, Kautilya did not forsake Magadha, because his 
royal master wished to embark upon a career of conquest. And unlike 
the Greek political thinker, the Indian politician did not appear as a 
mediator in the controversies of the age. On the other hand, because of 
the dangerous times in which he lived, he was an uncompromising advocate 
of only one form of government. The internal danger of the followers 
of the intolerant, irreligious, and tyrannical Nandas, and the external 
danger of the admirers and hirelings of one of the most intrepid of 
Alexander the Great's generals, were responsible for transforming Kautilya 
into the staunchest champion of imperialism India had ever seen. 


(b) Both did not originate Political Science 


Both Aristotle and Kautilya were not originators of Political Science: they 
were merely heirs to a rich heritage which they enlarged with their wide 


experience and penetrating skill.'* 
(c) Both wrote with Prejudiced Minds 


Both were great thinkers whose minds were prejudiced. -Aristotle had an 


inborn contempt for all Asiatics, whom he considered as barbarians, and 
amongst whom he might have counted the Indians. This is proved by 
the following passages in his Politics. While describing one kind of 
monarchy, he writes: "There is another sort of monarchy not uncommon 
among the barbarians, which nearly resembles tyranny. But even this is 
legal and hereditary. For barbarians, being more servile in character than 
Hellenes (that is, the Greeks), and Asiatics, than Europeans, do not rebel 
against a despotic government." Then, again, he writes that a second 
kind of royalty “is that of the barbarians, which is an hereditary déspotic 
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government in accordance with law".*^ In a later context Aristotle, 
while contrasting the people of Europe, who live in a cold climate, and 
who preserve their freedom, with those who live in warmer regions, says: 
"Whereas the natives of Asia are intelligent and inventive, but they are 
wanting in spirit, and therefore they are always in a state of subjection 
and slavery." In a still later context, he seems to point to the Indians 
when he writes that "kings have no marked superiority over their subjects, 
such as Skylax affirms to be found among the Indians, it is obviously 
necessary on many grounds that all citizens should take their turn of 
governing and being governed".*? Whatever may be the correctness of 
the view which Aristotle held in regard to the other Asiatic governments, 
it cannot be made to apply to the ancient Indian governments for reasons 
already stated in this book. But Aristotle's obliquity of judgment became 
an article of faith with all later European scholars, many of whom like 
Sir Henry Maine, Professor T. H. Green, and others have not failed to 
dwell on the alleged subservient nature of the Indian people.!** 

The antipathy which Aristotle had to all Asiatics was much the same 
as the hatred which Kautilya, and the Indian political thinkers after him, 
bore for the Mlechchhas. While describing rules regarding slaves, he. 
writes thus: "It is no crime for Mlechchhas to sell or mortgage the life 
of their own offspring."** In this single sentence there is more.of the’ 
denunciation of the Mlechchhas than in the passages from Aristotle con- 
cerning the Asiatics cited above. Kautilya's contempt for the Mlechchhas 
is also seen in the manner in which he classifies them along with thieves 
and wild tribes. He relates that if a king is destitute of an army, he 
should as far as possible attract to himself the brave men of corporations, 


of thieves, of wild tribes, of Mlechchhas, and of spies who are capable of 
inflicting injuries upon enemies.!*5 


(d) Their Works as a Whole 


Their works taken as a whole may now be compared. Professor Davis 
states that Aristotle's book is unfinished, full of repetitions, with some. 
subjects which are promised but never discussed, and with the connecting 
links between subjects not understood.'** None of these defects is visible 
in the Arthasastra of Kautilya. Both in design and execution, it is a work 
in which the topics are not only well arranged and in their proper 
sequence, but treated in such an admirable manner as to leave little room 
for improvement. There is hardly any repetition in any chapter. Indeed, . 
as a manuai on statecraft, the Arthasastra is a masterpiece of workmanship 
superior not only to the work of Aristotle but to that of the comparatively 
later great Italian thinker Machiavelli, who has been compared so often 
with Kautilya, as related in the notes of this book. 
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(e) The Objectives before Them 


We may now come to the next point—the objectives which Aristotle and 
Kautilia had in view. Aristotle conceived of a City State limited in 


- territory and in population, although he was certainly aware of an empire 


like that of Philip and Alexander under whom he had served. But he 
had an instinctive hatred for empires, the possible services of which to 


‘civilization he, no doubt, granted.' Kautilya was, on the other hand, 


an unequivocal champion of a large kingdom ever growing into a mighty 
empire. Indeed, as stated elsewhere in these pages, he wrote his work for 


^ a monarch—and for all those like him who came after his time—who, 


starting as the ruler of a small kingdom, rose to the position of an emperor 
and aspired to universal dominion. 


" (f) Both justified Authority and Force 


It is interesting to see how far both the Greck and the Indian political 
thinkers justified authority and the use of force, Aristotle's justification 


_ of authority may be traced to his ideas of the eternal and unbridgeable 


difference between the male and the female. He writes that the relation 


‘between the male to the female is apparent because the inequality between 


them is permanent. The rule of the husband over the wife is a constitu- 
tional one, while that of the former over the children is royal rule but rule 


dt is all the same in both the cases.'5* In an earlier context he stated 


that the male is by nature superior, the female, inferior; and the one 
rules, and the other is ruled ; this principle, of necessity, extends to all 
mankind.5* ‘Then, again, he says that the courage of a man 1s shown 


. in commanding, while that of a woman, in obeying.’”® 


The great Greck political philosopher expressed precisely the same 


- Opinion about man and woman which Indian thinkers since Manu had 
. maintained. We have already seen in this Part, while discussing the 


problem of the domestic relations as given in the Code of Manu and in 
‘that of Hammurabi, that Manu had consigned woman to the care of her 
father in childhood, to that of her husband in her youth, to that of her 
sons on the death of her husband, and that independence was altogether 
denied. to her,!*! This subjection of woman ordained by Manu seems to 
have been maintained by all later Indian political thinkers, including 
Kautilya, although the latter does not explicitly repeat the famous state- 
ment of Manu regarding the inferior position of woman cited above. But 
it is clear from the rule laid down by Kautilya that, even “when girls 
attained majority at the age of twelve, if they proved disobedient to law- 
ful authority (which is not stated but which was obviously that of their 
parents or husbands), (ata ürddhvam-asu$rügayarn), then they were to be 
fined fifteen panas"? We have here the same justification of authority 
which we notice in Aristotle. 
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Much more than the difference between the male and the female, it was 
in the nature of man himself that both Aristotle and Kautilya ultimately 
justified the use of force by the State. According to Aristotle, man's 
inherent nature was one addicted to war and wickedness which necessitated 
the exercise of power and the infliction of punishment. While explaining 
the theory that the State was by nature prior to the family and the indi- 
vidual, he writes that man, when perfected, is the best of animals, “but, 
when separated from law and justice, he is the worst of all”. If man is 
without virtue, “he is the most unholy and the most savage of animals, 
and the most full of lust and gluttony”.*** Aristotle amplifies this point, 
while explaining the evils arising out of the possession of private property. 
“These evils, however,” he writes, “are due to a very differtnt cause—the 
wickedness of human nature."** Although Aristotle does not explicitly 
mention the relationship between the wickedness of man and the need of 
maintaining force, yet it appears that, when he affirmed that the king must 
have force in order to maintain law,” he had in mind practically the 
same idea relating to danda which, as already seen in these pages, Kautilya 
had when the latter justified the use of danda in order to maintain the 
State. Indeed, Aristotle had forestalled the Kautilyan principle when he 
wrote that, as a general principle common to all governments, the portion 
of the State which desires permanence ought to be stronger than that 
which desires the reverse.!** 

Emphasis laid on Military Strength. 'The emphasis laid on military 
strength, which is precisely the keynote of the internal and external policy 
of the vijigisu of Kautilya, is quite evident when we note what Aristotle 
has to say on the art of war and its relationship to government. In one 
context, while discussing the concept of property, Aristotle says that the 
art of war is a natural art of acquisition, "for it includes hunting, an art 
which we ought to practise against wild beasts, and against men who, 
though intended by men to be governed, will not submit; for want of 
such a kind is naturally just".!*? 

Importance of Force. While criticizing the view of Phaleas -of 
Chalcedon, one of the theorists who had written on constitutions, Aristotle 
came nearest to Kautilya in the following statement: “The government 
must be organized with a view to military strength; and of this he 
(Phaleas) has not said a word."** A further point of comparison between 
Aristotle and Kautilya in regard to the importance of force as the main- 
stay of the State refers to the significance of the army. While rejecting 
Plato’s view that the legislator should have his eye on two points—the 
people and the country—Aristotle writes that the legislator should not 
forget the neighbouring countries, and that “a state must have such a 
military force as will be serviceable against her neighbours, and not merely 
useful at home".!*^ It would be tedious to give parallel passages to the 
above in Kautilya's Arthasastra ; but a glance through Books VI, VII and 
VIII of the latter will suffice to prove that Kautilya had done more than 
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justice to the above view of Aristotle relating to the maintenance of a strong 
military force.?°° 


C. ORIGIN OF THE STATE 
] INTRODUCTION 


The many points of comparison between the views of Aristotle and Kautilya 
discussed above, would make us naturally hope for a further identity of 
interests between the two great thinkers. But these hopes are belied when, 
for example, we examine the various aspects of the State beginning with 
the question of its origin, as revealed in their writings. To Aristotle the 
State was a creation of nature. He came to this conclusion after stating: 
“When several villages are united in a single large community, perfect and 
large enough to be nearly or quite self-sufficing, the state comes into existence, 
originating in the bare needs of life, and continuing in existence for the 
sake of a good life.”?°! In the latter part of the same sentence, Aristotle 
enunciated a famous principle which all progressive governments ever since 
his time have placed before themselves. His statement that the State is a 
creation of nature followed by the observation that man is a political 
animal,?*? is to be read in conjunction not only with what he writes in con- 
nection with the union of villages forming a State given above, but also 
together with the later statement that "the state is by nature clearly prior 
to the family and to the individual, since the whole is of necessity prior to 
the part ; for example, if the whole body be destroyed, there will be no 
foot or hand; except in an equivocal sense, as we might speak of a stone 
hand ; for when destroyed the hand will be no better”.2°* 


2. ARISTOTLE ON THE ORIGIN OF THE STATE 


Aristotle is not quite intelligible in his discussion of the origin of the State 


as given above.""* If the State originated as a union of villages, it is clear 
that it could not have been prior to the family, for we cannot think of 
villages existing without families and individuals. Further, if the State 
were prior to the family and the individual, all the attributes of the State, 


including those of law, should also be prior to the individual and the 
h irrational as it is unhistorical. We cannot 


family which, however, is as muc xt 
likewise think of law existing for abstract purposes unrelated to the needs 
them. Laws in that case would 


and motives of individuals, and prior to à n ; 
have already been made by the time the family had came info existence. 
Even when applied to the Greek City States and Macedonia, Aristotle's 
theory is historically untenable. The origin of the State is to be ultimately 
traced to the existence of man and to his first subjection to some sort of 


: F. ERE : 
authority exercised over him by other individuals." i 
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3. KAUTILYA ON THE ORIGIN OF THE STATE 


Neither the inconsistency about the existence of the State and of the 
individual nor the unhistoricity of the origin of the former prior to that of 
the latter is seen in Kautilya. He could have, like Aristotle, indulged in 
speculation about the origin of the State but like a true practical statesman, 
he took the existence of the State as a fait accompli. The reason for this 
was obvious. He was concerned with the State that had existed before his 
royal patron, Candragupta Maurya, had wrested it from the Nandas. He 
was not interested with the question as to how the State, which had come 
into the possession of Candragupta Maurya, had been brought into existence 
but with the more urgent problem of how to make it a mighty and vigorous 
State that could withstand both internal and external dangers. These two 
dangers we have already mentioned above. Kautilya dwells at length on 
the internal danger which sometimes becomes the main theme of some of 
his chapters. For instance, Book V, Chapter I, entitled the Awards of 
Punishments begins thus: “Measures necessary to remove the thorns of 
public peace, both in fortified cities and country parts, have been dealt with. 
We shall now proceed to treat of measures to suppress treason against the 
king and his kingdom."** At the end of the next chapter dealing with 
the replenishment of the treasury, he reiterates the same paramount pro- 
blem, viz., that measures such as above (narrated by him) shall be taken 
only against the seditious and the wicked, and never against others (evam 
dusyesu-adharmikesu-ca varteta na-etaresu).*°’ ‘These considerations should 
enable us to appreciate the altogether different viewpoint of Kautilya, whose 
failure to discuss the problem of the origin of the State thus becomes intel- 
ligible. Unlike him Aristotle, who had left the patronage of the Macedonian 
court, had to find a new haven and to justify the same. Filled as Aristotle 
was with the experience of many Greck City States, he could naturally 
think of the origin of the State in a manner which wa: 
case of Kautilya. At best the Mauryan Prime Minister could trace the 


origin of the Mauryan State to the misdeeds of the Nandas. And there he 
left it without further comment. 


s impossible in the 


D. EVOLUTION OF THE STATE 


With the above vital difference between the antecedents and environment 
of Kautilya and Aristotle, and between their views on the origin of the 
State, it is easy for us to examine now their views on the evolution of the 
State. The Indian thinker has nothing to say about this problem, although 
he dwells in detail on some of the matters on which Aristotle has written 
in connection with the origin of the State, viz, the ultimate relationship 
between the husband and wife, father and child, master and slave, and the 
ruler and the ruled, as being responsible for the source of authority which 
came to be exercised by the State,’ and about the States's being formed 
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out of a union of several villages, which we have mentioned above."* 
Kautilya also describes in detail the formation of villages ; indeed, his des- 
cription of this topic is almost perfect in its exposition, dealing as it does 
with almost all the aspects of village and town life^^ But there is no 
reference to the origin or evolution of the State; all that Kautilya does 
isto impose upon the villages and the towns the authority of the 
monarch.' Once again we see that, as between Aristotle and Kautilya, it 
was a difference between an idealist, who was seeking the realization of a 
perfect State, and a realist, whose sole concern was to preserve what had 
been realized. 


E REQUISITES OF AN IDEAL STATE 


This problem has a double aspect—one which refers to the requisites of an 
ideal State as pictured by Aristotle but not by Kautilya; and the other 
referring to the elements of the State about which both the great thinkers 
have left some account behind them. An ideal State, according to Aristotle, 
would require a defensible position, a small-sized naval force, and an 
intelligent and courageous body of citizens, which did not include mechanics 
and artisans. It was also to include slaves and the Perioeci, who were to 
till the soil, and to have common meals; land divided into State and 
private land ; its capital situated near but not upon the Sea ; a good water 
supply; a healthy environment with proper walls and fortifications ; 
houses and streets well laid-out in a manner to combine beauty with 
security ; an acropolis where the temples were to be situated ; and govern- 
ment buildings, freemen's agora, and tradesmen's agora.??* 


] IN KAUTILYA 


The whole concept of Aristotle as given in the above passage was that 
of a City State. It only affords a sharp contrast to that of Kautilya, who 
was concerned with an imperial State. But all the same, Kautilya gives 
us valuable and full details about the lay-out of a city, particularly the 
capital city inside the fortress. In other words, he describes the imperial 
capital of a growing Empire. Inside the fort the land was to be demarcated 
roads from the west to the east, and three from 

The fortress was to have twelve gates provided 
with land, water, and secret passages. Chariot roads, royal roads, and 
those leading to the dronamukha, sthaniya, country parts, and pasture 
grounds were to be each four dandas (or twenty-four feet) in width ; while 
roads leading to sayoniya (?), military outposts, (vyiha), burial or cremation 
grounds, and villages were to be eight dandas in width. Those leading to 
gardens, groves, and forests shall be four dandas in width ; those leading 
to elephant forests, two dandas in width. Roads for chariots shall be five 
aratnis (or seven-and-a-half feet); those for cattle, four aratnis; and those 
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for quadrupeds and for men, two aratnis. Royal buildings were to be 
constructed on strong grounds. The king’s palace was to be constructed 
in the midst of the houses of the people of all the four castes, and to the 
north from the centre of the ground inside the fort, facing either the north 
or the east. The residences of royal teachers, ministers, and priests, sacrificial 
places, and water reservoirs were all to be located east by north of the palace ; 
while east by south were to be located the royal kitchen, the elephant stables, 
and the store house. Kautilya explicitly mentions that there shall be a 
water well for every ten houses; that hospitals were to be constructed to 
the north by west ; and that the city should be endowed with quite a number 
of buildings, offices, and manufacturies which are too detailed to be narrated 
here? It is evident from the minute care bestowed by Kautilya on the 
construction of the capital city that he was as careful as Aristotle in pro- 
viding it not only with all the amenities and advantages which were neces- 
sary to make it both self-sufficient and progressive but also with the benefits 
of security and protection without which its existence would have proved 
futile. The duties of the Superintendent of the Capital City (nagaraka), 
which he describes in detail in a later context,?'* are by themselves enouga 


to demonstrate the magnitude of the capital as well as of the problems 
connected with its administration. 


2. IN ARISTOTLE 


Aristotle's description of the elements of the State is less exhaustive than 
Lo of Kautilya but it contains significant principles which are missing in 

e Arthasastra. It has been seen above that, while picturing the condition 
of an ideal City State, Aristotle had laid down certain conditions relating 
to the territory, position, and population of the State.?5 In this connec- 
tion, his observation on the citizens is important. Since we shall 
discuss this particular aspect of the State presently, we may merely 
observe that in this regard he lays stress on an aspect of the State which 
is not dealt with by Kautilya. Apart from the elements of a perfect State 
which he had in mind, Aristotle also describes the many parts of the 
State, obviously as the result of his close study of the different forms of 
governments in Greece. It is in this connection that he writes that the 
different parts of the State are like the different organs of an animal; and 
he enumerates the many elements of the State thus: the food producing 
class called the husbandmen ; the class of mechanics who practise arts and 
without whom a city cannot exist, since some of these arts are absolute 
necessaries, while others merely contribute to the luxury or grace of life ; 
the class of traders who are engaged in buying and selling ; the fourth class 
made up of serfs and labourers; and the fifth class, of warriors who are 


"as necessary as any of the others, if a country is not to be the slave of 
another’’.?16 
) 
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3. CRITICISM OF ARISTOTLE 


Before we see what was Kautilya’s concept of the elements of the State, it 
His worth while noting one or two observations of Aristotle in regard to the 
elements of the State. While analysing the causes of revolutions, he says 

"that as a body is made up of many members, every member ought to grow 
T im proportion in order to preserve the symmetry of the body, as otherwise 
it would lose it. He illustrates this by giving the example of an abnormal 

growth of a foot of four cubits in a body the other parts of which are only 
two spans." Leaving aside the bearing of this point on the cause of revolu- 
tion, it is clear that Aristotle had enunciated here an important principle 
relating to the proportional and symmetrical growth of all the elements 
of the State which we do not come across with in Kautilya. The importance 
of the many parts or elements of the State is also indicated by Aristotle in 
another context where he says that if a constitution is to be permanent, 
all the parts of the State must wish that it should exist and be main- 
tained.*'* 


b. n 
E 
L 

q F. ELEMENTS OF THE STATE 


] IN KAUTILYA 


 Kautilya analysed the elements of the State from an altogether different 
standpoint. Although we shall have to revert to this topic at greater length 
below under Part Five, yet for the sake of the completeness of this part of 

the subject, we may briefly allude to Kautilya's description of the elements 

of the State. We have seen above that he was concerned primarily with 

ý the monarchical State which was to reach the magnitude of a great empire. 
According to him, there were eight elements of the State—the king, the 
minister, the country, the fort, the treasury, the army, the friend, and the 
enemy.?° He does not analyse the interdependence of the various elements 

of the State in the manner of Aristotle. But he was, as we shall see later 

— On, fully aware of the principles of interdependence which he expressed 
thus: “Sovereignty (rajatva) (which to him was the equivalent of the State) 

: is possible only with assistance. A single wheel can never move”??? It is true 
that Kautilya refers here to the necessity of the king’s consulting ministers 

on important matters?! Since he lived in an entirely different political 
environment, Kautilya was more concerned with the calamities confronting 

the elements of the State than with the question of their interdependence. 
It is this which explains why he devotes one whole chapter on ‘the Aggre- 
gate of Calamities facing the Elements of Sovereignty. How important 

was the necessity of protecting all the elements of the State in the same 
efficient manner lest one should destroy the other is evident from the con- 
cluding sentences of the same chapter, which run as follows: : 


26 
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When any two elements of sovereignty are equally under troubles, they 
should be distinguished in respect of their progressive or declining 
tendency, provided that the good condition of the rest of the elements 
needs no description. When the calamities of a single element tend to 
destroy the rest of the elements, those calamities, whether they be of the 
fundamental or any other element, are verily serious.?** 


2. CRITICISM OF KAUTILYA 


Kautilya’s seven elements, which we shall have to discuss again in the 
following pages, were reduced by him to two major ones—the king and the 
territory, since the minister and the army formed only a part of the king ; 
the country, the fort, and even the treasury constituting essentially the 
various aspects of the territory without which none of them could be 
evolved ; while the friend and the enemy were really extraneous elements 
with which the State was only indirectly concerned. It is this which perhaps 
makes Kautilya dwell at some length on the king and the territory in his 
chapter on the Elements of Sovereignty, in which he admits at the end: 
"Excepting the enemy, these seven elements, possessed of their excellent 
characteristics are said to be the limb-like elements of sovereignty" 
(arivarjah prakritayah sapaitah svagunodayah uktah, pratyanga-bhiilah 
tahprakrita rajasampadah)2** In the last part of the above statement, 
Kautilya would compare the State to an organism in the manner of 
Aristotle. But he is not in favour of reducing the elements of the State to 
three which modern writers are inclined to fix as the elements of the 
State.*** Neither was Kautilya inclined to dwell on the importance of 
one of the elements—the citizens—as making up an essential part of the 
population, on whose character, as Aristotle unequivocally maintained, 
depended the nature and the form of government. Since we shall have 


to discuss this question of the citizens in a later context, we may leave 
it at this stage. 


G. FORMS OF THE STATE 
l SIMILARITY BETWEEN ARISTOTLE AND KAUTILYA 


Keeping in mind the fundamental difference in the antecedents, environ- 
ment, and outlook of the two great political thinkers of Greece and India, 
let us now try to see how far their ideals of the forms of government were 
similar. Aristotle, as is well-known, has many observations to make on the 
forms of government which were those in which one, or the few, or the many 
governed with an eye to the common interest. But when the one, or the 
few, or the many governed with a view to private interests, they became 
perversions of the governments by the one, the few, or the many. In other 
wors, governments were either monarchies, aristocracies, or constitution 
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or polity which when perverted became tyrannies, oligarchies, and demo- 
cracies respectively. We do not find these normal and abnormal forms 
of government in the Arthasastra. On the ancient Indian political horizon, 
as has been shown in these pages, we certainly come across monarchies, 
tyrannies, aristocracies, and republics. Kautilya does mention the corpora- 
tions of the Lichchhavikas, Vrijika, Mallaka, Madraka, Kukura, Kuru, 
Páícila, and others that lived by the title of raja? But beyond these 
names and others mentioned by the Greek writers, who had accompanied 
Alexander the Great in the latter’s compaigns, we have no details either 
in Kautilya's Arthasastra or in any other work which could enlighten us on 
nature of the republics or on their classifications or on their perverted 
orms,??7 


9. ARISTOTLE ON MONARCHIES 


Here in India that form of government which Aristotle did not favour 
but under which he had served for some time, and which nevertheless he 
mentions in some detail, was the normal form of government. This was 
the monarchical form of government. Aristotle mentions five kinds of 
kingship giving, wherever possible, examples. These were the monarchy 
according to law, as in Lacedaemonia; the monarchy "not uncommon 
among the barbarians, which nearly resembles tyranny”, and which was 
legal and hereditary ; the third form of monarchy which existed in ancient 
Hellas, which was called Aesymnetia or dictatorship, which Aristotle styled 
“elective tyranny”, and “which, like the barbarian monarchy, is legal”, 
but which differed from it in being not hereditary ; the fourth form of 
monarchy which was limited to a term of years ; and the last one which was 
limited until certain duties were performed.** Aristotle’s contempt for the 
Asiatics, amongst whom he must have included the Indians, is seen when 
he describes the second type of monarchy which he calls legal and hereditary. 
His explanation for its existence is, we may be permitted to repeat, that 
the “barbarians, being more servile in character than the Hellenes, and 
Asiatics, than Europeans, do not rebel against a despotic government" ^^ 


3, ARISTOTLE:RS [US LERGATIONOUBS KINGSHIP 


Before we comment on Aristotle's observations on the different types of 
monarchies, particularly those which obtained in the land of the so-called 
barbarians, that is, the Asiatics, as he calls them, we may note, how he 
justifies kingship. With all his admiration for the rule of the many, and 
his inborn hatred of the Asiatics, Aristotle gave expression to views on 
royalty which one would expect of an Asiatic political theorist. Com- 
menting on royalty, he writes that “we admit (it) to be one of the true 
forms of government"??? While describing the rule of the father over his 
children which he calls royal, he writes that “a king is the natural superior 
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of his subjects, but he should be of the same kin or kind with them”.’* 
Obviously when Aristotle wrote these lines, he remembered with some 


gratitude his erstwhile royal patrons, the Macedonian monarchs, father | 


and son, who, as is well-known, certainly considered themselves as superior 
to their own subjects. 


4. ARISTOTLE COMES VERY NEAR THE ASIATIC 
CONCEPT OF KINGSHIP 


It is not so much in the above as in the following estimate of kingship that 


Aristotle, inspite of his aversion to the Asiatic concept of kingship, came ~ 


very near it. Virtues, according to him, were not the same in or for all. 
“Hence the ruler ought to have moral virtue in perfection, for his duty is 
entirely that of a master artificer, and the master artificer is reason ; the 
subjects, on the other hand, require only that measure of virtue which 
is proper to each of them.”?%? ; 


Brushing aside the temptation to compare the estimate of the king as 


given by Aristotle in the above citation with that given by Manu on the | 


same point,7? we may restrict ourselves to Kautilya’s view on the same. 
According to Kautilya, the king when very young was to undergo severe. 
discipline ; then, observe celibacy till he was sixteen; then, observe the 


ceremony of tonsure (godana), and marry ; and, then, “in view of maintain- | 


ing efficient discipline, he shall ever and invariably keep company with aged 
professors of sciences, in whom alone discipline has firm root" (asya nityas-ca 
vidyavriddha-samyugo ^ vinaya-vriddhyartham lat-mülatvat-vinayasya.)* 
Kautilya devotes an entire chapter styled Restraint of the Organs of the 
Senses (indriya-jayah) on the manner in which the young king was to be 
virtuous ; and after giving the examples of eleven rulers who were vicious, 
and of two, who were virtuous, drives home the significant lesson that the 
young king should be virtuous in conduct.” In the next chapter on the 


Life of a Saintly King, Kautilya further dwells on the necessity of the king's 


leading a virtuous life.2** Kautilya does not explicitly say in the above 


contexts, after the fashion of Aristotle, that the master artificer in the king - 


a reason ; but it is evident from the many qualifications, restraints, and 

which he imposed on the king that the latter could not possess, 
observe, or fulfil them without possessing the first requisite of an adminis- 
trator—Reason. 


5. CRITICISM OF ARISTOTLE'S DESCRIPTION OF 
MONARCHIES 


When Aristotle enumerated the five kinds of monarchies described above, 


and when he condemned the Asiatics, he was probably aware of only those — 


types of monarchy which had prevailed in Persia, Egypt, and the neigh- 
bouring countries, but not those which had existed in India, where the 
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dharmasüstras and the nitisastras guided the actions and thought of the 
monarchs. His elucidation of the different kinds of monarchies, and, in 
particular, of the other forms of government, refers to one major aspect 
of the problem ; while the restricted view of Kautilya may be said to refer 
to an aspect which is missing in Aristotle. That is, if we take the world 
of the fourth and third centuries B.c. as a whole, while Aristotle's classifica- 
tion helps us to understand all about the different forms of the State as 
they prevailed in Greece and Macedonia, Kautilya’s account enables us to 
know about the form of the State concerning which Aristotle is silent. 
That is the imperial State about which we find no trace in Aristotle beyond 
the statement that empires, which he equated with despotic governments, 
were unnecessary to the happiness of men. This is rather strange, 
especially when we realize that, as stated above, Aristotle had lived at 
the court of Philip of Macedon, and, then, for some time at that of 
Alexander the Great, which were undoubtedly the greatest imperial 
centres of the Western world. If we consider the totality of ancient 
political thought, Eastern and Western, in the fourth and third centuries 
B.c., we may say that Kautilya began where Aristotle ended, and completed 
the history of ancient governments by adding the description of the 
imperial State to that of the many forms which Aristotle has so admirably 
described. 


H. MACHINERY OF THE STATE: JUDICIAL 
AND EXECUTIVE 


]l. LAW AS A PART OF THE STATE 


A State of small size, limited in population, and with restricted problems 
like the one which Aristotle had in mind, cannot be expected to have an 
elaborate machinery which can be associated only with an imperial State 
described by Kautilya. It is not surprising, therefore, that the machinery 
of the State is more perfectly described by Kautilya than by Aristotle. Of 
the main subjects falling under the category of , the organization or 
machinery of the State, as that term is understood in the modern world, 
mention has already been made of the form of government in the previous 
section. It is idle to expect of the ancients, Eastern or Western, a know- 
ledge of some of the other topics falling under this head like, for instance, 
the theory of Separation Or Division of Powers, Electorate, Political 
Parties, and Public Opinion which in the modern times are an integral 
part of the organization of the State. We shall, however, have an occasion 
of discussing some aspects of the Electorate and Public Opinion while 


dealing with citizens and their relationship to the State in a later context 


in this work. Here we may be content with two important parts of the 
d the law-interpreting 


governmental machinery—the law-executing an : X ERIS 
bodies. 'That is, we shall restrict ourselves to the executive and judicial 
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sides of the State as described in the works of Aristotle and Kautilya. As 
regards the law-making body, or the legislature, while we have many 
details in Aristotle, we have little information about it in Kautilya since 
law flowed from the dharmasastras except when it was made by the 
monarch. 


2. ARISTOTLE ON LAW 
(a) Nature of Law 


To Aristotle law was the rule of God.?* In the same context he states 
that law is reason unaffected by desire?" Law derives its force from 
habit. It must be supported by force in the ruler.” Aristotle enthroned 
law on the seat of power when he stated: “The law ought to be supreme 
over all, and the magistracies and the government should judge only of 
particulars." The ethical side of law is given by him when he writes 
that virtue must be the serious care of a State that truly deserves the 
name; and that law is only a convention, a surety to one another of 
justice.’ "The duty of the legislator is to make good men, and to sce 
how this could be accomplished, and what is the end of a perfect life.?** 


d (b) Characteristics of Law 


A few more characteristics of the law as delineated by Aristotle may be 
given, before we pass on to the question of the executive and the judiciary, 
and to the concept of the three powers of government as given by Kautilya. 
A peculiarity in the concept of law of Aristotle is that he considers law 
as a mean.“ Another important idea in the legal system of Aristotle 
is: "Even when laws have been written down, they ought not always to 
remain unaltered."^* Further, Aristotle maintains that the rule of the 


law is preferable to that of any individual, and that kings are only 


guardians and ministers of law2*7 Moreover, he affirms that laws exist 
only for equals. 


} “Hence we see that legislation is necessarily concerned 
only with those who are equal in birth and in power; and that for men 
of pre-eminent virtue there is no law—they are themselves as a law.”24* 


3. ARISTOTLE AND KAUTILYA ON LAW 


3 (a) Limitation of Comparison 

Excepting the view that the rule of law is preferable to that of any indi- 
vidual which, in terms of Indian thought, may be equated to some extent 
with the idea of dharma’s being superior to the rule of a king, it is difficult 
to find exact parallels to the above characteristics of law as given by 
Aristotle in the work of Kautilya. In the latter's opinion, as narrated 
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elsewhere in these pages, Sacred law or dharma was one of four legs of law. 
Dharma is eternal truth holding sway over the world. The second leg 
of law was vyavahüra which may be interpreted to mean usage, rather than 
evidence, as was done by Dr. Shama Shastry.*** 


(b) Both Compared 
(i) Habit and Usage 


If to Aristotle law derived its force from habit, to Kautilya usage, or 
habitual practice, was so important that it was obligatory on the part of 
the State to maintain it. In fact, the partition of inheritance, for instance, 
was to be made in accordance with the customs prevalent in the country, 
caste, guild, or the village of the inheritors (desasya jatya sanghasya 
dharmo gramasya va'pi yah ucitah—tasya tenaiva dayadharmam prakal- 
payet).?°° 


(ii) Emphasis on Custom 


To both Aristotle and Kautilya custom was an integral part of law. 
The Greek thinker affirmed: “. . . customary laws have more weight, and 
relate to more important matters, than written laws, and a man may be 
a safer ruler than the written law, but not safer than the customary 
law.”25! About the inherent permanence of customary laws, he wrote 


that, even after the establishment of a revolution, “The laws which existed 
+252 Aristotle in the above statements laid 


previously continue in force". F 
more emphasis on custom than on written law. In this respect he slightly 


differed from Kautilya in the sense that the latter, while admitting, as we 
have seen above, that vyavahara of usage was one of the four legs of law, 
also maintained that in case of disagreement between Sacred law (dharma) 
and vyavahüra or usage, the former prevailed.^*? But this difference 
between the two thinkers may be reconciled when we note that, according 
to the Indian concept of law as enunciated by Manu, and as remarked 
elsewhere, usage formed a part of dharma itself ; and that, therefore, it 
played a vital part in the assertion of law. Kautilya fully recognized the 
importance of usage even in minor matters like disputes of village 
boundaries. | While dealing with the question of the settlement of 


boundaries of villages, he enjoined that neighbours or elders of five or ten 


. s i 254 
villages should investigate the case of evidence, and decide iibe issue, 
evidently according to the custom of the localities. 


(iii) Stress on Reason 


In another respect Kautilya’s idea comes very near the concept of 
Aristotle, when the former says that whenever Sacred law is in conflict 
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with rational law (i.e. dharmanyaya or edicts of kings), “then reason shall 
be held authoritative’*** The importance which Kautilya gives to 
reason in this context may be studied along with the emphasis which be 
laid on Gnviksaki which we have already cited in the earlier pages of this 
work. While both Aristotle and Kautilya, therefore, are comparable in 
regard to the stress which they laid on reason, the Indian thinker apparently 
deviated from the Greek theorist when he stated that the king was the 
fountain of justice.*** This, however, is to be understood not in the sense 
of the king's being superior to dharma, which neither Kautilya nor any 
other ancient Indian theorist was prepared to admit, but in the sense of 
the king's fulfilling his fundamental duty of upholding the dharma of 
the land. We infer this from the whole passage which runs thus: 


In virtue of his power to uphold the observance of the respective duties 
of the four castes and of the four divisions of religious life, and in virtue 
of his power to guard against the violation of the dharmas, the king 
is the fountain of justice (caturvarnasramasyayam lokasya-acara-raksanat 
nasyatam sarvadharmanam raja dharmapravartakah).?5* 


The Aristotlean idea that the end of law was to produce a good man is 
missing in Kautilya, who was concerned, as will be pointed out later on, 
with happiness and not with a perfect life. 


4. THE JUDICIARY 
(a) Aristotle on Theories of Justice 


The next power in the State is justice concerning which we have valuable 
details both in Aristotle and Kautilya. The Greek political thinker's 
inherently analytical mind is seen in the manner in which he discusses 
the theories of justice. In an illuminating passage dealing with virtue, 
power, and justice, he writes thus: 


Virtue, when furnished with means, may be deemed to have the 
greatest. power of doing violence: and as superior power is only 
found where there is superior excellence of some kind, power is thought 


to imply virtue. But does it likewise imply justice—that is the 
question. 


And in answer to this question, he states that some assert that justice is 
benevolence ; that others say that it is nothing more than the rule of a 
superior ; that if these two views are considered as antagonistic and exclu- 
sive (ie. if the notion that justice is benevolence excludes the idea of 
the just rule of a superior), the alternative (viz, that no one should rule 
over others) has no force or plausibility, because it implies that not even 


— 


—À 
* 


N 
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the superior in virtue ought to rule, or be master. Some others, Aristotle 
continues, consider law and custom as some sort of justice, and justify 
slavery in war. This is an untenable position because it cannot be 
maintained that a man can be a slave when he is unworthy to be a 
slave. Aristotle would not grant this in the case of the barbarians for 
he believed that, as in the case of nobility, slavery was absolute and 
relative.*5* 

Before we proceed to examine further Aristotle's views on justice, it 
may be observed that the Westerners, whose ideas of justice he had 
summarized in the passage, did mot possess amy concept of justice which 
approached the Indian concept of dharma. This fact may be borne in 
mind throughout our study of ancient Indian political thought and insti- 
tutions, since the Indian concept of dharma played a vital róle in the 
shaping of both the political thought and institutions of the ancient 
Indians. 


(b) Aristotle's Idea of Justice 


To continue with Aristotles views on justice as given in the above 
passage, we may note that, while he discussed the different theories, he 
did not define justice in that context. We have to search elsewhere in 
the Politics for his theory of justice. In one place he writes that justice 
was peculiar to man inasmuch as “it is characteristic of man that he alone 
has any sense of good and evil, of just and unjust". Aristotle then 


affirms that justice is the bond of union between men in a State" This, 


too, being inadequate, we have to seek elsewhere in the work of Aristotle 
discusses the conflicting 


for a clearer concept of justice. Once again he : 
views of justice ; and with that penetrating acumen so characteristic of 


him, he rejects illogical or unsatisfactory notions, and arrives at an 
admirable solution thus: 


ind, but their conceptions are 


All men cling to justice of some ki ptions a 
hole idea. Some consider justice 


imperfect and they do not express the w ; 
to be equality, not for all, but only for equals ; others, look upon it 


as inequality ; but the more sensible view is that justice implies a rela- 
tion to persons as well as to things, and a just distribution embraces 


alike persons and things.’** 


which is of especial interest to us in our compara- 
tive study, is given by Aristotle in a still later context where he states 
the relation between all sciences and justice thus: “In all sciences and 
arts the end is good, and especially and above all in the highest of all— 
that is, the political science of which the good is justice, in other words, 


the common interest."?** x 


A definition of justice, 


27 
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(c) Aristotle and Kautilya : Identity of Views in regard to Justice 
(i) Justice is the End of Political Science 


In the above passage we have an admirable identity of views in Aristotle 
and Kautilya. The latter, it must be admitted, does not discuss the views 
on justice, because, as must have been evident to the reader from the 
previous pages of this work, the concept of justice (dharma), like the other 
fundamental concepts, had already been formulated centuries before the 
times of Kautilya. A change in the concept of justice in ancient India 
was unthinkable, although an enlargement in the scope of law was 
permissible. This explains why we have no conflicting views on justice 
like those mentioned by Aristotle. But in regard to the end of all 
sciences, the importance of Political Science, the end of Political Science, 
and the ultimate ends of the State, there was complete agreement between 
Aristotle and Kautilya. As regards the end of all sciences, the Indian 
thinker first enumerates the essential sciences. As mentioned earlier, 
they were only four—Anvisaki, the triple Vedas (Trayi) varta (agricul- 
ture, cattle-breeding, and trade), and dandaniti. This view of Kautilya 
ran counter to that of Manu, who maintained that they were only three 
—the triple Vedas, vartà and dandaniti; to that of Brihaspati, who 
affirmed that they were only two—varta and dandaniti ; and to that of the 
School of Usanas which declared that there was only one science—the 
science of governmment, all other sciences having their origin and end in 
it. While affirming his own view that “four and only four are the 
sciences", Kautilya stated that "it is from these sciences that all that con- 
cerns righteousness and wealth is learnt" (tabhih dharmarthau yat-vidyat- 
vidyanam vidyatvam.) In the last sentence, Kautilya not only gives the 
identical end of all sciences which Aristotle expressed by the term “the 
good”, as connoted by the term dharma or righteousness, but gives an 
additional end, artha or wealth, which is missing in Aristotle. 

As regards the importance of the science of government, it must have 
been evident to the reader from the elucidation of this point earlier in 
these pages, while describing the theory of Punishment, that Kautilya 
explicitly States that “that sceptre on which the well-being and progress 
of the sciences of Anviksaki, the triple Vedas, and Varta depend is known 
as Danda (punishment). That which treats of Danda is the law of punish- 
ment or the science of government” (Dandaniti). On the importance of 
the science of government, he continues thus: "It is a means to make 
acquisitions, to keep them secure, to improve them, and to distribute among 
the deserved the profits of improvement. It is on this science of government 


that the course of the progress of the world depends."** Kautilya thus 


confirms the opinion of Aristotle in regard to the supreme importance of 


the Science of Politics. He likewise endorses the view of Aristotle about 
the àim which Political Science should place before itself. It was the 
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common good of all the people. We shall revert to this detail below when 
we shall describe the comparative views of the Greek and the Indian politi- 
cal thinkers. on the functions and ends of the State. 


(ii) Importance of Justice and Punishments 


On another detail, too, there is an identity of views between those of 
Aristotle and Kautilya. The former writes that “judicial decisions are use- 
less if they have no effect ; and if society cannot exist without them, neither 
can it exist without the execution of them”. The same principle is 
expressed in a later context, while illustrating his statement that the realiza- 
tion of happiness by the perfect exercise of virtue is not conditional but 
absolute, thus: “Take the case of just actions; just punishments and 
chastisements do indeed spring from a good principle, but they are good 
only because we cannot do without them.’2** Aristotle, therefore, subscribed 
to the view that society cannot exist without judicial decisions and punish- 
ments. In other words, he admitted that for the ultimate realization of the 
ends of the State and the progress of the world, punishment was perfectly 
necessary. 

Kautilya’s view on the same problem, viz, that punishment was indis- 
pensable for the proper realization of the ends of the State, is given in 
connection with the discussion of the view of his unnamed teacher that 
“whoever is desirous of the progress of the world shall ever hold the sceptre 
raised (udyata danda). Never can there be a better instrument than the 
sceptre to bring people under control.” The teacher of Kautilya obviously 
held the view that severe punishment was the panacea for all human ills, 
suggesting thereby that it should be used on all occasions. Kautilya rejects 
this extreme view of his teacher, and says: 


No, for whoever imposes severe punishment becomes repulsive to the 
people ; while he who awards mild punishment becomes contemptible. 
But whoever imposes punishment as deserved becomes respectable. For 
punishment (danda), when awarded with due consideration makes the 
people devoted to righteousness, ie. dharma, or, as Aristotle would term 
it, the good) and to works productive of wealth and enjoyment ; while 
punishment, when ill-awarded under the influence of greed and anger, 
or owing to ignorance, excites fury even among hermits and ascetics 
dwelling in forests, not to speak of householders. 


ludes by referring to the famous*law of the 
fishes (matsyanyaya) and to the general need of protecting the weak against 
the strong with the help of punishment, which we have described in an 
earlier context in this work, while dealing with the justification of the 
State; When Kautilya writes that neither severe nor mild but deserving 
punishment is to be given, he perhaps approaches nearest the dictifm of 


It is then that Kautilya conc 
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Aristotle, which we have cited already, viz., that “in seeking justice men 
seek for the mean or neutral, and the law is the mean".?** 


(d) Composition and Appointment of the Judiciary 
(i) In Aristotle 


The composition of and appointment to the judiciary in the writings of 
both the great thinkers may now be examined. Aristotle analyses the 
problem of the judiciary under three heads: firstly, the persons from whom 
the judges were to be recruited ; secondly, the matters with which they were 
concerned ; and, thirdly, the manner of appointment. He starts the discus- 
sion by enumerating eight kinds of law courts—the court of audit or 
scrutiny ; that of cognizance of ordinary offences against the State; that 
which was concerned with treason against government ; that which deter- 
mined disputes respecting penalties, whether raised by magistrates or by 
private persons ; that which decided the more important civil cases; and 
that which tried homicide of four types—pre-meditated, unpremeditated, 
cases in which the guilt was confessed by justice disputed, and murderers 
who had fled from justice but who were tried on return to their native 
land. The seventh court was meant for strangers of two kinds—those 
foreigners who disputed with one another, and those who disputed with 
the citizens. And the eighth court was meant for small suits from about 
the sum of a drachma up to five drachmae or a little more, which had to be 
decided but without many judges.?*? 

Turning to the first question as to the persons from whom the judges 
were to be appointed, Aristotle maintained that all the citizens could be 
judges in which case they were to be appointed to the various courts by 
vote or by lot, or sometimes by lot and sometimes by vote, or when a 
certain class of cases were tried, the judges who decided them, could be 
appointed, some by lot and some by vote. These were the five methods 
of appointing judges from the whole people. Even when they were elected 
from a part only, there were likewise four methods: they might be 
appointed from some by vote and judge in all causes; or they may be 
appointed from some by lot and judge in all cases ; or they may be elected 
in some cases by vote, and in some by lot; or sometimes, even when 
judging the same cases, some courts may be composed of members, some 
appointed by vote and some by lot." In reality, Aristotle's methods of 
appointment of judges could be reduced to two—appointments by lot and 
by vote, al} the other methods being their modifications. 

Aristotle's provisions for safeguarding impartiality among the judges, 
and for preventing the judiciary from being turned into a monopoly may 
now be noted. According to him, the judges were not to communicate 
with one another in a court of law?" He rightly maintained that judges 
should not hold office for life, “for the mind grows old as well as the 
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body"; He would make provision for an equal distribution of opinion 
among them.*7* And he would distinguish the judges who inflicted punish- 
ment from those who carried out executions."'* 


(ii) The Judiciary in Aristotle and in Kautilya Compared and Contrasted 


Since we shall have to describe the Indian judiciary in some detail below 
under the head Elements of the State, it will suffice if we give here only 
some of the few points of comparison and the many points of contrast 
between the judiciary of Aristotle and that of Kautilya. We do not come 
across in the huge governmental machinery described by Kautilya any such 
method of the appointment of judges by lot or by vote as advocated by 
Aristotle. In the Kautilyan concept appointment by the State was the only 
method that was permissible. Likewise we do not come across in the 
Kautilyan State the eight types of courts described by Aristotle. Kautilya 
would classify courts under four categoris, as will be narrated below, all 
of them being State courts. Both the judicial machinery and procedure 
as described by Kautilya were very elaborate. The judges in Kautilya 
were never mere ordinary citizens: they could have belonged to the 
ordinary ranks of life but they were experts in the dharmasastras and the 
nitisastras. They could, of course, take the advice of ordinary citizens in 
certain circumstances. Kautilya like Aristotle was very careful about equity 
being maintained by the judiciary ; but unlike the Greek thinker imposed 
such a number of restrictions on the judges that must have made them 
extremely cautious in the discharge of their duties. "That they were to be 
strictly impartial is proved by the following injunction of Kautilya: "Judges 
shall thus settle disputes free from all kinds of circumvention, with mind 
unchanged in all moods or circumstances, pleasing and affable to all."*'* 
Even Aristotle could not have described the róle of the judges in a clearer 
manner than that given in the above statement. 


5, THE EXECUTIVE 
(a) In Aristotle 


(i) Executive in General 


The Executive in Aristotle and Kautilya may now be studied. The Greek 
political philosopher describes the executive in some detail. The distribu- 
tion of offices was, according to him, a part of Politics. Their number, their 
nature, and their duties are described first followed by a discussion of the 
right distribution of offices. Aristotle guards against the common belief 
that in a democracy all hold office. In a political community, no doubt, 
many officers are needed ; but not every one who is chosen by vote or by 
lot can be regarded as a ruler. That is, “they are to be called offiées to 
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which the duties are assigned of deliberating about certain measures and 
of judging and commanding, especially the last; for to command is the 
especial duty of a magistrate”.?7* 


(ii) Their Number 


Concerning their number, Aristotle admits that “in great States, it is 
possible, and indeed, necessary, that every officer should have a special 
function; where the citizens are numerous, many may hold office"."* 
Although he repeats the question relating to the number of magistrates, 
yet he does not come to any final decision in regard to this point. All that 
he says is that they vary between small and great States, and between the 
different types of constitutions.* This, of course, does not help us in 


ascertaining his views on the exact number of magistrates in a given State. 


(iii) Tenure of Office 


About their duration or tenure of office, Aristotle says that the magistrates 
may last for six months, sometimes for a lesser period, sometimes they may 
be annual, while in other cases, they may hold office for still longer 
periods."^ The same indecision is seen in regard to the question as to who 
appoints them. Sometimes all the citizens, or only some, appoint magis- 
uates. These latter are chosen out of all or out of some who are distin- 
guished either by property qualification, or by birth, or merit, or for some 
special reason, or when they had returned from exile and fought together 
with their countrymen against a common enemy. As in the case of judges, 
the executive officials were to be chosen either by lot or by vote orbya 
combination of these two methods which amounted to twelve in all:*" 
Incidentally it may be observed that most of the methods of selecting 
magistrates which Aristotle describes were prevalent in oligarchical consti- 


tutions, while one or two (by vote or by lot by all people) were common in 
democratic States.?*1 


(iv) Kinds of Executive 


The kinds of executive offices which Aristotle mentions are interesting. 
In oligarchical States there were magistrates who formed the Bule or 
council ; others whose duty was to prepare measures for the people so that 
the latter might not be diverted from their business; then, there was the 
magistracy that controlled the boys and women but not the wives of the 
oligarchs, for "the wives of the oligarchs are too fine to be controlled" ?*? 
Later on he elucidates the problem of the kinds of executive when he 
writes that "first among the necessary offices is that which has the care of 
the market" over which a magistrate was to be appointed in order to main- 
tain order. The second office was that of the magistrate who undertook 
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the supervision and embellishment of public and private buildings, the 
maintenance and repairs of houses and roads, the prevention of disputes 
about boundaries and other similar matters. This magistrate called the 
City Warden had various departments under him like those of walls, foun- 
tains, and harbours. The third category of magistrates was made up of 
Wardens of the Country or Inspectors of the Woods. They were concerned 
With similar questions like those mentioned above but outside the walls 
of the city and in the country. The fourth kind of magistrates was called 
Receivers or Treasurers, whose function was to receive taxes, and who had 
under them the revenue which they distributed among the various depart- 
ments. Then came the magistrates called the Recorders or the Sacred 
Recorders, or Presidents, who looked after all private contracts, decisions 
of courts, all public indictments, and all preliminary proceedings. They 
had under them, as in the case of the City Wardens, minor officers. Next 
came an office which had the most necessary and the most difficult duties to 
perform, viz., executing the punishments, exacting fines from those whose 
names were listed in public registers, and looking after prisoners. To this 
office much odium was attached with the result that “no one will undertake 
it unless great profits are to be made, and any one who does it is loth to 
execute the law”. But this office was necessary for, as related earlier, 
without it the judicial decisions could never be executed. It was not 
entrusted to one person but distributed among several officials taken from 
different courts. Next to them came the Guards of the City and those to 
whom military duties were allotted. These were subdivided according 
to the size of the State and its civil and military needs. Then came the 
magistrates entrusted with the work of examining and auditing accounts, 
called Scrutineers, Auditors, Accountants, and Controllers. Next came the 
magistrates who, especially in democratic States, were entrusted with the 
duty of presiding over the assembly, and of introducing and rectifying 
measures. Because of the three powers which they possessed, that of pre- 
siding over assemblies, that of introducing measures, and that of rectifying 
them, they were considered as magistrates of very great importance. In 
some States they were called the Probuli but in a democracy merely Coun- 
cillors. Then came the magistrates whose duties were to maintain religion, 
preserve and repair temples, and look after religious matters. In small 
States only one magistrate did all this work but in larger States, there were 
Superintendents of Sacrifices, Guardians of Shrines, and Treasurers of Sacred 
Revenues, Connected with them were the magistrates whose duty was to 
look after the performance of public sacrifices, excepting where by law 
the priests were to perform such sacrifices. Those magistrates were called 
sometimes Archons or kings, or Prytanes.*®° To this long list Aristotle adds 
in a following paragraph magistrates who were called the Guardians of 
Women, Guardians of Laws, Guardians of Children, Directors of Gymnastics, 
and Superintendents of Contests and other similar spectacles.?**, 
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(b) In Kautilya 
(i) Nature of the Government in Kautilya 


Since the conditions existing in India were quite different from those 
obtaining in Greece, it would be futile to expect in this country the exact 
nomenclature of the magistrates mentioned by Aristotle. Nevertheless we may 
venture to see how far the duties of the different magistrates of Aristotle could 
be made to agree with their counterparts as described in the Arthasastra of 
Kautilya. In that work we have a bewildering description of the many 
executive officials who were needed for the government of the large empire of 
Candragupta Maurya. Here in India there was no question of selecting 
the magistrates either by lot or by vote. All authority, of course, flowed 
from the monarch, who delegated powers to a number of larger officials 
under whom worked smaller officials. The whole governmental machinery 
appears to have been of a well-knit and graded bureaucratic type which 
owed its existence to the monarch. The magistrates were answerable not 
to the privileged body of citizens but to the monarch. If the rules laid 
down in the Arthasastra regarding the appointment and character of minis- 
ters and royal priests were rigorous and comprehensive,*** we may well 
assume that all other lower executive officials, who will be described below, 
must likewise have been subjected to a severe scrutiny as regards their 
character, antecedents, and ability before being selected for their respective 
appointments. This assumption is supported by the opening sentence of 
the chapter entitled Examination of the Conduct of Government Servants 
(upayukta pariksa), which runs thus: “Those who are possessed of minis- 
terial qualifications (which Kautilya has already described in detail in 
Book I, Chapter IX) shall, in accordance with their individual capacity, be 
appointed as superintendents of government departments. While engaged 
in work, they shall be daily examined ...."** When we realize the intricate 
technical nature of the duties many of them had to perform, we cannot 
help imagining that, unlike the executive heads described by Aristotle, 
who were selected from amongst the general body of citizens, those in 
India must have been restricted to the experts in the various professions 
and trades which were essential for the progressive working of the machi- 
nery of government. In other words, in ancient India it was not the 
whole body of citizens from whom the executive officials were selected but 
a limited number who fulfilled the requisite conditions of character, 
ability, training, and experience in their respective subjects. 


(ii) General Observations on Executive Departments by Kautilya 
Before we undertake a rapid survey of the chief executive offices in the 


Arthasastra, and compare them with those described in the Politics, it 
may be desirable to note certain general observations made by Kautilya 
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in regard to the various departments of government. He states that “the 
superintendents of all the departments shall carry on their respective works 
in company with accountants, writers, coin examiners, treasurers, and 
military officers”. Then again he writes: “Each department shall be 
officered by several temporary heads.""' In these two regulations we 
have, firstly, the principle of co-ordinated work amongst all departments ; 
and secondly, the principle of not overburdening the governmental 
machinery with permanent heads unrelated to the relative. needs of the 
various departments. 

The whole bureaucratic machinery, as stated earlier, had at its apex 
the monarch under whom were councillors of the rank of amütyas and 
ministers of the status of mantris. The prime minister was, of course, the 
pradhàna mantri. Yt would be both long and tedious to go into all the 
details of the administrative machinery of Kautilya?* "We may, there- 
fore, briefly describe the executive organization as given by him. 


(iii) The Executive in Kautilya Described 


While describing the departments of the State Records Keeper (aksa- 
patalah),2** and of Accounts, Kautilya states that “all departmental heads 
(mahamatrah) shall together narrate the whole of the actual accounts 
pertaining to each department” (pracárasamam mahamatrah—samagrah 
Sravayeyuh).2°° This makes it clear that each department was under a 
mahamatra, who may not be confounded with an amatya or a mantri,” 
although, in Book IV, Chapter I, entitled Removal of Thorns, he would 
assign the work of maintaining peace in the land to the amatyas, if com- 
missioners were not available.2*? The amatyas here were evidently in the 
over-all charge of the work of maintaining the peace of the country 
parts. 

Under the mahümütras, whom we may provisionally call Executive 
Heads of Departments, was the Collector-General (samahartri), who had 
various duties of a most important nature? The supreme importance 
of the office of the Collector-General may be seen in the general order 
given by Kautilya, thus: "Commissioners appointed by the Collector- 
General, shall first check (the proceedings of) superintendents and their 
subordinates" (samahartyi-pradestarah pirvam adhyaksanümadhyaksa- 
purusnüm: ca niyamanam kuryub)^** In an earlier context, he says that 
the “Collector-General shall thus energetically attend to the affairs of the 
kingdom".?5 The Commissioners (pradestarah), therefore, were subordi- 
nate to the Collector-General.??* Next to the Commissioner “came the 
Chief Superintendent (sarvadhikaranam)."* Below him came the Superin- 
tendent who was usually called adhyaksa, or sometimes adhikarah or 
adhikaramam.?** Below him came the Chief Officer (yukta) under whom 
came the officer (karanika) followed by the clerks (lekhaka or hürmika)^** 
The ministerial servants of officers were called. mantri-vaiyavrityakarah.?* 


28 
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To this list are to be added the informants (siicakah), who spied on the 
public and private work of officials.** 


(c) The Executive in Aristotle and Kautilya Compared 
(i) Appointment 


With this bare sketch of the executive structure as given in the Artha- 
Sastra, let us try to see how many of the officials mentioned by Aristotle 
had their counterparts in Kautilya's work, and how many altogether 
indigenous to the country. The reader must have already noticed that, 
unlike the executives in Aristotle, who were appointed either by vote or 
by lot, or by a combination of the two methods, those in India were 
appointed by the ruler. Here in India, therefore, all appointments were 
made by the supreme executive head, the ruler. This is proved by the 
statement of Kautilya who, while describing the daily duties of the 
monarch, relates that during the fourth-eighth part of the day, the latter 
was not only to receive the revenue in gold but also to attend to the 
appointment of the superintendents, who are styled here adhyaksah.*** 
From the many punishments described by Kautilya, it is clear that all 
executives were responsible only to the monarch.?** 


(ii) Council of Magistrates 


Aristotle begins with a reference to some of the oligarchical States in 
which there were magistrates who constituted the bule or probuli or 
council. These were perhaps identical with the mantriparisad described 
by Kautilya in Book I, Chapter XV under the heading Mantradhikarah 
or Business of the Council Meeting rather than with the 4matyas described 
in Chapter VIII of the same work. The reason is that in the former 
Chapter, Kautilya specifically refers to all kinds of administrative measures 
which were preceded by deliberations, and which were discussed in that 
Council.5^* 

There was no question of the members of the mantriparisad presiding 
over their assembly or introducing or ratifying measures, like their counter- 
parts in Aristotle, since here in India it was only a question of expound- 
ing the dharmasastras and the nitisastras with which the ministers were 
concerned. The deliberations of the Council of Aristotle were marked by 
a spirit of independence and initiative both of which are lacking in the 
mantriparisad of Kautilya. The king presided over the mantriparisad, and 
he asked the advice of the ministers, either individually or collectively. In 
other words, the Council in Kautilya was only a consultative body without 
powers of either initiating measures or ratifying them. At best the king 
could depute ministers to do important work, especially when he could 
not*himself attend to it, Thus says Kautilya: “As works do not happen 
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to be simultaneous, are various in form, and pertain to distant and different 
localities, the king shall, in view of being abreast of time and place, depute 
his ministers to carry them out. Such is the work of ministers."**^ 
Magistrates to enforce the Duties of the People. Aristotle mentions 
magistrates, also in aristocracies, whose duty was to prepare measures for 
the people so that the latter might not be diverted from their business. It 
is not clear from Aristotle's work as to what exactly was this function of 
the magistrates, and what was meant by the business of the people—whether 
it refers to their daily vocations, or professions, or religious duties. In the 
Arthasastra this all-embracing function of seeing that the people were con- 
fined to their respective duties belonged only to the king. Kautilya states 
thus in regard to this function: "This people (loka), consisting of the four 
castes and the four orders of religious life, when governed by the king with 
his sceptre, will keep to their respective paths, ever devotedly adhering to 
their respective duties and occupations” (catur-varnasramo loko rajna 
dandena palitah svadharma-karmabhirato vartate svesu vartmasu).2° 


(iii) Magistrates controlling Boys and Women 


Then there were the magistrates who controlled boys and women but not 
the wives of oligarchs. This office was suited to aristocracy. These magis- 
trates may have been similar to another category of magistrates whom 
Aristotle describes later as Guardians of Women and Children. Here again 
it cannot be made out whether the magistrates were in general charge of all 
women or only of the disabled, the forsaken, and the destitute. Kautilya 
is more explicit in this case. The duty of maintaining orphans, youths, 
and women was an exclusive function of the monarch himself. While 
delineating the various duties of the king, Kautilya writes thus: 


He (the king) shall, therefore, personally attend to the business of the 
gods, of heretics, of Brahmans Jearned in the Vedas, of cattle, of sacred 
places, of minors, the aged, the afflicted, and the helpless, and of women ; 
—all this in order (of enumeration), or according to the urgency of pres- 
sure of those works. . . . ^" 

In an earlier context he had stated that the orphans (asamandhinah) were 
to be necessarily fed by the State, and were to be put to the study of science, 
palmistry, sorcery, the duties of the various orders of religious life, leger- 
demain, or conjuring tricks, and the reading of omens and augury. Some 
of them were also to be trained as spies.°"” è 


(iv) Magistrates in charge of Markets 


Among the necessary magistracies first in the list of Aristotle came the 


magistrates of the market, whose duty was to inspect contracts and mantain 
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order. From the Indian point of view this magistracy was performing two 
incongruous duties—one, looking after the market itself, and the other, 
after what might be called civil contracts and the maintenance of order. 
But a market in the Greek sense was quite different to its counterpart in 
India, where only transactions in the purchase and sale of articles of food 
consumption, like grains, vegetables, etc., took place. Amongst the Greeks 
a market was the centre of public life ; and no place was liable to disorder 
so much as a market. Hence it is obvious that a magistrate had to main- 
tain order in a market. In the Arthasdstra market towns (panyapattana) 
were directly under the king's supervision.?"* The designation of the official 
placed over the markets cannot be made out. 


(v) Magistrates in charge of Public Buildings 


Next in importance came the magistracy that looked after the supervision, 
maintenance and embellishment of private and public buildings, roads, 
boundary disputes, and similar questions. They also looked after the (city) 
walls, fountains, and harbours. In the above category were miscellaneous 
duties which, being possible in small States like those dealt with by Aristotle, 
were impracticable in the imperial State of Kautilya. For instance, the 
maintenance of roads was the direct responsibility of the king. Kautilya 
states: “He (the king) shall not only clear roads of traffic from the mole- 
stations of courtiers (vallabha), of workmen (karmika, clerks?), of robbers, 
and of boundary guards, but also keep them from being destroyed by herds 
of cattle." Boundary disputes in India assumed larger proportions than 
those in Greece, and consequently are treated in a separate section entitled 
Sale of Buildings, Boundary Disputes, Determination of Boundaries, and 
Miscellaneous Hindrances by Kautilya in Book III, Chapter IX. It does 
not appear as if there was a special official to look after boundary disputes, 
since Kautilya says: “In all disputes regarding the boundaries between 
any two villages, neighbours or elders of five or ten (paficagrámi dasa- 
grami và) shall investigate the case on the evidence to be furnished from 
natural or artificial boundary marks." In the next sentence he affirms: 
"Elders among cultivators and herdsmen, or outsiders who have had the 
experience of former possession in the place, or one, or many persons (not) 
personally acquainted with the boundary marks under dispute, shall first 
describe the boundary marks, and, then, wearing the unusual dress (viparita- 
vesah), shall lead the people (to the place)." Guilty persons, or those mis- 
leading judges, were to be fined 1,000 panas.» 


(vi) Fountains, Harbours, and Naval Force 


Although Kautilya, as we shall see later on, mentions fountains in the 
imperial capital, yet the Greek idea of beautifying cities with fountains and 
with artistic works may be said to have been non-existent as a part of 
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governmental policy. We have to come to comparatively later ages in order 
to see this side of the city life in India. Aristotle mentions the duty of 
looking after harbours as coming within the sphere of the City Warden. 
But in Kautilya it did not form a part of the function of the Superintendent 
of the City whose duties we shall describe presently. The care of harbours 
in the state manual of Kautilya was the duty of the Superintendent of Ships, 
whose onerous and multifarious duties given in detail by him form a marked 
contrast to the regulations relating to the naval and maritime side of the 
city administration as described by Aristotle. In the concept of the latter, 
the State was to possess a naval force. This is evident from his statement 
that “there can be no doubt that the possession of a moderate naval force 
is advantageous to a city”. It was required for the needs of the citizens and 
also as a precaution against their neighbours “in certain cases". The 
number and magnitude of the naval force depended upon the character of 
the State, and particularly upon the part it played in contemporary 
politics)?! After saying so much Aristotle is silent about the interesting 
point whether any special magistracy was placed in charge of the naval 
affairs of the State. This is rather surprising when we note that the Greek 
City States, excepting in some cases, always devoted their most serious 
attention to this side of their public life. Aristotle’s silence on this vital 
point is inexplicable. 

Kautilya had, on the other hand, in his mind a land empire that was 
governed from a capital in the country. It had, no doubt, a seaboard 
and large navigable rivers. He describes the duties of the Superintendent 
of Ships in such detail that it is really surprising that he should have devoted 
such minute care to this side of State activity. The Superintendent of Ships 
(nàv-adhyaksa) had to examine the accounts relating to navigation not only 
in oceans (samudra samyana) and mouths of rivers, but also on lakes, natural 
and artificial, and rivers in the vicinity of sthaniya and other fortified cities. 
Villagers on seashore, or on the banks of rivers and on lakes, fishermen, 
merchants, passengers, arriving on board either the king's ships or on private 
vessels, those who went a-fishing in State boats in search of conch shells and 
pearls, ships that touched the harbours, pirate ships (himsrika), large and 
small boats, those who forded rivers (a great number of whom are men- 
tioned), foreign merchants, persons who abducted women and girls, and 
suspects of all kinds—these miscellaneous persons came within the purview 
of the Superintendent of Ships." We have in the above account an 
infinitely greater number of problems concerning naval and maritime 
matters than those mentioned in the Politics. a 


(vii) Wardens of the Country or Inspectors of Woods 


We may now come to the next magistracy in Aristotle called by him 
Wardens of the Country or Inspectors of Woods. Their duties are not 
described by Aristotle, who merely says that they were similar to those of 
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the City Wardens. But this is not intelligible since the country sides can 
hardly be said to have had the problems of maintaining public buildings, 
boundary disputes, walls, fountains, and harbours associated with the City 
Wardens. At any rate we may find the counterparts of the Wardens of the 
Country of Aristotle in two types of officials mentioned in the Arthasastra. 
The first was made up of the Superintendent who looked after the villages. 
Kautilya does not give any designation to this official but from the fact that 
the vital problem of the formation of villages was included among the 
duties of the government Superintendents (adhyaksah),*"* we are justified 
in assuming that the entire question of looking to the country sides was 
entrusted to the Superintendents. The second type was made up of the 
Superintendents of the Country (rastrapala), who approached nearest the 
Wardens of the Country of Aristotle. Kautilya mentions them in connection 
with the measures which he recommended for putting down wild tribes or 
recalcitrant villages. He writes that if the king failed in certain measures, 
which he mentions in the preceding paragraphs, he "may send a seditious 
minister with an army of inefficient soldiers and fiery spies to put down a 
rebellious wild tribe or a village, or to set up a new superintendent of 
countries . . . or to bring under control a highly rebellious city. . . .”** 

What great importance was attached to the country sides in the concept 
of Kautilya is clear from the fact that he assigns to the king the duty of 
looking after the affairs of both citizens and country people during the 
second one-eighth part of the day (dvitiye paurajanapadanam karyani 
paéyet)?' Unlike the State in the Politics, that in the Arthasastra made 
special provision for a Superintendent of Forests (kuppyadhyaksa), whose 
duty in general was to collect forest produce by employing those who were 
appointed to guard forests. The numerous specimens of trees, grass, animals, 
and metals mentioned in this connection, presuppose that this high official 
must have had an uncommon knowledge of Botany, Zoology, and Minero- 
logy. One of his main duties was the manufacture of all kinds of articles 
which were necessary for life or for the defence of forts.5 From this it is 
clear that not only were there in India the counterparts of the Wardens of 
the Country and Inspectors of the Woods mentioned by Aristotle, but that 
the Indian political thinker bestowed more careful attention on the country 
sides than the illustrious Greek philosopher. 


(viii) The Receivers or Treasurers 


Next in importance in the list of Aristotle came the Receivers or Trea- 
surers, who had under them the charge of revenue, and who received the 
taxes. Kautilya considered this function as one of the greatest importance. 
He was of the opinion that "wealth, and wealth alone, is important, inas- 
much as charity and desire depend upon wealth for their realization" 
(artha eva pradhanah iti Kautilyah arthamülau-hi dharmakaümaviti.* The 
onerous duty of looking after the collection of revenues and of allotting 
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it to the various departments was entrusted to the Collector-General 
(Samahartri). He was to collect the revenue from forts, country parts 
(rastra), mines (khani), buildings and gardens (setu), forests (vana), herds 
of cattle (vraja), and roads of traffic (vanikpatha) In this capacity the 
following came under his jurisdiction: tolls, fines, weights, measures, the 
Superintendent of the Capital City (nagaraka), the Superintendent of Coin- 
age, the Superintendent of Seals and Passports, the Superintendent of 
Liquor, the Superintendent of Slaughter Houses, the Superintendent of 
Threads, Oils, Ghee, and Sugar, the State Goldsmith, the Superintendent of 
Ware Houses of Merchandise, the Superintendent of Prostitutes, the Super- 
intendent of Gambling, the Superintendent of Building Sites (vastuka), the 
Superintendent of the Corporations of Artisans and Handicrafts, the 
Superintendent of Gods, and the Superintendent of Taxes collected at the 
gates and from people called Bahirikas. All the produce from the Crown 
lands (sia), portion of produce payable to the State (bhaga), religious 
taxes (bali), taxes paid in money (kara), merchants, the Superintendent 
of Rivers, Ferries, Boats and Ships, the Superintendent of Towns, pasture 
grounds, road cess (vartani), ropes (for land measurement?), ropes to bind 
thieves (corarajju), all precious minerals like gold, silver, and diamonds, 
pearls, conch shells, corals, metals, salt, and other minerals extracted from 
plains and mountain slopes, all kinds of vegetables, fruits, flowers, wild 
game as well as domesticated amimals, and land and water ways—these 
were the multifarious subjects which this high dignitary had to deal 
with.” The duties of the Receivers or Treasurers of Aristotle pale into 
insignificance when contrasted with the innumerable fields of activity of 
the Collector-General of Kautilya. : 

The minute care with which the Indian political thinker viewed the 
vital question of State revenue is also seen in the manner in which he 
made provision for dividing the whole country into four provinces, then 
subdividing them into villages of first, middle, and lower ranks, appointing 
village accountants called Gopas, who were to look after the revenue from 
the villages, district officers called Sthünikas, who were each entrusted with 
the duty of collecting the revenue of one-fourth of the kingdom, and laying 
down details in regard to the fixing and realization of revenue. These 
injunctions in the Arthasastra will have proved to the reader that the 
Indian political thinker bestowed more attention on the problem of the 
revenue of the State than Aristotle. 


(ix) Sacred Recorders or Recorders 


Aristotle next mentions the Sacred Recorders or Recorders, whose duty 
was to register all private contracts, court decisions, public indictments, 
and all preliminary proceedings. These appear to be restricted mostly to 
the judicial proceedings, although Aristotle is not explicit on this point. 
The Recorders of Aristotle may be compared with the Superintendent of 
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Records (aksapatalah), who has figured above in connection with the 
maintenance of revenue accounts. Since he was concerned with the 
accounts of all departments and of all types, including loans and con- 
tracts? he performed some of the functions of the Recorder of Aristotle. 
Kautilya describes in great detail debts, contracts, deposits, and pledges in 
a later context ;??? and we may presume that there must have been another 
official of the status of a Superintendent to look after these matters which 
were essentially of a judicial nature. 


(x) Executors of Punishments 


We may now come to the magistrates who according to Aristotle, 
executed orders of punishments, or held the prisoners in custody, or 
exacted fines according to the official records. In this category three 
different duties are classed together which in a small State, as envisaged 
by Aristotle, could have been perhaps performed by a single magistrate 
but not in a large State like that of Kautilya. Aristotle admits the 
impracticability of a single magistrate's fulfilling all these duties when he 
says that one magistrate has the custody of prisoners, while another 
executes the sentence, as, for example, was done by the Eleven at Athens. 
He even suggested that the jailorship should be separated?! Taking the 
first of the duties of the above magistrate, viz., carrying out of punishments, 
we may compare it with the duty of the Superintendent of Jails, who is 
mentioned in connection with offences which he might commit against 
prisoners of all kinds. The Superintendent of Jail was called bandhanagara- 
adhyaksa, the jail being called bandhanagara, the lock-up being called 
caraka.*** The detailed punishments given to offenders who had violated 
justice, as described in Book IV. Chapter XIII entitled Punishment for 
Violating Justice (aticara-dandah),?° prove not only that there were 
various offences against justice but that there must have been a hierarchy 
of officials to execute the judicial decisions. We have to assume also that 
there must have been a separate minor official, like the executioner, who 
carried out the odious duty of executing death penalties. The death 
penalty occurs so frequently in the Arthasastra,™ that we cannot help 
concluding that there was a State Executioner in the civil list of Kautilya. 
This official, who had to perform unwholesome duties, may not be con- 
founded with other minor officials, whose duties were to meet out corporal 
punishment, which was common in those days, and to realize fines, which 
abound at almost every step in the state manual of Kautilya. 


(xi) Guards of the City 


Aristotle mentions Guards of the City whose duty was to guard the city 
in peace and war times, to defend the gates of the city, and to muster and 
marshal out the citizens. The Guard of the City of Aristotle may be 
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compared with the Superintendent of the City of Kautilya. But the duties 
of the two were slightly different. In Indian life the citizens have never 
been accustomed to the rigorous discipline of some of the Greek City States, 
and, therefore, we would not be justified in finding out whether the 
Superintendent of the City (nagaraka) in the Arthasastra*** had the duty 
of mustering and marshalling out the citizens in a daily drill. But the 
many functions the Superintendent of the City had to perform in Kautilya 
—like those of having accountants called Gopas under them to look after 
the accounts of ten, twenty, or forty householders, to know the caste, 
names, gotras, and occupations of both men and women in all those 
households, and their income and expenditure as well, and likewise of 
having under him officials called Sthanikas, who were to attend to the 
needs of the four quarters of the kingdom, and to various other functions, 
point to the complicated aspects of the city life in the days of Kautilya 
which perhaps did not exist in the smaller cities of Aristotle. 


(xii) Auditors of Accounts 


In the City State of Aristotle, there was a magistracy to look after the 
auditing of accounts, which did not do any other duty? In Kautilya 
the final responsibility of looking after the auditing of accounts was that 
of the Collector-General. This is evident from the following injunction: 
“The business of upkeeping the government (samnsthanam), the routine 
work (pracarah), the collection of the necessaries of life, the collection and 
auditing of all kinds of revenue—these constitute the work in hand 
(sarnsthanam pracaras—sariravasthapanarh—adanam sarvasamudayapinda- 
saijatarn—etat—karaniyam.)** We have already referred to the State 
Records Keeper. In that dignitary's office, with its face constructed with 
four doors facing either the north or the east, were seats for clerks kept apart 
and shelves for accounts books well arranged (vibhaktopasthanarh nibandha- 
pustakasthanam karayet). Here again Kautilya lays down minute details 
of how the revenues from various sources were to be received, entered, 


and checked.??? "This extremely detailed working of a part of the revenue 
mall City States like those of Athens, 


department cannot be expected of s cess - 
where the revenue as well as the staff dealing with it were both limited. 


(xiii) Superintendents of Shrines and Sacrifices 


Aristotle would have in some City States a magistrate to look after the 
maintenance of religion, preservation and repair of temples ; büt in large 
States, Superintendents of Sacrifices, Guardians of Shrines, and Treasurers 
of Sacred Revenues. It should be realized that religion played a con- 
siderable part in the life of the Greeks. The duties enumerated above 
may be compared with those of the king and of the Superintendent of 
Religious Institutions in ancient India. It was the personal duty of the 
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monarch to look after the religion of the country. We have seen this 
while describing another duty of the king, viz., looking after the minors, 
the aged, the afflicted, the helpless, and the women? That it was 
obligatory on the part of the king to look after, in general, the religion 
and the religious observances is further proved by the passage in the 
Arthasástra which we have cited earlier, and which, we may be permitted 
to repeat, relates: "In virtue of his power to uphold the observances of 
the respective duties of the four castes and of the four divisions of religious 
life, and. in. virtue of his power to guard against the violation of the 
dharmas, the king is the fountain of justice" (dharma pravartaka).?** 

The existence of the office of the Superintendent of Religious Institu- 
tions (devatadhyaksa) is proved by the following injunction of Kautilya, 
who deals with the main question of the Replenishment of the Treasury. 
"The Superintendent of Religious Institutions may collect in one place 
the various kinds of property of the gods of fortified cities and country 
parts, and carry away the property (to the king’s treasury).’”*** 


(d) Aristotle and Kautilya Contrasted in regard to the Executives 
(i) Gymnastics and Contests 


. We thus see that almost all the executive offices mentioned by Aristotle 
have. their counterparts in Kautilya, the only exception being the magis- 
tracy to control gymnastics and contests. This did not obtain in India 
since thei Indians do not seem to have attached much importance to the 
care of the physical development of the youth of the country. 


(ti) Other Numerous Executives 


It is not so much this which marks the difference between the executives 
mentioned in Aristotle and those in Kautilya as the host of other execu- 
tives which the latter has mentioned but which are not found in Aristotle. 
Thus, for instance, there were the Superintendents of varta (wealth?), 
Conches and Pearls, Metals, Coins, Mint, Ocean, Mines and Salt, Gold, 
Store House, Royal Writs, Commerce, Armoury, Chariots, Cows, Horses, 
Elephants, Liquor, Passports, Pastures, Prostitutes, Slaughter Houses, 
Weights, and Measures, and Weaving.**4 We have to assume that quite 
a number of important subjects like slaves and labourers, resumption of 
gifts, etc., artisans and weavers, physicians, musicians, moral offences, and 
the like wére likewise under the charge of their respective Superintendents. 
Kautilya’s meticulous care in describing every one of these various subjects, 
and the way in which he guards the interests of the king, the State, and 
the people in general are in striking contrast to the perfunctory manner 


in which Aristotle describes the magistracies and their respective duties, 
* 


Let us then enumerate the function 
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(ili) Corruption amongst Magistrates 


On another important detail, too, we see how the Indian thinker 
excelled his Greek counterpart. This refers to the corruption among 
magistrates. Aristotle relates that magistrates should not be allowed to 
make money. He dwells on this point on many occasions. The general 
“tule which he framed in this connection was to the following effect: "But 
above all every State should be administered and so regulated by law that 
its magistrates cannot possibly make money."** Although Aristotle says 
in the next sentence that special precautions should be taken against this 
evil in oligharchies, yet it is not clear from what follows what exactly were 
- the measures which the Greek philosopher had in mind to remedy this 
— evil. The emphasis laid on this side of the problem clearly proves that it 
"existed in ancient Greece. There is no doubt that it was also rampant in 
“ancient India. Kautilya was fully alive to this great danger as is proved 
- by the detailed provisions which he made to suppress it. After stating 

that “all undertakings depend upon finance. Hence foremost attention 

shall be paid to the treasury”, he lays down minute rules for punishing 
either with fines or with corporal punishment various categories of execu- 
| tive officials who were found guilty of forty different types of embezzle- 
ment.*** We see, therefore, that unlike Aristotle, who merely alluded to 
- the evil of corruption amongst the executives, Kautilya not only mentions 
Various types of corruption but prescribes the severest remedies for eradicat- 
ing them. 


L FUNCTIONS AND END OF THE STATE 


l. ARISTOTLE ON THE FUNCTIONS OF THE STATE 


(a) On the Conditions necessary for a State 


Having seen in some detail the parallelism in the Aristotlean and Kautilyan 
ow proceed to the question of how 


Machinery of the State, we may n ; 
Mie two great thinkers tried to solve the problem of the functions and end 
em of the State 


of the State. Aristotle discusses the question of the probl à 
in the context of the necessary conditions of a State, thus: “We must see 
also how many things are indispensable to the existence of a State... - 
s of a State.” He then gives the 
necessary conditions of the State, thus: ] 


First, there must be food ; secondly, arts, for life requires many instru- 


- ments; thirdly, there must be arms; for the members of a community 

have need of them in order to maintain authority both against dis- 
- obedient subjects and against external assailants; fourthly, there must 
_ be a certain. amount of revenue ; both. for internal needs and fof the 
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purpose of war ; fifthly, or rather first, there must be a care of religion, 
which is commonly called worship ; and sixthly, and most necessary of 
all, there must be a power of deciding what is for the public interest, 
and what is just in man’s dealings with one another. These are the 
things which every state may be said to need.” 


The aim of the State is to attain self-sufficiency. Therefore, a State 
should have husbandmen, artisans, a warlike class, a wealthy class, priests, 
and judges. Since the best form of government is that which makes the 
State most happy, and since happiness cannot exist without virtue, it 
clearly follows that "in the state which is best governed the citizens who 
are absolutely and not merely relatively just men must not lead the life 
of mechanics or tradesmen for such a life is ignoble and inimical to virtue. 
Neither must they be husbandmen, since leisure is necessary both for the 
development of virtue and the performance of political duties.”*** 


(b) Criticism of Aristotle 


From the foregoing sketch of the needs of the State as given in Aristotle, 
it is clear that the problem of protection which is the foremost function 
in Kautilya, appears to be third in the list of Aristotle. This is rather not 
intelligible in the sense that neither the first need of food nor the second 
one of arts can be secured and fostered without protection which forms 
the basis of the life of a State. But it should be remembered in this con- 
nection that Aristotle was not confronted with the grave problem which 
faced Kautilya, viz, that of uprooting an internal danger (as represented 
by the Nandas and their innumerable sympathizers and supporters), and 
that of driving out an external enemy (as represented by Seleukos Nikator 
and the latter's henchmen in north-western India). Aristotle wrote at a 
time when the Greek City States had succumbed to the Macedonian con- 
querors, father and son, and when the last vestiges of their greatness were 
gradually becoming merely ideas to be dreamt of by the decadent Greeks 
and by the rising Macedonians. Protection in the days of Aristotle was 
more the concern of the Macedonians than that of the Athenians or the 
Spartans. No wonder Aristotle was constrained to view the problem of 
food and arts as being more important than that of protection. 


2. ARISTOTLE AND KAUTILYA 


a 


(a) The State to be Self-Sufficient 


But in the passages cited above, the great Greek philosopher has given 
three ideas which we may now analyse in order to see how far they existed 
" in Kautilya. These three ideas refer to (a) the self-sufficiency which each 

State was to aim at ; (b) the relative “ignoble” position of the mechanics 
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and artisans in society; and (c) the importance of leisure. Aristotle's idea 

of self-sufficiency is amply borne out by the plentiful provision made by 

Kautilya in every sphere of State activity for adequate finances, food, and 

stores. The Superintendent of the Store House (kostagaradhyaksa) was 

to supervise the accounts of agricultural produce, taxes coming from the 

rastra or country, commerce, barter, begging for grains, grains borrowed 

with promise to repay, manufacture of rice, oil, etc., accidental revenue, . 
statements to check expenditure, and recovery of past arrears. The numerous 

duties of the Superintendent of the Store House*” made it incumbent upon 

him to see that the essential need of self-sufficiency was fulfilled. 


(b) Attitude towards the Mechanics and the Artisans 


Kautilya’s superiority over Aristotle as an impartial observer of human 
nature is seen in the manner in which he considers the artisans as a class. 
While he agrees with Aristotle that they were prone to dishonesty, he 
does not condemn them as a community, as the great Greek thinker does. 
And he gives them special privileges which Aristotle does not give. The 
artisans and other handicraftsmen were permitted by him, on their own 
responsibility, to allow others of their profession to reside wherever they 
wanted so long as they carried on their own work. The same privilege was 
given to the merchants.“ The City Superintendent controlled both the 
artisans and the merchants. Later on Kautilya gives detailed regulations to 
counteract the oppression which the artisans, weavers, washermen, scaven- 
gers, medical practitioners, musicians, and beggars might inflict on the rest of 
the people.*! The Superintendent of Commerce took every care to sce 
that the trading communities did not have recourse to deception In weights 
and measures, and to look after exports and imports.?^ These two regula- 
tions indicate that Kautilya, while giving the artisans some privileges, was 
aware of their innate propensity to defraud which he expressed in the 
following stricture: “Artisans are naturally of an impure character (asucatho 
hi karavah). It is not an approved custom with them to deposit for some 
reliable reason” (na esaim karanapurvo niksepa dharmah).?*** There was 
something in the artisan class which, so it appeared, could not be easily be 
rectified. ‘That alone explains why in a later context, he writes thus: 


Artisans shall, in accordance with their engagement as to time, place, 
and form of work, fulfil their engagements. 'Those who postpone their 
engagements under the excuse that no agreement as to time, place, and 
form of work has been entered into shall, except in troubles anti calamities, 
not only forfeit one-fourth of their wages, but also be punished with a 
fine equal to twice the amount of their wages. They shall also make 
good whatever is thus lost or damaged. Those who carry on their work 
contrary to orders shall not only forfeit their wages, but also pay = fine 
equal to twice the amount of their wages-?^^^ 
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The above undoubtedly points to the defective nature of the artisans. 
But it is also evident from the same passage that Kautilya did not consider 
the artisans as wholly being incorrigible and outside any kind of compassion, 
as is done by Aristotle, who writes that the artisan attains excellence only 
in proportion as he becomes a slave (i.e. is under the direction of his master). 
But the artisan, unlike the slave, does not exist by nature.**7° Aristotle's 
contempt for labour is seen in his statement that no man can practise virtue 
who lives the life of a mechanic or labourer.**** Further, according to the same 
great thinker, there is no room for moral excellence in any of their employ- 
ments, whether they be mechanics or traders or labourers.**2° The artisans 
had no place in the democratic concept of Aristotle. For he writes that 
in the best form of government in which citizens are absolutely and not 
merely relatively just, “men must not lead the life of mechanics or tradesmen, 
for such a life is ignoble and inimical to nature"? It is here that we sce 
the difference between the Greek and the Indian political philosophers: 
the former adopted an uncompromising and, in a sense, unjustifiable atti- 
tude towards a class of people, and condemned them and their profession 
for ever as being ignoble and unfit for any recognition at the hands of the 
State ; while the latter, while admitting the inherently defective nature of 
the same class, gave them some privileges and a place in the State. To 
Aristotle social prosperity could never be achieved through labour ; while 
to Kautilya it was possible to secure it through properly guided labour. 


(c) Importance of Leisure 


Aristotle’s third idea refers to leisure. He maintained that, since the ends 
of the best men and of the best State are the same, there ought to exist in 
both of them the virtue of leisure without which there could not be progress 
in any direction. This was a unique idea inasmuch as Aristotle attri- 
buted to leisure the development of virtue and the performance of political 
duties. He also believed that a State could lead a life of virtuous activity 
isolated from others.*4* We shall have to revert to these ideas but here we 
may note that both these concepts are not found in the Arthasastra, To 
Aristotle and to the Greeks they were the natural corollaries of the position 
of political subservience to which the Greek City States were reduced in the 
age of the Macedonian conquerors, They were to some extent the index 
of the character of the Greeks who had collapsed before their aggressive 
northern neighbours. That is, the Greeks could conveniently think of 
leisure and a life of isolated virtuous activity when they had, politically, 
nothing to strive for, and when their whole concern was how to preserve 
what they had so magnificently achieved in the hey-day of their political 
greatness. 

It was otherwise with Kautilya. During his age it was not leisure but 
vigilance that was the keynote of the life of the State and of the citizen— 
vigilance against both the internal danger and the external enemies we have 
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mentioned above. While Aristotle, therefore, contemplated on leisure, 
Kautilya concentrated on security. And since leisure was unthinkable in 
the political context of the times, a life of isolated virtuous activity was 
likewise unimaginable. It was not a single virtuous individual or State that 
mattered but a well-knit, co-ordinated, and impregnable State that was 
the most urgent need—a State which permitted no leisure to itself nor pres- 
cribed it to its citizens, in view of the dangers which perennially faced it. 
Aristotle could contemplate only on leisure because the sun had set on his 
political horizon ; Kautilya, on the other hand, could dwell only on vigil- 
ance because his age ushered in the dawn of the political greatness of his 
land. What was only natural to Aristotle was alien to Kautilya in terms 
of the different political situations in which they lived. 


(d) On Conquest 


We may at this stage examine two more ideas of Aristotle, and see to what 
extent they were visible in Kautilya, before we pass on to the identity of 
views of the two great thinkers. These two ideas related to conquest and 
education. Aristotle unequivocally maintained that a State was not happy 
by conquests.*** To Kautilya conquest was the sine qua non of existence. 
His concept of a vijigisu or a would-be-conqueror, and of the elaborate pre- 
paration for war, as described in detail in the Arthasastra, cannot be appre- 
ciated except in terms of conquest. Kautilya was essentially an imperialist 
to whom peace only prepared the State for war. 


(e) On Education 


(i) Aristotle on Education 


Aristotle's other idea relating to education is likewise not visible in 


Kautilya. Aristotle laid very great emphasis on education. Children were 
to be trained by education “with an eye to the state".** The legislator was 
not to aim at the equalization of properties but a moderation in their 
amount, since it is "not possessions but the desires of mankind which 
require to be equalized”.*” Aristotle promulgated an eternal principle 
when he stated that “the best laws, though sanctioned by every citizen of 
the State, will be of no avail unless the young are trained by habit and 
education in the spirit of the constitution, if the laws are democratic, 
democratically, or oligarchically, if the laws are oligarchical » It is this 
adaptation of education to government that made for the permanence of 
constitutions.*** After repeating what he had said earlier, viz, that the 
legislator "should direct his attention above all to the education of youth", 
since the neglect of education did harm to the State, Aristotle put forward 


the case for the education of the youth, thus: : 
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The citizen should be moulded to suit the form of government under 
which he lives. For each government has a peculiar character which 
originally formed and which continues to preserve it. The character of 
democracy creates democracy, and the character of oligarchy creates 
oligarchy ; and always the better the character, the better the govern- 
ment.**? 


(ii) Kautilya on Education 


Never was the relationship between education, character, and government 
so clearly and so magnificently stated as in the above passage in Aristotle, 
whose delineation of this vital problem had such a profound effect 
on the concept of citizenship and on the nature of government of the later 
Western world. In the elucidation of this question Aristotle scores a victory 
over Kautilya in whose work the relationship between education and govern- 
ment is unfortunately not visible. We need not infer from this that 
Kautilya was unaware either of the importance of education or of its relation- 

` ship to government. The importance of education, if we take the bulk 
of the citizens, and, in particular, its bearing on the nature of government, 
is missing in the Arthasastra ; but it is certainly noticeable if we take the 
head of the State. While describing the life of the king from the time he 
underwent the ceremony of tonsure onwards, Kautilya states that the king, 
as a student, shall learn the alphabet and arithmetic, study the triple Vedas, 
the science of anviksaki, the science of varta and of dandaniti both in theory 
and practice, "ever and invariably keep company with aged professors of 
sciences, in whom alone discipline has its firm root", receive military lessons 
in the forenoon, hear itihāsa (history) in the afternoon, and "during the 
rest of the day and night, he shall not only receive new lessons and revise 
old lessons, but shall hear over and over again what has not been clearly 
understood". Kautilya then gives in the next sentence the importance of 
knowledge thus: “For from hearing (ruta) ensues knowledge ; from know- 
ledge steady application (yoga) is possible ; and from application self-posses- 
sion (atmavatta) is possible. That is what is meant by efficiency of learning" 
(vidya sámarthyam). Kautilya finally explains the fruits of such perfect 
education. “The king who is well educated and disciplined in sciences, 
devoted to the good government of his subjects, and bent on doing good to 
the people, will enjoy the earth unopposed” (vidyavinito raja hi prajanam 
vinaye ratah ananyam prithvim bhunkte sarvabhitahite rata h).**9 


(iii) Critici$m of Education in Kautilya 


In the above we have an ideal system of education so far as the head of 
the State is concerned, which had before it two objectives —the spirit of the 
constitution as the ancient Indians understood it, and the ultimate good of 
the people. These two objectives came very near those of Aristotle. But 
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while they help us to understand the rigorous training which the monarch 
in ancient India underwent, they do not enlighten us on the specific point 
in the above account of Aristotle, viz., in what manner the generality of the 
citizens were trained with an eye to the State. Education in the Aristotelean 
sense was absent in India, where the orthodox method of study, while it 
undoubtedly developed character, remained rooted in the traditions of the 
past. When Kautilya wrote that the duty of a youth (Brahmacarin) con- 
sisted in learning the Vedas, fire worship, ablutions, living by begging, 
and devotion to his teacher, even at the cost of his own life, or in the 
absence of his teacher, to the teacher's son, or to an elder classmate,*** he 
had virtually slammed the door of enterprise and free thinking on the 
face of the Youth of the country. Perhaps he could not help being the 
transmitter of the traditional type of education: the legacy to which he 
was an heir, particularly in the wide field of learning, was of the conserva- 
tive mould which he did not dare alter. Even while describing the 
education of the king, as seen above, he was compelled to step along with 
his ancestors on the path of the $rutis, the yoga (steady application), and 
the a@tmavatta (self-possession), although like a wise person he left the third 
term vaguely undefined. It is a matter of misfortune that Kautilya, who 
had introduced many radical ideas in statecraft, and had the courage to 
reject the views of not only Manu and other great ancient sages but also 
of his own unnamed teacher, did not think it desirable to change the con- 
cept of education both for the ruler and for the youth of the country. 
Evidently this was not in his mind, pre-occupied as he was with the 
supreme need of rescuing the scriptures and the land from the wicked 
Nandas.5? We may only suppose that if the great Mauryan Prime 
Minister had advocated new ideas in the ancient system of education, he 
would not have failed to have received an all-round denunciation which 
he got for his statecraft at the hands of the champions of orthodoxy ve 
came long after him, like the illustrious Banabhatta (seventh century A.D.) à 

So far as our study is concerned, Kautilya's adherence, without any modi- 
fication whatsoever, to the ancient system of education, precludes any 
comparison between it and that which Aristotle had so boldly advocated 
not only for the youth of the latter's State but for those of all Time. 


3. WHERE ARISTOTLE AND KAUTILYA MEET 


(a) Comparison in General 


Notwithstanding the wide divergence between the two great ee 
the matter of education, it is worthwhile seeing how far they approache 
ns of the State in general. On the 


each other in regard to the functio : fii f 
whole, there was nothing fundamentally different between t e views O 
Aristotle and those of Kautilya concerning the functions which the State 


had to perform by way of having self-sufficiency in food, encouragingyarts, ` 
30 
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maintaining an adequate army, looking after religion, and having enough 
revenue for internal and external purposes. These basic functions of the 
State appear to have been common to the Greek and Indian political 
thinkers. 


(b) Justice and the State 


If we study a little deeper we find that there are still other points of 
comparison between the two great writers. These are, firstly, in regard 
to the relationship between justice and the State. According to Aristotle, 
the State rests upon justice. He amplifies this by saying that “no govern- 
ment can stand which is not founded upon justice’.*** Kautilya echoes 
the same idea but in a different way, thus: 


As the duty of the king consists in protecting his subjects with justice, 
its observance leads him to heaven. He who does not protect his people 
or upsets the social order wields his royal sceptre (danda) in vein. It 
is power and power alone which, exercised by the king impartially and 
in proportion to guilt, either over his son or his enemy, maintains both 
this world and the next.’ 


(c) Care of Virtue 


The second common idea between the two great thinkers is that the State 
must have a care of virtue.* Since Kautilya maintained that the king, 
as the head of the State, was to overthrow the aggregate of six enemies 
(lust, anger, greed, vanity, haughtiness, and overjoy), to restrain the organs 
of the senses, and to keep away from unrighteous transactions,*% it follows 
that the State in Kautilya was not only brought into existence in an 
atmosphere of virtue but that it took care of virtue throughout its career. 


(d) Happiness 


The third concept which is common to Aristotle and Kautilya relates to 
happiness. Aristotle’s idea of happiness in relation to the State requires 
some clarification. In an earlier context while criticizing Socrates’ theory 
(as given in Plato’s Republic) that the legislator must make the whole 
State happy, Aristotle writes that “the whole cannot be happy unless most, 
or all, or some of its parts enjoy happiness”. He qualifies this in the next 
sentence thus: "In this respect happiness is not like the even principle - 
in numbers, which may exist only in the whole, but in none of the parts ; 
not so happiness.” But in a later context, the great philosopher, while 
dealing with the governing classes, writes the following: “. . . for happiness 
cannot exist without virtue, and a city is not to be termed happy in regard | 
to asportion of the citizens, but in regard to them all"?* Evidently the 
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all in the. last sentence is to be equated with the whole in the earlier 
passage. But Aristotle does not press this point further. What appears 
clear from his discussion is that the State should aim at the happiness of 
the largest number of people. 

Kautilya likewise lays stress on happiness but in clear terms thus: “In 
the happiness of his subjects lies his (the king's) happiness ; in their wel- 
fare his welfare; whatever pleases him he shall not consider good but 
whatever pleases his subjects he shall consider good” (prajasukhe sukham 
rüjüah prajanam ca hite hitarh na-atmapriyam hitam rajhah prajanam tu 
priyam hitam.y*? We shall see below, while narrating the qualities of 
a good country, which formed one of the seven Elements of the State, that 
Kautilya had some specific ideas in his mind, when he wrote about the 
happiness of the people. It might be observed here that he was vigorously 
opposed to the impoverishment of the people ; and that he recommended 
remedial measures against such a danger, since impoverishment and dis- 
content were potent causes of trouble within a country ; while it was only 
in their loyalty that all other good qualities had their strength.** 
Kautilya's idea of happiness, therefore, obviously referred more to the 
material existence of the people rather than to their aesthetic plane which 
perhaps was also included in the concept of Aristotle. 


(e) Good Life 


The fourth idea in Aristotle relating to the end of the State refers to good 
life. Aristotle's arguments in this regard are interesting. Since men are 
by nature political animals, even when they do not require one another's 
help, they desire to live together all the same, and “are brought together 
by their common interests in proportion as they severally attain to any 
measure of well-being. This is certainly the chief end, both of individuals 
and of States.” His elucidation of this point in the following lines reflects 
the temperament of the Greeks of that age. “And also for the sake of 
mere life (in which there is possibly some noble element) mankind meet 
together and maintain the political community, so long as the evils of 
existence do not greatly over-balance the good. And we all see that men 
cling to life even in the midst of misfortune, seeming to find in ita natural 
sweetness and happiness" But in an earlier context Aristotle main- 
tained that the "State comes into existence, originating in the bare needs 
of life, and continuing in existence for the sake of a good life”. And 
later on he comes almost to accept the view which he appears to, have once 
rejected, in the following statement: A State "is a community of well- 
being in families and aggregation of families, for the sake of a perfect 
and self-sufficing life".*** 
Leaving aside the point that a 
it is clear that in the statement that 
of misfortune, seeming to find in it a natura 


perfect life is not necessarily a good life, 
“men cling to life even in the midst 
] sweetness and happiness”, 
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Aristotle had echoed the plaintive cry of the later Greeks, who reconciled 
their unfortunate lot with the exigencies of the times, and who were so 
unlike their earlier robust countrymen, who had made no compromise with 
the desperate situations which had faced them. What else but this 
compromising attitude was left to Aristotle when his two great erstwhile 
royal masters, the Macedonian Conquerors, Philip and Alexander, had 
destroyed the last traces of the independence of the Greeks, and compelled 
them to lead only good but not valiant and independent lives? 

There is nothing of the Aristotelean spirit of reconciliation with despair 
in the Arthasastra of Kautilya who, if he stood for anything, was against 
compromise on fundamentals. It was stated above that he gave no lati- 
tude to the king in regard to the latter's duty to his people: the king was 
to consider that good which his subjects considered good. We have also 
seen in the earlier pages of this work that the king, who was well educated 
and disciplined in sciences, devoted to the good government of his sub- 
jects, and bent on doing good to all the people, was sure to enjoy the 
earth unopposed.*** These statements make it perfectly clear that the 
good of all the people was the most important end in view of the State 
in ancient India. But Kautilya was not concerned with the perfect life 
which Aristotle had in view, since, according to the ancient Indian concept, 
such perfect life was commensurate with the fulfilment of the respective 
duties which had been ordained since time immemorial to each of the 
four castes and the four religious orders, and which could not be trans- 
gressed without the fear of incurring the gravest of punishments. We may 
recount here the injunction of Kautilya: “This people (loka), consisting 
of four castes and four orders of religious life, when governed by the king 
with his sceptre, will keep to their respective paths, devotedly adhering to 
their respective duties and occupations.” With the firm setting of the 
classical tradition around him, it is futile to expect of Kautilya that he 
should have had any other concept than the one given above of the perfect 


life that was expected of the various classes of the people in the Indian 
society. 


J. THE CITIZENS AND THE STATE 
l ARISTOTLE ON CITIZENSHIP 


On two important topics there was wide divergence between Aristotle and 
Kautilya, These are the concept of citizenship and the method of treat- 
ment of their subjects. The former will lead us to an elucidation of the 
idea of citizenship and its corollary, the concept of rights; and the latter, 
E ew cy study of the method they adopted in writing their great 
ooks. 

We shall first deal with Aristotle, whose one aspect of the important 
question of citizenship has already been dealt with above in connection 
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with the education that was to be imparted by the State. Aristotle dwells 
on the importance of citizenship on many occasions thereby suggesting that, 
according to him, it was a question of fundamental importance. He states 
that a good man is not necessarily a good citizen. The latter should know 
how to govern like a freeman, and how to obey like a freeman. These are 
the two virtues of a citizen which are not the same which a good man 
might possess, although in an ideal State they may coincide.**’ Who, then, 
was a citizen? In defining a citizen, he warns that what he says is true of 
democracies, and not necessarily of other States?** Speaking in general, 
he says that "he who has the power to take part in the deliberative or 
judicial administration of any State is said by us to be a citizen of that 
State” ; while a State “is a body of citizens sufficing for the purposes of 
life”. Therefore, the main criterion is that if men shared in the govern- 
ment of the State, they were citizens.*” 


2. CRITICISM OF ARISTOTLE'S CONCEPT OF 
CITIZENSHIP 


(a) His Partisan Spirit 


Aristotle's avowed partisan spirit is apparent when he describes the character 
of the citizens. He says that the character of the citizens "can be easily 
understood by any one who casts his eye on the more celebrated States of 
Hellas, and generally on the distribution of races in the habitable world”. 
About the former, that is, the "celebrated States of. Hellas" (Greece), he 
was certainly in a position to write with authority, although during his days 
the greatest of them, Athens, Sparta, Thebes, and Corinth, had already 
fallen low and. were on their decline. But on what grounds he could pass 
any judgment on "the distribution of races in the habitable world" passes 
one's comprehension, since he has not given any evidence of his ever having 
personally visited any other part of the world, leaving aside the Greek 
States and Macedonia. Even when he writes of the Indian kings, it was 
only what he had gathered from Skylax. This was Skylax of Karyanda, the 
commander of the Persian Emperor Darius (521-485 s.c), whom the latter 
had dispatched soon after his accession to find out the feasibility of a sea 
voyage from the mouth of the Indus to Persia. Skylax's fleet was assembled 
on the upper waters of the Punjab in the Gandhara region. Sailing down 
the Indus to the west, he reached the Red Sea within thirteen 
months.*** 


(b) The Source of His Information 


Here we have the source of information which refers to a province of India, 
and on the basis of which Aristotle, we think, has generalized in regard to 
the Asiatics, But it is worthwhile noting what he says after stating that 
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one should see the celebrated States of Greece and the races in the habitable 

world: ; 
Those who live in a cold climate and in (northern) Europe are full of 
spirit, but wanting in intelligence and skill; and, therefore, they keep 
their freedom, but have no political organization, and are incapable of 
ruling over others. Whereas the natives of Asia are intelligent and in- 
ventive, but they are wanting in spirit, and, therefore, are always in a 
State of subjection and slavery. But the Hellenistic race, which is situated 
between. them, is likewise intermediate in character, being high spirited 
and also intelligent. Hence it continues free, and is the best governed 
of any nation, and if it could be formed into one State, would be able 
to rule the world.*'? 


(c) His Estimate of the Hellenes 


Aristotle erred not only in his estimate of the Asiatics but also in that of the 
Hellenes ; and in his admiration of the latter suggested a solution which 
he had elsewhere condemned. We may first dispense with the second point. 
It has been seen above that he was averse to conquest and to empire- 
building. He maintained that an empire was unnecessary for the happiness 
of States.” And yet he seems to imply in the above passage that if only 
the Greeks could form themselves into one State, they would be able to 
rule the world! That is, he would give to the Greeks what he denied to 
the tyrants and the Asiatics, viz., the right of ruling over others. But un- 
fortunately in his days the Greeks had fallen so low that there was no 
chance whatsoever of their ever realizing his dream! 

This brings us to the first part of the above passage relating to the 
character of the Greeks and the nature of their rule. Here, too, the great 
Greek political philosopher is unhistorical. He affirms, we may be per- 
mitted to repeat, that the Hellenes continued to be free, and that they were 
the best governed of any nation. In a later context he repeats the encomium 
which he had bestowed on the government of the Greeks thus: “Whereas 
even the Hellenes of the present day, who are reputed to be best governed" ; 
although in the next part of the same sentence he admitted that their legis- 
lators, who gave them their constitutions, did not frame their governments 
with regard to their best end, or gave them laws and education with a view 
to all the virtues, having fallen back "in a vulgar spirit" which promised 
to be more useful and profitable.?74 


(d) Criticism of His Estimate of Greek Gharacter and. Political 
Institutions 


Was Aristotle correct in the estimate of either the character of the Greeks 
or ofethe nature of their government? We have to follow the course of 
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events in the history of Greece during this age, and in particular listen to 
what one of the greatest historians of the early times, Thucydides, had to 
say on the nature of the government of the Greeks. Before the days of 
Aristotle the Greek City States were moving fast to their great crisis which 
came in the shape of the Peloponnesian War. But already in the fifth 
century B.C., almost every State in Greece was either a decided oligarchy 
or a decided democracy or a confirmed tyranny, and practised a novel 
method of imposing the rule of those who were in power, viz., getting rid 
altogether of the most dangerous section of their opponents. The result 
of this most uncompromising and fatal spirit of revenge was internal dissen- 
sion and its accompanying evils of revival of old jealousies and calling in a 
common non-Hellenistic enemy to solve local feuds. The history of the 
City States of the island of Naxos, Miletus, and Epidamnus only proves 
that this disease had already set in amongst the Greeks. Thucydides, while 
describing the opening phase of the great Peloponnesian War which was 
fought between Athens, on the one side, and Sparta, on the other, with 
almost all the Greek States joining one or the other party, gives a vivid 
picture of the disease which the Greeks themselves called stasis, i.e. taking 
up a definite stand in a State with the malicious intention of ruining the 
Opposite party.°7* 1 

How virulently this epidemic of stasis was spreading, and what havoc it 
was causing among the Greeks is also related by the same great historian 
thus: What in ordinary times would be defects of character, laid claim now 
to be considered as excellences of character. “Reckless daring was held to 
be loyal courage ; prudent delay was the excuse of a coward ; moderation 
was the disguise of unmanly weakness; to know everything was to do 
nothing. 'The lover of violence was always trusted, and his opponent 
suspected. . . . The tie of party was stronger than that of blood, because a 
partisan was more ready to dare without asking why." 

The effect of all this on the public and private life of the Greeks was 
both lasting and profound. Family life and affection were replaced by a: 
and coteries ; simplicity and straightforwardness were laughed at; mnie 
far as government was concerned, as Thucydides relates; party principles 
became corrupt, and the “life-giving middle class was destroyed. Love 
of power originating in avarice and ambition, according to the same n 
historian, and party spirit were mainly responsible for ushering in evils 
which completely undermined the political life of the Greeks." y^ 

Now Aristotle wrote some sixty or seventy years after Thucydides. If 
by the time of Thucydides, as that great historian candidly sagen Greece 
had already fallen on evil days; if the life-blood of the city*States was 
already poisoned and had become feverish ; if the true end of the State, as 
he imagined it, was no longer pursued ; and if every organ of the State 
had lost its healthy and natural action,*” one cannot understand on what 
justifiable grounds Aristotle could have maintained that during his own 
age the Hellenes were the best governed people in the world! We &ave 


240 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


to discount this particular part of Aristotle’s study as being altogether un- 
historical and prejudiced. Indeed, viewed in the light of the impartial 
observations of Thucydides, Aristotle’s work, particularly Book V in some 
editions, and Book VIII in others, has been condemned as a treatise on the 
pathology of Greek society?*? If this judgment has already been passed by 
historians on Aristotle's famous work, we may wonder whether we have to 
pursue further the concept of citizenship which that great Greek political 
thinker has given in the particular part of the book mentioned above, or 
be content with noting a few observations which would be germane to our 
study. 


(e) Lasting Effect of His Concept of Citizenship 


There is no denying the fact that Aristotle gave expression to a new concept 
of citizenship to the world. This is particularly true of one aspect of citizen- 
ship which, in the long run, was to have the most lasting effect on the 
history of all later progressive governments. It relates to rights. Accord- 
ing to Aristotle, residence in a place did not make a person a citizen of that 
locality ; nor did the enjoyment of legal rights of suing and of being sucd 
make a man a citizen?! Nor was it enough if a man's parents were citi- 
zens ;*? nor was usage a criterion of citizenship ;*** nor was it citizenship 
in which a citizen shared in the administration of justice and in offices.*** 
An approved citizen is one who knows how to obey.?** Aristotle laid down in 
the last definition an eternal principle of citizenship for posterity to follow. 


(f) Aristotle's Concept of Citizenship in terms of the End of the State 


In order to find out how far the above view relating to citizenship was 
obtainable in India in the age of Kautilya, we have, firstly, to study it 
together with Aristotle's view on the end of the State; secondly, to see 
whether Kautilya provided for citizens participating in the administration 
of the State ; and, thirdly, to ascertain whether any theory of rights is dis- 
cernible in the Arthasastra. And in so doing we shall have to traverse some 
part of the ground already covered. 

On the first point we have to remember here what was said above in 
regard to the good life for all that was to be aimed at by the State. Al- 
though Aristotle maintained in one context, as remarked earlier, that a 
good man was not necessarily a good citizen, yet in another connection he 
affirmed that the virtue of a citizen was identical with that of a good man 
in a perfect State.** Since Aristotle lapses into the mood of a visionary 
in search of an ideal State, more after the pattern of his great teacher Plato 
than after the model of a practical statesman, we may take his description 
of a citizen in a perfect State as being suitable for our purpose. In other 
words, whatever rights a citizen possessed, so it appears, were meant only 
for the furtherance of common good. It is only in this sense that one can 
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interpret his statement that “all must have the virtue of the good citizen— 
thus, and thus only, can the State be perfect ; but they will not have the 
virtue of a good man, unless we assume that in the good State all the citizens 
must be good" .?*7 

If goodness is the ultimate end of the State, the question arises: is it 
necessarily attained only by having rights or could it be secured by any 
scheme of social order which taught the people to live within bounds, to 
perform their allotted duties, and thereby to add to social good and yet to 
possess certain rights? When we discuss the State in Aristotle, we should 
remember that it did not comprise classes of people whose duties had been 
fixed for them by immemorial usage. It is no wonder, therefore, that 
Aristotle is constrained to talk in terms of rights which, when properly 
exercised, were to enable them to lead a happy and good life. The same 
objective was reached in the Arthasastra of Kautilya, and in ancient India, 
where the respective duties of the different classes of people compelled them 
to work in a vast social order of co-ordinated partnership, in which there was 
no possibility of one order's or class’ encroaching on the duties of another 
without coming under the influence of law and the opprobrium of time- 
honoured custom. Moreover, if rights, in the Aristotelean sense, in the long 
run, were merely privileges that enabled one to participate in government 
and to share in the honours of the State, that freedom was conceded by 
Kautilya to the citizens of his State, whose active assistance was perennially 
needed for the efficient working of the vast and complicated governmental 


machinery described by the great Indian political thinker. 


3. DID THE ANCIENT INDIANS POSSESS A THEORY 
OF RIGHTS? 


(a) Divergent Theories among Modern Indian Scholars 

At this stage we might ask the question: Did the ancient Indians ever 
possess a theory of rights? Opinion seems to be divided on this question 
among Indian scholars. On the one hand, we have the late Professor 
Altekar and Professor V. P. Varma maintaining that the Indian political 
thinkers did not dwell on any theory of rights, since the concept of dharma 
covered the basic principles involved in the theory of rights, duties, and 
freedom. On the other hand, Professor U. N. Ghoshal mentions the civil 
rights not only of individuals but even of classes and communities. 


(b) Professor Altekar's Theory 


(i) The Theory Stated 


Professor Altekar. "While discussing 


y : he view of l 
Ns xóa ti LE the citizen the political science (Sic!) 


the relations between the State and 
31 
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seeks mainly to define the mutual rights of the two parties. Hindu consti- 
tutional writers have approached the problem from quite a different point 
of view." They usually describe not the rights of the citizens, but the duties 
of the State ; the former are to be inferred from the latter. Similarly they 
discuss the duties of the citizens, from which we are to indirectly infer the 
extent of the control the State could exercise over its subjects. In our 
ancient works, therefore, there is no systematic discussion of the problem 
from the point of view of the rights of either party. European writers, whe- 
ther of the ancient or modern times, further look at the question from a 
purely secular and constitutional point of view. They separate the civic 
and political life of the citizen from his religious and moral life ; and define 
rights as against the State, which is often assumed to be hostile to them. 
Ancient Hindu writers, on the other hand, considered the political duties of 
the citizen as part of his general duties (dharma), and assumed that normally 
there should be no conflict between the State and citizen, necessitating a 
clear-cut definition of the rights and obligations of both. The very aim of 


the State was to promote the all-sided progress of the citizens both in this 
life and the life to come.*** 


(ii) Evaluation of Professor Altekar's Theory 


The above is neither an appreciation of the Indian concept of rights nor 
an understanding of the Western theory of rights. It abounds more in half 
truths than in principles. The above passage from the learned Professor's 
work starts with the dictum that Political Science, while discussing the rela- 
tions between the States and the individual, seeks mainly to define the mutual 
rights of the two parties. "This is a confused way of expressing the functions 
and end of the State in the elucidation of which the political scientist 
attempts to solve the problem whether the State is an end in itself or whether 
it is merely a means to enable the individuals to realize their ends. In 
doing so, the political scientist has not only to give the theories relating to 
the State but also those relating to the individual, to analyse the functions of 
the State, and to discuss the functions in regard to the sovereignty of the 
State, on the one hand, and the liberty of the individual, on the other, so 
as to bring out their mutual interdependence?* Therefore, any postual- 
tion of the theory that Political Science is mainly concerned with the 
“mutual rights of both the parties” would be stating the principle in an 
incomplete and unsatisfactory manner. 

European Authors have not ignored the Moral Side of Man. Professor 
Altekar further maintains that European writers, “whether of the ancient 
or the modern times", looked at the question of rights “from a purely 
secular and constitutional point of view", separated the civic and political 
life of the citizen from his religious and moral life, and defined his rights as 
against the State “which is often assumed to be hostile to them". The 
statement that Western authors of the ancient or modern times examined 
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the question of rights purely from the secular and constitutional points of 
view is incorrect. The reader has only to remember what has been said 
about the Aristotelean concept of citizenship as summarized above. Aristotle’s 
insistence on virtue and moral good was not with a view to divorcing the 
civic and political life of the citizens from their religious and moral life 
but to unifying the political and moral sides of man. To some extent it is 
true that Western authors did not, as they do not, project their religious 
and-moral ideas into the political sphere, while dealing with the vital 
problem of the State and the individual. But this is not equal to saying 
that they have either ignored or minimized the importance of the moral 
basis of both State and individual action. 

Examples of European Authors to prove the Above. A cursory study 
of the writings of some modern Western writers on Politics will convince the 
reader that it is futile to generalize in the manner of Professor Altekar. 
Three examples may suffice to prove our point. Professor Harold Laski 
wrote thus: "Every government is thus built upon à contingent moral 
obligation." **? As to how this statement has been elaborated by the eminent 
Western political thinker is well known to all those who have studied his 
works. Professor H. T. Green had expressed earlier the moral basis of the 
State thus: "The only acts which it (the State) ought to enjoin or forbid 
are those of which the doing or not doing, from whatever motive, is necessary 
to the moral end of society2*! This is because, as Professor Mclver 
rightly says, the law of the State, notwithstanding its universality, its coercive 
sanction, and its imperative will, can regulate “only the exterior order of 
society”, touching the outer aspects of man’s conduct.**? and not the moral 
domain over which no State has any control. Those who would arbitrarily 
accuse modern Western political thinkers of divorcing morality from State 
action would do well to study Professor Maclver's admirable exposition of 
this side of the vital question, when he discusses the larger issue of the 
limits of political control.*** AN s 

Deposing and Killing a Wicked King Not a Right m the Modern Sent. 
Professor Altekar's statements would seem to suggest that, unlike the 
Western political thinkers, the Indian theorists considered. political ir 
as part of the general duties of the citizens, and assumed that normally 
“there should be no conflict between the State and the citizen, ane 
a clear-cut definition of the rights and obligations”. This is far too specula- 
tive an assertion which could be accepted on the basis of either the dharma- 
Süstras or the nitisastras. As remarked in an earlier context, oa coe 
political right—if we might call it so! —which the smyttis a neg 
bharata conceded to the people was that of deposing and even killing 
king, in case the latter failed to rule justly, proved to 153 s. dap dist 
and deceitful, and misused the right of wielding the danda or pua. 
ment. Kautilya echoed the view of the smritis when he wrote thus: But 
an erring king, who is bent upon doing what is n reef f» 
of dandamiti) brings about destruction to himself and his kingdom by 
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maladministration.”*** Even in this case, it is not stated as a right in 
the modern sense, that is, a privilege granted by the State to the people 
for being used against itself, but only as a measure which might be used 
by the people in a contingency when the king ruled unjustly and misused 
his powers. We have only to realize here that such a contingency could 
not arise always, and that the people could not exercise the drastic privi- 
lege of deposing and killing their monarch on all occasions, in view of 
the sacred halo which Manu had created around the person of the king, 
whom he eulogized in the highest terms as “a great divinity in human 
form”.*** The above measure has to be studied along with another one 
which Kautilya has laid down, and which we have discussed above in 
connection with the arajatà theory. It is this that "when wealth and 
honour are discontinued, such a king may be abandoned".?* It must 
be admitted that this injunction as well as the previous one smacks of 
a political privilege in the sense that both were laid down as a possibility 
on the part of the people. But they were to be used under the greatest 
provocation. Perhaps the second privilege of deserting a wicked ruler 
may be considered as a right of the people, since perhaps Kautilya had 
actually put it into practice against the Nandas. 

Beyond this we fail to see where exactly, either in the smritis or else- 
where, the State gave to the citizens any political rights or defined the 
latter in relation to its own rights. Professor Altekar has merely assumed 
that there were political rights without either naming or defining them. 
As regards any conflict between the State and the citizens, the smritis are 
very clear on the subordinate position of the latter. "Whatever may be 
the possibility of a conflict between the State and the citizens, according 
to any other work, in the Arthasastra of Kautilya it certainly does not 
exist. In this connection it is worthwhile noting that on two occasions 
he fully describes the calamities that overtook kings. These he divided 
into providential and human. Among the former he classed eight kinds 


of calamities—fire, floods, pestilential diseases, famine, rats, 


tigers, serpents, 
and demons. 


Among the internal calamities he mentions the troubles 
arising from a minister, divided rule between father and son, or between 
two brothers, a blind king, or a king who erred against the science of 
Politics, a diseased king, a new king, a weak but high born king, a strong 
but low born king, and the destruction of crops and grains. In the above 
list of internal calamities, the contingency of people’s having recourse to 
the drastic measure of deposing or even killing the king is obviously in 
connection with the ruler who had erred against the dandaniti or the science 
of Politics discussed above. Among the external calamities, Kautilya 
mentions foreign rule. This is by itself enough to demonstrate that 
during his age, any trouble arising out of the people's vindicating their 
so-called right of deposing their king was practically non-existent, although, 
strange enough, he himself was instrumental in overthrowing the lawful 
rulets, the Nandas, as he admits towards the end of his book! ?** 
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Guiding Citizens to the Next World was not the Function of the State. 
Finally, in regard to the end of the State, Professor Altekar rightly affirms 
that it was directed to promote the all-sided progress of the citizens in this 
life. But when he adds to that sentence the words “and the life to come”, 
one feels that the learned Professor went beyond the injunctions laid 
down in the classical texts in this behalf. It is not unlikely that the 
alleged duty of the State to lead the citizen to the life to come might have 
been based on statements like these occurring in the Manusmyiti. In this 
work, for instance, one whole chapter is devoted to the question of the 
transmigration of souls; and while recounting the various penalties in 
the next life for sins committed in this world, it is related in it that a 
Brahman, a Ksatriya, a Vai$ya, and a Sidra, if they fell off from their 
respective duties, would become a particular preta (or spirit named), or 
servants of the Dasyus, after migrating into despicable bodies?"' Passages 
like these cannot be interpreted to mean maxims for the guidance of the 
State in regard to the life of the citizens in the next world. We could 
take them only as warnings to those who might think of transgressing the 
duties imposed on them by usage and by the smritis. The duty of looking 
after the material and moral interests of all sections of the people was 
undoubtedly that of the State, but not that of leading them to the next 
world which was a matter that was left entirely to the invididuals them- 
selves. It does not appear from any ancient text that the State usurped 
to itself this heavenly duty in the purely mundane surroundings in which 
it moved. 

Conclusion in regard to the Alleged Political Rights. In regard to the 
so-called political rights, therefore, it may be concluded that, excepting the 
tacit sanction of deposing and even killing a wilfully and persistently 
wicked monarch, and the right of deserting a tyrannical ruler, there were 
no other privileges which amounted to rights that were conceded to the 
people in the ancient times. 


(c) Professor Ghoshal's Theory 
(i) The Theory Stated 


One of the reasons why some modern Indian scholars are inclined to 
think that there were political rights in the ancient days is due to the 
fact that they seem to have confounded immunities with political rights, 
particularly the civil, economic, and legal rights, which thinkers like 
Kautilya have elaborately given. An instance of immunities" being con- 
founded with rights is afforded in the theory propounded by Professor U. 
N. Ghoshal. According to this eminent historian, individuals, classes, and 
the community had all civil rights. "These referred to the upper classes 


of people: : 
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-~ The rights accorded to the individuals of the upper classes in the last 
and most complete sense of the foregoing passage (Visnu, III 45-16; 
Vasistha, III 24; Baudhayana, II 2, 4; 16-18) comprise those of sclf- 
defence and defence of the social order (based upon the strict rules of 
inter-marriage between the castes) as well as that of protection of the 
nearest and most honoured persons and the most cherished dumb 
animals. 


Elaborating this view towards the end of his illuminating book, 
Professor Ghosal recounts again the civil rights as he understands them, 
and as given in the "two early Smrtis of Vasistha and Baudhayana” and 
by the later work Visnusmrti. If we are to conclude from the next author 
he mentions, Manu also seems to have followed them. Professor Ghosha!'s 
arguments may be cited in order to understand his view point: 


The above view of the popular rights is set forth by the Smrtis side 
by side with their idea of the Ksatriya's exclusive occupation of bearing 
arms in accordance with the law of the social order. This illustrates 
once more the characteristic $mrti principle of adjustment of the law 
to the needs of the people. Supplementing these private rights of the 
individuals, Bhishma in the Mahabharata advocates not only the passive 
resistance of the subjects against a bad or an incompetent ruler, but he 
also condones or even approves of their armed rising for slaying a tyrant. 


Professor Ghoshal concludes by saying: “The Brahmanical authors in 
general asserted the claim of their class to private rights of persons and 
property and to public rights on special occasions, while their Buddhist 


and Jaina rivals failed to make any systematic or serious attack upon those 
claims."4o» 


(tt) Evaluation of Professor Ghoshal’s Theory : Immunities Explained 


There seems to be no doubt that, if not in the age of the smrlis, 

- certainly in (that) of Kautilya, the State acknowledged the rights of the 
people. But it is doubtful whether we have to agree with the learned 
Professor when he states that individuals, classes, and communities, and 

_ in particular, the upper classes, possessed civil rights. Leaving aside the 
point whether one would be justified in studying the so 
Ghosal does—Vasistha and Baudhayana preceding Man: 
ing valid reasons for such a procedure, one cannot help stating that 
Professor Ghoshal has confounded rights with immunities in his enumera- 
tion of civil rights. We admit that, according to the modern concept, 

_ civil rights are considered as legal immunities enjoyed by the citizens. But 
it is essential that such immunities are protected by the State against 
interference, and that, at the same time, they are guaranteed against other 


urces, as Professor 
u—without assign- 
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persons and against the State itself. There may be no objection to 
consider the rights mentioned by Profesor Ghoshal as immunities 
guaranteed. by the State to certain sections of the people. 

It was not Upper Classes but all Classes Who enjoyed Immunities. 
Incidentally we may mention that it was not only the upper sections, that 
is, the Brahmans, who were privileged to have recourse to professions out- 
side their normal and prescribed spheres. That concession was given by 
Manu to all the other classes—the Ksatriyas, the Vaisyas, and even the 
$üdras. The Ksatriyas and the Vaisyas could be employed by wealthy 
Brahmans, if they were distressed for a livelihood.‘ Just as a Brahman, 
unable to subsist by his special profession, could live according to the law 
applicable to the Ksatriyas, so also the latter could live, in distressed 
circumstances, according to the Vaisya mode of life but could not have 
recourse to agriculture. Both the Brahmans and the Ksatriyas could sell 
the commodities usually sold by the Vaisyas but with some restrictions." 
A Vaisya, unable to subsist by his own duties, could maintain himself by a 
Südra's mode of life, provided he avoided certain forbidden acts. ^^^ 
Learning, mechanical arts, work for wages, service, rearing cattle, traffic, 
agriculture, contentment (with little) alms, and receiving interest on 
money were the ten modes of subsistence permitted by Manu to all classes 
in times of distress. Likewise Manu enjoined seven lawful modes of 
acquiring property to all communities—inheritance, finding or friendly 
donations, purchase, conquest, lending at interest, performance of work, 
and acceptance of gifts from virtuous men.*^* 

Upper Glasses were not Privileged Classes, From the above it is clear 
that it was not only the upper classes, the Brahmans, who enjoyed the 
privilege of living by professions other than their legitimate and prescribed 
ones but all classes of people. Manu gave the freedom to live by nas 
other than those which he himself had sanctioned to all communities. 


We cannot, therefore, single out any upper class like the Brahmans from 


amongst the rest of the communities, as being entitled, for instance, to 
take up arms (which was essentially the duty of the Ksatriyas) in the _ 
defence of either their own community or of the country. We have to 
interpret the freedom given to the Brahmans in the context of the general 
to realize that such concessions were 
t that term was understood even in 


the later days of Kautilya. If we are to accept the interpretation of 
Professor Ghoshal that such latitude necessarily connoted a right given to 
jd take the following one, too, mm the 
rdity that might follów. In the 
roots and of fruit from trees, wood 


the superior classes, then, we shou 
same sense with the resultant absu 
Manusmriti it is said: “The taking of 

for sacrificial fire, and of grass for feeding cows, Manu has declared to be 
no theft."4?* If it is true that adopting the profession of arms in times 
of distress was a special right given to the Brahmans, then, according to 
the above injunction, they were also given the right to steal roots, fruits 
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from trees, wood for sacrificial fire, and grass for cattle even in normal 
times! Nothing could be more absurd to imagine than that the great 
lawgiver should have ever thought of perpetuating an iniquity of this 
type! 

(mde were more Indulgences than Rights. We have, therefore, to 
reject the theory that the special concessions given to the upper classes 
necessarily meant rights or privileges which they could claim. We could 
perhaps better appreciate the theory of immunities mentioned above in 
the sense that they were certain indulgences granted to the various classes 
to tide over times of difficulty. The explicit ban put on them by way 
of not allowing the communities to do certain specified duties, points to 
the fact that such latitude as was given to them could not have been used 
by them in normal times. This removes from the theory any semblance 
of rights which, as stated above, are privileges granted by the State to an 
individual or individuals against others and against itself. Viewed from 
the modern standpoint, they were not even legal immunities, since (he 
State that granted them did not protect any one of the four castes against 
interference by the remaining castes. The essential idea behind a right, 
viz., that it could be used either against the State itself or against other 
members of the society, is absent in the immunities mentioned above. 
They cannot be compared with the so-called natural rights in the sense of 
being inalienable under the law of nature.*°* We have, therefore, to seck 
elsewhere for a concept of rights that would satisfy two conditions: (a) 
their relationship to the contemporary standards; and (b) their relation- 
ship to the concept of freedom as it then prevailed. 


4. CONCEPT OF RIGHTS IN KAUTILYA 
(a) Introduction 


Both these considerations lead us to the times of Kautilya, when we see 
for the first time the formulation of what may be termed rights even in 
the modern sense, that is, privileges given by the State which the State 
itself was not in a position to subvert, and which could be claimed by 
the individuals even against the State. A careful analysis of the Artha- 
Sastra of Kautilya reveals that that thinker made provision for three 
different kinds of rights—civil rights, economic rights, and legal rights. 
As already narrated, the times in which he lived precluded any idea of 
political rights being granted to the citizens. But there is hardly any 
doubt that Kautilya was both sincere and definite about these three types 
of rights which he conceded to the citizens. 


s 
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(b) Rights in Kautilya Enumerated : Civil Rights 


i) Rights of Women 


We shall first deal with civil rights as mentioned by Kautilya. By the 
term civil rights we may understand the rights and privileges which the 
State creates and protects for its subjects. The first of the civil rights 
refers to women. Kautilya has a great deal to say about women, But 
the rights which he has given to them make interesting reading. He gave 
‘them the right to certain types of property, thus: “Means of subsistence 
(uritti), jewellery (abadhya-aniyamah) constitute what is called the pro- 
perty of a woman. Means of subsistence valued at above two thousand 
| (panas) shall be endowed (in her name). There is no limit to jewellery." 
‘It was no guilt on her part to make use of this property in maintaining 
her son, daughterindaw, and herself, particularly when her absentee 
: "husband had made no provision for her maintenance. This property 
‘could be used by the husband only in calamities, diseases, famines, warding 
off dangers, and charitable gifts. The minute rules made in this connec- 
"tion as well as in the case of widows, who remarried, are truly enlightening 
in the sense that the State made definite provision to safeguard the interests 
of the wife even against her husband, and to protect her property in certain 
circumstances. 

It is interesting to note that Kautilya prohibited a widow after re- 
— marriage from using her own property. “No woman with a son or sons 
— shall (after remarriage) be at liberty to make free use of her own property 
(fridhana); for that property of hers, her sons shall receive." Further, 
on the death of the wife, the law prevented the husband from acquiring 
her property. Her sons and daughters were to divide her property amongst 
‘themselves; in the absence of the sons, it went to the daughters ; and it 
- was only in their absence that the husband could claim only the fulka 
(or amount of money which had been given to her) while her relatives 
Were entitled to retake whatever in the shape of dowry or gifts had been 
given by them to her."" In the above regulations we see that the State 
protected the interests of the sons against their own father! 1 

Woman's Right to Property in Manu. Kautilya had evidently the 


- following ordinance of Manu in mind when he stated that the sons and 
daughters were to divide the property of their mother on her death. "But 
brothers and the uterine sisters 


3 when the mother has died, all the uterine j ; 
= Shall equally divide the mother's estate"?! But in regard to the defini- 


_ tion of property, Kautilya was more comprehensive than Manu, who had 
; 1 of a woman—what was given 


laid down the following six-fold property ; 
the bridal procession, what was 


_ before the nuptial fire, what was given on t 
= given in token of love, and what was received from her brother, mother 


and father? While the resemblance between Kautilya and Manu in 
regard to the above two points is clear, that concerning the inviolability 


E? 
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of the woman's property in the shape of jewellery is not visible in Kautilya. 
Manu had enjoined thus: “The ornaments which may have been worn 
by women during their husbands' lifetime, his heirs shall not divide; 
those who divide them become outcastes."*!? Here was, indeed, the State 
protecting the woman against her own children, although no other penalty 
excepting that of excommunication from society—which in those distant 
days was perhaps more poignant than punishment at the hands of the 
Superintendent of Jails! —was imposed on the erring children. 

Kautilya More Progressive than Manu: Widow Remarriage Permitted. 
But Kautilya was undoubtedly more advanced than Manu in regard to the 
question of women. Manu had expressly forbidden the marriage of 
widows, although he had permitted the marriage of virgin widows.‘ 
Kautilya not only gave a woman the right to remarriage on the death of 
her husband but laid down rules as regards her right to certain kinds of 
property. Further, it appears that she could marry as many times as 
she wanted on the death of each husband. This is inferred from the 
statement: "If a woman has as many male children. by many husbands, 
then, she shall conserve her property in the same condition as she had 
received from her husbands,"4:5 

Right for Maintenance Conceded. 'The woman was also given the 
right of maintenance (bharman). A woman who has the right to claim 
maintenance for an unlimited period of time shall be given as much food 
and clothing as is necessary for her, or more than is necessary in proportion 
to the income of the maintainer. But she could not sue her husband for 
maintenance if she placed herself under the protection of any one belong- 
ing to her father-in-law's family, or if she began to live independently.“ 

Right of Divorce Granted. Kautilya’s injunctions in regard to divorce 
are of special interest to the modern world. He granted divorce to women 


in certain circumstances but denied to them the same in certain others. 
He writes: 


A woman hating her husband, cannot dissolve her marriage with him 
against his will. Nor can a man dissolve his marriage with his wife 
against her will. But from mutual enmity divorce may be obtained 
(parasparam dvesin moksah). If a man, apprehending danger from his 
wife, desires divorce (moksam ichchhet), he shall return to her whatever 
was given (on the occasoin of her marriage). If a woman, under the 
apprehension from her husband, desires divorce, she shall forfeit her 
claim to property. 

While Kautilya explicitly permitted divorce in the above cases, he pro- 

hibited it in marriages which had taken place acco i 


: s rding to certain specified 
rules, which he had given earlier. These were the following: de arsa 


type of marriage in which a maiden was married for a couple of cows ; 
the,daiva type, in which a maiden was married to an officiating priest ; 
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the gandharva type, in which there was a voluntary union of a maiden 
with her lover; and the asura type, in which a maiden was married after 
receiving plenty of wealth (fulka). He enjoined that marriages contracted 
in accordance with the customs of these four types of marriage could not 
be dissolved.*'* 

Ordinance on Divorce Relaxed. But this ordinance on divorce he later 
on relaxed, while dwelling at length on the question of the remarriage of 
wives, who belonged to the Südra, Vaisya, Ksatriya, and Brahman castes, 
and who had not given birth to children. They had to wait for the 
return of their husbands, who might have gone abroad, for a short time ; 
but if they were such as had given birth to children, they were to wait for 
their absentee husbands for more than a year. If they were provided with 
maintenance, they were to wait for two years. If they were not so pro- 
vided, then, well-to-do jñātis (or communities) were to provide them for 
either four or eight years. Then, the jfatis should permit them to remarry, 
after receiving from them what had been presented to them on the occasion 
of their marriage. If the wife of an absentee husband lacked mainte- 
nance, and was deserted by the well-to-do jñātis, she could marry any 
one she liked, who was in a position to maintain her and relieve her of 
her misery. The right of remarriage, however, was denied to the wife of 
the king’s servant, who was abroad. But if she bore children to a savarna 
husband (i.e. a second husband belonging to the same gotra as her former 
husband), she was not liable to contempt. If the husband was a Brahman, 
who was studying abroad, and his wife had no issue, she had to wait for 
ten years; but if she had given birth to children, she had to wait for 
twelve years before remarriage. A young wife (kumari), who was wedded 
according to the customs of the first four kinds of marriage described above, 
whose husband had gone abroad, and was heard of, was to wait for him 
for a period of seven menses, provided he had not announced his depar- 
ture; but if he had announced his departure, for a year. Kautilya then 
gives further details in regard to the right of remarriage in various other 
contingencies.*!* ; 

Importance of the Above Rules regarding Foreign Travel. Parentheti- 
cally we may observe here, before continuing with the main topic of the 
rights given to women by Kautilya, that the above passages have an 
important bearing on an aspect of Indian life which has been so often 
condemned by Western authors; and whose criticism has been taken for 
granted to be correct. This refers to the interesting question: did the 
ancient Indians ever go abroad for study or for other purposes? We need 
not cite here the oft-repeated charge against the ancient and later Indians 
that they confined themselves to within the boundaries of their country, 
and that they were averse to foreign travel. Whatever may be the truth 
of this charge in the later ages—when, too, 1t does not hold good!—it 
certainly cannot be maintained, so far as the history of the ancient times 
is concerned. We have shown elsewhere that this charge is entirely 
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unfounded.“ In the regulations cited just above, Kautilya makes provi- 
sion twice for the remarriage of women, whose husbands had gone abroad 
either for study or for a short time, obviously for commercial purposes. 
General rules like those given above would not have been formulated if 
there had not been a sufficiently large number of persons, who had gone 
abroad for specific purposes. We have, therefore, to take it as an estab- 
lished fact that in the Mauryan age, people did go abroad for study or for 
other purposes. 

Summary of the Five Rights hitherto granted to Women. We may 
now continue with the subject of the right of divorce given to women by 
Kautilya. In all the cases mentioned above, the rights of the husbands 
were duly protected against those of their wives. From what has been 
narrated only about women, it is clear that they possessed the following 
rights, according to the Arthasastra of Kautilya: the right to property, the 
right to remarriage, the right to maintenance, the right to earn an inde- 
pendent livelihood, and the right to divorce. But the number and variety 
of fines imposed on women in the same chapter under the section 
Transgression and Forbidden Transactions are a clear indication that, 
while he was prepared to go a long way in the matter of granting freedom 
to them, he was loath to give them every kind of liberty that might come 
in their way of either their conjugal devotion to their husbands, or their 
duties in their households, and their general demeanour as members of 
society.*?° 

Further Rights of Women: Right of Freedom from Torture. In 
addition to the five rights mentioned above, which Kautilya granted to 
women, he gave them an additional one. This refers to trial and the use 
of torture to elicit confession. It was more of a legal type than of a civil 
nature. We may mention it for the completeness of the subject dealing with 
women. Kautilya ordained that, while those whose guilt was proved, should 
be subjected to torture, "women who are carrying or who have not passed 
a month after delivery", shall not be subjected to torture. As regards other 
women, he stated that “Torture of women shall be half of the prescribed 
standard. Or women with no exception may be subjected to the trial of 
cross examination (vakyanuyogo và). 

Right to State Relief. Women possessed a seventh right. This related 
to State relief which will be mentioned below. 

Kautilya and Manu in regard to the Rights of Women. Before we proceed 
to cite the next right in the category of civil rights, we may mention here 
that Kautilya had gone far beyond the limits of Manu in regard to the 
rights which the latter had granted to women. That great lawgiver of 
antiquity had merely stated that the right of women to property was not 
lost by limitations.‘ The careful distinction which Kautilya made in 
regard to the position of the wife, the provision he made to ‘safeguard her 
interests against those of her husband and sons, and the rules he formulated 
to protect the claims of the husband, are naturally missing in the earlier 
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and comparatively more orthodox surroundings in which Manu wrote his 
celebrated work. 


(ii) Right to Property Ownership and Possession 


The right to property which was thus guaranteed to women, was extended 
even to the slaves. A slave was entitled to enjoy not only whatever he 
earned without prejudice to his master's work but also the inheritance he 
had received from his father. On his death his property passed into the 
hands of his kinsmen, and, in their absence, it went to his master.*?? 

Since property and ownership are cognate concepts, we may consider 
Kautilya's injunctions on ownership. “As to the title of an owner to his 
property: the owners who have quitted their country where their property 
lies shall continue to have their title to it.” The question as to when a 
person lost his title to his property is explained in the next sentence thus: 


When the owners other than minors, the aged, those who are afflicted 
with disease or calamities, those that are sojourning abroad, or those that 
have deserted their country during national disturbances, neglect for 
ten years their property which is under the enjoyment of others, they 
shall forfeit their title to it. 


The right to possession is explained, in the next paragraph thus: Build- 
ings left for twenty years in the enjoyment of others shall not be reclaimed. 
But the mere occupation of the buildings of others during the absence of 
the king by kinsmen, priests, Or heretics shall not give them the right of 
possession. The same rule holds good in regard to open deposits, pledges, 
treasure troves (nidhi), boundary, or any property belonging to the king or 
priests (Srotriyas). Even ascetics and Brahmacarins had their own proprie- 
tary rights. The property of hermits (vanaprastha), ascetics (yatis), or 
bachelors learning the Vedas (Brahmacarins), shall on their death be taken 
by their preceptors, disciples, their brethern (dharma-bhritri), or classmates, 
in succession.*?* ; à 

That the above were, indeed, rights in the modern sense, that is, pri- 
vileges granted to the citizens by the State against itself, is proved by the 
provision which Kautilya made for the recovery of property. In the same 
chapter entitled Resumption of Gifts, etc., he ordained: 


Whatever of the property of his own subjects the king brings back from 
the forests and countries of the enemies, shall be handed over to its owner. 
Whatever the property of citizens robbed by thieves the king cannot 
recover, shall be made good from his own pocket. If the king is unable to 
recover such things, he shall either allow any selfelected person 
or pay an equivalent ransom to the 


Li 


(svayamgraha) to fetch them, 
sufferer.*?* 
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In this last detail, viz., of paying compensation from the king’s personal 
funds for the non-recovery of stolen property, the Kautilyan State appears 
to have been more advanced than the modern State which, after real or 
feigned attempts at recovery stolen property, merely writes it off as being 
“untraceable”, 


(iii) Right to possess Rent Free Lands 


The right to possess rent free lands was shared by two classes of people— 
those learned in the ancient lore, and those who were in State service. The 
former comprised those who performed sacrifices (ritvik), those who were 
spiritual guides and priests, and those who were proficient in the Vedas. 
The State had to give them lands yielding sufficient produce and exempted 
from taxes and fines. The second category of the recipients was made up of 
superintendents, accountants, gopas, sthanikas, veterinary surgeons, 
(antkastha), physicians, horse-trainers, and messengers. The State endowed 
them with lands which, however, they could not sell or mortgage.*?* 


(iv) Right to State Relief 


The next civil right was that of State relief. Kautilya laid down that 
the king should provide the orphans (bala), the aged, the infirm, the afflicted, 
and the helpless with maintenance. The king was also to provide sub- 
sistence to helpless women when they were carrying, and also to the children 
they gave birth.**7 State aid was also provided when Brahmans, ascetics 
(pravrajita), children, the aged, the afflicted, royal messengers, and pregnant 
women were to cross rivers. The State Superintendent was authorized to 
cross them free of charge."* In the enumeration of these rights which 
could be claimed by men and women, Kautilya had definitely advanced 
on the views of Manu, who had earlier merely said that the king shall 
protect the inherited and other property of a minor, until the latter returned 
from his teacher's house, or until he had passed his minority. In like 
manner, according to Manu, the king was to take care of barren women, 
those who had no sons, those whose family was extinct, wives and widows 
faithful to their lords, and women afflicted with diseases.429 


(v) Right to Medical Relief 


The great care which Kautilya bestowed on State relief is also seen in the 
provision hé made for proper medical attendance. 
medical treatment without intimating to the State the dangerous nature 
of the disease, shall, if the patient dies, so enjoins Kautilya, be punished 
with the first amercement (ie. a fine ranging from forty-eight panas to 
ninety-six panas). If the death of a patient under treatment is due to care- 
lessness in treatment, the physician shall be punished with the middlemost 


Physicians undertaking 
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amercement (i.e. a fine ranging from 200 to 500 panas). Growth of disease 
due to negligence or indifference (karmavadha) of a physician shall be 
regarded as an assault or violence.*8° That such a right to receive adequate 
medical treatment should have been provided for by Kautilya shows the 
highly progressive views which that great statesman held about one of 
the most important functions of government. We seek in vain for such 
solicitude for the physical welfare of the people on the part of the State 
in the Politics of Aristotle. Neither does it exist in India today. 


(vi) Right to Adequate Personal Attention 


Kautilya mentions a unique right which is not met with in Manu. He 
affirms that those who do not heed to the claims of their slaves (dasa), 
hirelings (ahitaka), and relatives shall be taught their duty.^' This ordin- 
ance affords another proof to demolish the view that only the upper classes 
enjoyed certain privileges. It is an indication that the State was not only 
concerned with the material wellbeing of even slaves and. hirelings, but 
that it was prepared to grant them the right of proper personal attention 
at the hands of their masters. 


(vii) Right to Graze and Fodder 


Agriculture being the only major industry of the land, it was only natural 
that adequate attention should have been paid to it by the State. While 
cowherds and herdsmen, who came under the authority of the Superinten- 
dent of Cows, had to fulfil certain regulations regarding the care and main- 
tenance of cows, horses, asses, camels, and hogs, they had the right of taking 
their cattle, according to their protective strength and the capacity of the 
cattle, to graze either far or near. This rule applied to all the animals men- 
tioned above. The State provided draught oxen and cows supplying milk 
(payah) with subsistence in proportion to the duration of time the oxen 
were kept at work, and the quantity of milk the cows supplied. ‘All the 
cattle shall be supplied with abundance of fodder and water. When we 
realize that the Superintendent of Cows had the charge of eight varieties 
of cattle mentioned at the beginning of the chapter relating to his duties, 
we may imagine the huge expenditure involved by the State on the single 


item of fodder.**? 


(viii) Right to Free Movement 


e 


During certain hours of the night movements of people were restricted. 
ays move about without 


But the following categories of people could alw: 
being arrested: those who went about at night to attend to the work of 
midwifery or medical treatment, or those who attended a funeral proces- 
sion ; or those who went about with a lamp in their hands, or those who 
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visited the officer in charge of the city, or those who went about to find 
out the cause of a trumpet sound, or to extinguish the outbreak of fire, 
or under the authority of a pass.*** 

The right to free movement, however, was denied to two classes of 
people—strangers and labourers. It will be seen below under the section 
on City Administration that masters of houses had to report about 
strangers arriving at or departing from their houses. We shall likewise 
see, in connection with Community Projects and Coercion in Labour, that 
there was nothing like free movement of labour, the labourers being com- 
pelled to work in their respective companies. There seems to be some 
incongruity in Kautilya in regard to the right of free movement which 
he thus denied to labourers, while otherwise giving them the right to 
wages. We are unable to explain as to why he was so severe with the 
labouring class in this particular sphere. The regulations we have men- 
tioned here will have to be read in conjunction with what will be mentioned 
below under Civic Life in order to realize that the right of free movement 
was circumscribed by limitations. 

In this connection we may observe that there was free movement into 
or from the country, provided certain conditions were fulfilled. "These 
came within the sphere of the Superintendent of Passports (mudrü- 
adhyaksa) He was authorized to issue passports at the rate of one masa 
per pass. Whoever was provided with a pass was at liberty to enter into 


or go out of the country. Foreigners were entitled to enter the country 
with a pass,‘ 


(ix) The Right to manufacture and drink Liquor 


The whole problem of prohibition, as we now understand the term, 
makes interesting reading in the Arthasastra. The manufacture of liquor 
was a State monopoly. Subject to the over-all control and supervision of 
the Superintendent of Liquor (sura-adhyaksa), the trade in liquor was 
open to the public. The right of drinking was regulated thus—those who 
were well known and of pure character could take liquor out of the 
licensed shops ; or all could be compelled to drink it in the shops. Liquor 
was sold to persons of well known character. The citizens could not only 
drink on all days of the week but claim compensation for loss incurred 
when they were intoxicated! “When customers under intoxication lose 
any of their things, the merchants of the shop shall not only make good 
the loss, but pay an equivalent fine.” The merchants of the shops appear 
to have been servants of the State. This is inferred from the opening 
sentence of the chapter, dealing with the duties of the Superintendent of 
Liquor, which runs thus: “By employing such men as are acquainted with 
the manufacture of liquor and ferments", he shall carry on liquor traffic 
not only in forts and country parts but also in camps. Moreover, in the next 
sentence it is stated that the Superintendent alone could either centralize 
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or decentralize the sale of liquor, in accordance with the requirements of 
- demand and supply. We are justified, therefore, in assuming that the 
" men under intoxication, who lost their goods, could claim damages for 
‘their full loss against State officials. 
_ We may observe by the way that the people could claim the right of 
manufacturing liquor under a licence, on some special occasions. For 
— instance, on special occasions (krityesu), wholesale families (ku{umbinah) 
— were entitled to manufacture white liquor (svetasura), aristas, or medicated 
liquors, and other kinds of liquor. And on festive occasions like fairs 
— (samaja) and pilgrimages, the right of manufacturing liquor for four days 
was to be allowed.‘ 

Without commenting on some of the aspects of prohibition in the days 
- of Kautilya, we may observe that he went beyond any modern government 
— in giving a drunkard the right of claiming damages from the State for the 
- loss of the latter's goods when he was in a state of intoxication! 


(x) Right of Prisoners to regain Freedom 


Kautilya mentions another civil right of the people. This refers to the 
- prisoners regaining freedom. “On the date to which the birth star of the 
- king is assigned, as well as on full moon days, such prisoners as are 
young, old, diseased, or helpless (anatha) shall be let out from the jail 
- (bandhanagara).” Prisoners could also obtain their ransom if people of a 
charitable disposition sought for their liberation by paying an adequate 
ransom. Moreover, “Once in a day, or once in five months, jails may be 
emptied of prisoners in consideration of the work they have done, or of 
- whipping inflicted upon them, or of an adequate ransom paid by them 
_ in gold". On the conquest of a new country, or on the installation of an 
- — heirapparent on the throne, or when a prince was born to the king, 
prisoners were usually set free.9* We cannot make out whether this last 
was a privilege the prisoners could claim or was an act of generosity and 
goodwill on the part of the State. But the provision by which a prisoner 
could obtain his freedom by paying a handsome ransom was clearly a right 
Which he could exercise in order to win his freedom. , 

That such a right was a real one can be seen when we examine the 
condition in which even slaves could regain their freedom: 
| On paying the value (for which one was enslaved), a slave shall regain 
his Aryhood. The same rule shall apply either to born or pledged 
slaves. ‘The ransom necessary for a slave to regain his freedom was equal 
to what he had been sold for. Any person who had been enslaved for 
fines or court decrees (dandapranitah) shall earn the amount of work. 
Any Arya made captive in war shall for his freedom pay a certain 
amount proportional to the dangerous work done at the time of his 
capture, or half the amount. * 


33 
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The right of a slave to regain liberty could not be withheld from him. 
“Failure to set a slave at liberty on the receipt of a required amount of 
ransom was punishable with a fine of twelve panas. And selling or mort- 
gaging the life of a male or female slave, who was once liberated, was 
punishable with a fine of twelve panas, with the exception of those who 
enslaved themselves." These regulations covered not only the Aryas 
but all slaves born or pledged, who could exercise this right. 


(c) Economic Rights in Kautilya 
(xi) Right of Sale and Purchase 


Subject to the control of the Superintendent of Commerce (panyi- 
dhyaksa), who was authorized to ascertain the existence of demand or 
absence of demand for, or the rise or fall in, the price of all commodities, 
and the time suitable for their distribution, centralization, purchase, and 
sale, merchants could import goods and sell them without hindrance. 
Only those goods of State manufacture of a local nature were centralized ; 
imported merchandise could be freely distributed. There was no restric- 
tion as to the time of the sale of those commodities for which there was 
frequent demand ; nor were they subjected “to the evils of centralization” 
(sankuladosa). Pedlars could sell goods of State manufacture at a fixed 
price in many markets. Merchants were shown favour by the Superinten- 
dent of Commerce, when they imported foreign merchandise. This 
applied especially to mariners and merchants, who imported foreign goods. 
They were exempted from the payment of trade taxes. Foreign merchants 
were exempted from being sued for debts except when they were members 
of local trade associations. Such of them who often visited the country 


as well as those who were well known to the local merchants were allowed 
to land in port towns.*'* 


(xii) Right of Wages: Labour Legislation 


In spite of the severity which marked the State of Kautilya, there was 
equity in its dealings with labour. ‘The right to adequate wages, which 
in the modern world is so constantly engaging the attention of the State, 
was an established right in Kautilya. We shall take labourers one by one 
in order to illustrate this point. The weavers came under the direct 
control of the Superintendent of Weaving (stitra-adhyaksa). The wages of 
the weaver were to be fixed according as the threads spun were fine, coarse 
(or big, sthüla), or of a middle quality, and in proportion to a greater or 
less quantity manufactured, and in consideration of the quantity of thread 
spun, those who turned out a greater quantity being presented with oil 
and dried cakes of myrobalan fruits (to keep their heads and eyes cool, 
and» as an inducement to others to work). If the weavers were made to 
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"work on holidays (tithisu), they had to be paid special rewards (pratvà- 
padānamānaih). 

While wages were thus guaranteed, work on the part of the labourers 
"was demanded. “Wages shall be cut if, making allowances for the quality 
of raw material, the quality of the threads spun out is found to fall 
short.” 

We may incidentally note that labourers in fibrous cloths, raiments, 

silk cloths, woollen cloths, and cotton fabrics were specially rewarded for 
good work by presentations like scents, garlands of flowers, or higher 
wages. A 
- Women Labourers. Those who finished their quota of work were to 
"exchange their spinnings for wages. The moral code prevalent in the 
- labour world of those ages is reflected in the regulation which said that 
if the Superintendent of Weaving cast any looks at such women or even 
talked with them about any other work, he was to be punished with the 
middlemost amercement (ie. a fine ranging from 200 to 500 panas). The 
_ same punishment was to be inflicted on him for paying wages for incom- 
plete work. If a woman labourer after receiving wages did not turn out 
the work, her thumb was cut off. Labourers, when guilty, were fined out 
of their wages in proportion to their offences.*?* 
From the above it is evident that, while the labourers could claim wages 
according to their output, also special rewards for working on holidays, 
even hope for prizes by way of encouragement, and insist on the prompt 
payment of their wages, they were entitled to receive wages only for good 
and complete work done, the women labourers being fully protected against 
the State official’s indecorous behaviour. 

Labourers and. Workers of Other Categories. They were also entitled 
to wages, according to law. “Artisans, musicians, physicians, buffoons, 

E and other workmen, serving of their own accord, shall obtain as 
- much wages as similar persons employed elsewhere usually get or as much 
as experts (kusalah) shall fix."*^^ , 

The State guaranteed redress in the disputes of the labourers. Disputes 
regarding wages were decided on the strength of evidence furnished by 
witnesses. In the absence of witnesses, the master who had provided the 
servants with work was examined. If he failed to pay wages, he was 
punished with a fine ten times the amount of the wages or six panas ; if 
he misappropriated the wages, he was fined with a fine of twelve panas, or 
four times the amount of the wages.*^ 

Labour Regulations. Kautilya's regulations about labourers are far too 
detailed to be enumerated here. His major dictum is of inierest to us 
nowadays. He writes that "wages are to be paid for work done but not 
for work that is not done". His sense of justice is evident from the next 
sentence: "If an employer, having caused his labourer to do a part of 
work, will not cause him to do the rest for which the latter may certainly 
be ready, then, the unfinished portion of the work has to be regarded as 
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finished.” These rules were applied to guilds of workmen (sanghabritah), 
which were evidently associations or unions of workers in the modern 
sense.*#? 

What if the labourers worked half but gave substitutes in their place? 
After repeating his earlier injunction that cultivators and merchants, at 
the end or in the middle of their cultivation or manufacture, shall pay 
to their labourers as much as the latter's share in proportion to the work 
done, Kautilya says that if the labourers gave up their work in the middle 
but supplied substitutes, they were to be paid in full.“ : 

Of particular interest is the classification of sacrificial priests amor; 
labourers, and the division of their wages when they co-operated in per- 
forming sacrifices like Agnistoma, Madhyandina, Sutya, Ahargana, etc.“ 

Not only were the labourers guaranteed their wages, but all government 
servants from the highest to the lowest entitled to money payments in 
proportion to the services they rendered. Equally interesting is the state- 
ment in the same connection: “The sons and wives of those who die 
while on duty shall get subsistence wages.” Moreover, "infants, aged 
persons, or deceased persons related to the deceased servants, shall also be 
shown favour" by the State.‘ 

Thus did Kautilya guarantee State aid to the relatives of the deceased 
servants of the State, and introduce important aspects of labour legislation 


anticipating in both the spheres by centuries the action of modern govern- 
ments. 


(xiii) Right to receive Deposits 


Individuals as well as guilds enjoyed the right to receive deposits. 
Kautilya's regulations concerning deposits are so minute that it may be 
tedious to enumerate them. We shall, therefore, mention a few points 
relating to this particular right, and explain how it was guaranteed by the 
State on behalf of citizens against citizens. 

A man who deposited either goods or money with a depository had 
certain rights against the latter. If the depository made use of the deposit 
for his own comfort, he had to pay a compensation which was to be fixed 
according to the place and the circumstances, and, in addition, a fine of 
twelve panas. If there was any loss in the value of the deposit, it was to 
be made good along with a fine of twenty-four panas. Deposits damaged 
or lost in any way were to be made good. But if the depository was 
involved in calamities or died, the man who had deposited could not sue 
him. 1f, however, the depository either mortgaged or sold the deposit, 
he had not only to pay as compensation four times its value but pay a 
fine five times the stipulated value. But if the depository exchanged the 
deposit for a similar deposit, only its value was to be paid. ‘These rules 
held good also in regard to pledges, order (adesa), property entrusted for 
delivery to a third person (anvadhi), and sealed deposits (upanidhi). 
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Kautilya made identical rules relating to pledges and deposits appli- 
cable to trade guilds (samvyavaharika). But the trade guilds were shown 
some preference because of their corporate nature. Where individuals 
had to make good the merchandise lost while in their custody, merchants 
who belonged to trade guilds, and those who were trustworthy, or those 
who had not been condemned by the king, were not required to restore 
even the value of the merchandise which was lost or destroyed owing to 
its inherent defects or due to some unforeseen accidents. “But of such 
merchandise as is distanced by time or place, they shall restore as much 
value and profit as remains after making allowance for the wear and tear 
of the merchandise ; and also proportional part of every commodity.”“* 
The guilds, (obviously of the artisans, called in the text merely Sreni) had 
the right of receiving the deposits they might have given to certain types 
of persons in times of distress.**? 


(xiv) Right of being exempted from paying Revenue 


While the king could legally demand as revenue one-fourth of the grain 
from the people in general, he could not demand such revenue from the 
following categories of people: those living in middle or low quality 
ground ; those whose help was needed to construct fortifications, gardens, 
buildings, roads for traffic ; those who colonized waste lands, exploited 
mines, and formed forest reserves for timber and elephants ; those who 
lived on the borders of the kingdom; and those who had not enough 
subsistence. This meant that agriculturists living in low lands, labourers 
whose help was needed for State purposes, including construction of 
timber and forest reserves, those who were on the frontiers of the kingdom, 
and those who were indigent—all those could claim exemption from the 
payment of revenue. Those who colonized waste lands had a right against 
the State in the sense that the king had to supply them with grain and 
cattle.*^* 

Kautilya, while continuing the ancient precepts, had considerably 
advanced on the views of Manu, although in one respect he fell short of 
that great lawgiver of antiquity. Manu had enjoined thus: that no 
taxes were to be paid by blind men, idiots, cripples, old men who were 
seventy, and those who conferred benefits on the Srotriyas."" The 
Srotriyas were fully exempted from paying taxes. Even if the king was 
dying for want of funds, he could not levy a tax on the Srotriyas. The 
Mauryan Prime Minister continued the earlier injunctions in the sense 
that he gave the right of being exempted from taxation to the indigent 
like the four classes of people mentioned in the Manusmriti. He was 
below the standard of the classical ordinance in regard to those who con- 
ferred benefits on the Srotriyas, and in regard to the latter themselves, But 
he had considerably advanced on Manu in the wide range of remissions 
given to those who had helped the material prosperity of the landa In 
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the last sense Kautilya had anticipated some of the modern revenue con- 
cessions in regard to the colonization and development of uncultivated 
lands. 


(d) Legal Rights 
(xv) Right to have recourse to Justice 


In the State of Kautilya the right of having recourse to justice was given 
to both individuals as well as to associations. This is inferred from, 
firstly, the number of places where the judicial courts were set up ; second!y, 
the transactions that were held valid, and the details of the procedure of 
trial; and, thirdly, the punishments given to judges for withholding or 
otherwise delaying justice. 

The Location of Courts. The courts were set up in the cities of the 
sangrahana (a city in the midst of a collection of ten villages), dronamukha 
(a city in the centre of four hundred villages), and sthaniya (a city in the 
centre of eight hundred villages), and at places where districts met (jana- 
pada sandhi sangraha). Those who comprised these courts were three 
members acquainted with the Sacred law (dharmasthas) and three ministers 
of the king (amatyas) They were to administer justice.*! Since there 
could not have been as many courts as there were cities, we are to presume 
that these were Courts of Circuit, which were meant to satisfy the needs 
of the country parts, as distinct from the court in the capital which we 
shall mention later on in connection with the Elements of the State. It 
Was because every citizen had a right to seek justice that such Circuit 
Courts were established in the most distant parts of the country. 

The Transactions that were held as Valid. The jurisdiction of the 
Courts of Circuit comprised cases which were valid and invalid. From 
the detailed description of the valid and invalid transactions as given in 
the Arthasastra, it is clear that the jurisdiction of the Circuit Courts 
covered practically all categories of citizens. The details of filing suits, 
the provision for irrelevant issues, the payment of witnesses, the right of 
instituting counter-suits, and the adjournments on behalf of the plaintiffs 
and defendants suggest that every citizen could have recourse to law. We 
shall see below, while discussing the Elements of the State, more about 
justice in Kautilya. 

Punishment of Judges. What definitely proves that justice was not the 
monopoly of either the few or the rich or the powerful but the right of 
all is the long list of punishments which were meted out to the judges, 
who had abused their powers, or postponed their cases, or otherwise inter- 
fered with the course of law. These details will likewise be described 
later on in connection with the Elements of the State. Since it was only 
one of the contending parties to a suit that could have been responsible 
for drawing the attention of the State to the misdemeanour of a judge, it 


KAUTILYA AND ARISTOTLE 263 


follows that an individual had the right granted to him by the State 
against the judiciary.*** 


(xvi) Right to a Fair Trial 


The preceding right to have justice involved in it the right to have a fair 
trial. Kautilya dwells on this important aspect of the life of the citizens 
in many places in his work. He conceded this right even to government 
servants charged with embezzlement of public funds. Government officials 
of various categories (mentioned in detail) were to be examined separately. 
A public proclamation (pracára) was to be made to the effect that “Who- 
ever has suffered at the hands of this offender may make their grievances 
known to the king". Those who responded to this call were awarded 
compensation equal to the loss they had sustained.?! This proves that 
the State protected the rights of the individual against the servants of the 
State itself! The public servants thus charged with an offence were given 
every opportunity of clearing themselves in any manner open to law.*? 
The right given to those charged with the crime of possessing stolen pro- 
perty, of bringing forward evidence, and of witnesses to prove his charge, 
shows that they could always hope for a fair trial.“ The careful manner 
in which all kinds of circumstantial evidence was to be examined, 
suggests that trials were as fair as could be possible in those distant days. 
The explicit provision made in the Arthasastra, while describing trial and 
torture to elicit confession, that an accused shall be acquitted if he 
answered questions which were attested to by reliable witness,5* is a 
further proof of the chances given to the accused to have a fair trial. The 
proviso that "when a person accused of theft proves in his defence the 
complainant's enmity or hatred towards himself”, he shall be acquitted,*** 
only confirms our contention that every citizen had the right to fair 
judicial proceedings. 

The guarantee to individual liberty, if we may be permitted to use that 
modern term, is again proved by the proviso which said: “Three days 
after the commission of a crime, no suspected person (Sankitakah) shall be 
arrested, inasmuch as there is no room for questions unless there is strong 
evidence to bring home the charge."^** We may interpret this claim to mean 
that the executive could not arrest and imprison a man on suspicion for 
any length of time. Indeed, citizens could not be arrested and imprisoned 
without showing cause of their guilt. If this was done, the Superintendent 
of Jails was punished. Thus ordained Kautilya: “When the Superinten- 
dent of Jails puts any person in lock-up (c@raka) without declaring the 
grounds of provocation (sarhkruddhakamanükyaya), he shall be fined twenty- 
four panas."*5* 
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(xvii) Right to produce Witnesses 


Each party in a contending suit had the right of producing three wit- 
nesses, who were to be honest, reliable, and respectable. At least two wit- 
nesses on each side, who were acceptable to either party, were necessary. But 
in the case of debts, it was laid down that one witness was not permitted.’ 
The right of citing witnesses conceded to the contending parties is apparent 
from the following injunction: “Parties shall themselves produce witnesses 
who are not far removed either by time or place.” But witnesses who were 
very far removed either by time or place, and those who were very far, or 
those who would not stir out of their place, “shall be made to present them- 
selves by the order of the judges" (dürasthanaprasárünva svamivakyena 
südhayet).** 

Persons exempted from being Witnesses. In this connection it is in- 
teresting to observe that, among the persons who were exempted from being 
called as witnesses, were the following—the king, persons learned in the 
Vedas (ie. the Srotriyas persons depending for their maintenance on 
villages (gramabhritaka) persons of mean avocations, egoistic persons, wo- 
men, and government servants (rajapurusah). The clause at the end of this 
injunction that those persons "shall not be taken as witnesses excepting in 
case of transactions in one's own community"**' is not clear, since it cannot 
be made out whether that proviso was also applicable to the servants of the 
State. Neither is the statement of Kautilya that women were exempted 
from being witnesses intelligible in the light of one of his previous state- 
ments cited above, viz, that “women with no exception may be subjected 
to the trial of cross-examination”. 


(xviii) Right of Inheritance 


This was an ancient right which has been delineated in detail by Manu.‘ 
Without going into the many aspects of this right, we may merely observe 
that the right to inheritance could not be claimed by sons when their parents 
were alive. It was only after the death of their parents that the sons could 
claim a division of ancestral property but calculating it according to fathers 
(per sterpes).*** The right to inheritance could be claimed by the inheritors 
only after they had attained majority. Any one of the claimants could claim 
a redivision of the inheritance, if he suspected a bad, unequal, or deceptive 


division.** Even the children of the mixed classes were entitled to equal 
divisions of inheritance.‘** 


(xix) Right of Claiming Remission of Taxes 
Certain categories of people, who worked for public good, could claim 


remission of taxes. Thus, for instance, those who constructed new works 
such as tanks, lakes, etc., could claim remission of taxes for five years. This 
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‘refers to the lands below such tanks. For repairing neglected or ruined 
works of such a nature, remission could be claimed for four years. For 
improving or extending or restoring water works overgrown with weeds, it 
could be claimed for three years. But in the case of new lands acquired 
by mortgage of purchase, it could be claimed only for two years. But it 
need not be understood from the above that such a right of enjoying rent 
free land could be secured without a corresponding duty on the part of 
the person who received it. Kautilya says that “persons who are permitted 
to enjoy such lands free of rent of any kind, shall keep the tanks, etc, in 
E repair; otherwise they shall be punished with a fine of double the 
P 466 


(xx) Right to settle Boundary Disputes 


In all disputes regarding the boundary between any two villages, neigh- 
bourers or elders of five or ten villages (paficagrümi dasa grümi và) were 
entitled to investigate the cases on the evidence which was to be furnished 
from natural or artificial boundary marks.**" 


(xxi) Right to receive Interest 


Citizens were entitled to receive interest at the rate of a pana and a 
quarter a month. This was the non-commercial rate of interest ; while the 
commercial rate of interest (vyavaharika) was five panas a month. Among 
those working in forests, ten panas could be levied ; while among the sea 
traders, twenty panas could be levied. Those who levied a higher rate of 
interest or caused to be levied a higher interest, were punished with the 
first amercement (ie. a fine ranging from forty-eight pamas to ninety-six 
panas) ; while the hearers of such transactions were to pay half of the above 


fine.‘** 
(xxii) Right of Exemption from being Sued 


Cultivators and government servants were given the right of being 
exempted from being sued in their professional capacity. Kautilya writes 
that they shall not be caught hold of while engaged in their duties (or at 
work). In the same context earlier the great Prime Minister stated: “Ex- 

. cepting the case of a debtor going abroad, no debtor shall simultaneously 
- be sued for more than one debt by one or two creditors.” As regards the 
= debts contracted by husbands and wives, the Arthasàstra says the following: 


A wife, who has (not) heard of the debt (pratisravani), shall not be caught 
hold of for the debt contracted by her husband, excepting in the case of 
herdsmen and joint cultivators (gopalakaraddhasitikebhyah). But a 
husband may be caught for the debt contracted by his wife. If it ic ad- 
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mitted that a man fled the country without providing for the debt con- 
tracted by his wife, the highest amercement shall be meted out ; if not 
admitted, witnesses shall be depended upon.*** 


From the above passage the following may be deduced—firstly, that people 
did go abroad. This fact has been proved by more than one reference in the 
same work cited earlier in these pages. And, secondly, there were four 
categories of citizens who were exempted from being sued under certain 
circumstances: wives and husbands, debtors of all kinds, cultivators, and 
government servants. The right of exemption from being sued given to 
the last two, viz., cultivators and government servants, while engaged in 
their duties, is of special interest to us in the modern world. They were 
given this right obviously because they were considered, to use a term from 
modern phraseology, to have belonged to the essential services. The wide 
range of people who were given this right suggests that it was extendcd 
to the majority of the people. It cannot be made out why the wives of 
herdsmen and joint cultivators were denied this right excepting on the 
supposition that they worked in conjunction with their husbands in the 
performance of their duties. 

The right of exemption from being sued which Kautilya had given to 
certain categories of people, including women, is really to be traced to the 
right of exemption which Manu gave to some sections of the people. In 
the Manusmriti it is stated that the king could not take action against the 
infants, the aged, the sick, and the litigants, even when they inveighed against 
him.’ One could understand why State action could not have been taken 
against the first three classes of people—the infants, the aged, and the sick, 
but one wonders as to why the litigants were given this exemption. It is 
not unlikely that, then as now, the litigants must have became bankrupt 
by the time the judicial action in which they were already involved was 
complete. The king, therefore, would have gained nothing by instituting 
proceedings against such harmless people. 


(xxiii) Right to summon Help while in Danger 


If a person was in danger and called a neighbour to help him, the neigh- 
bour was compelled to go to the help of the former. “When a person does 


not run to render help to another in danger", he was to be fined 100 
panas.4? 


(e) Nature of Rights in Kautilya 


Before we pass on to the last detail in the comparative study of Aristotle 


and Kautilya, it is necessary to make a few observations on the nature of 
rights mentioned in the Arthasastra, 


> 
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(i) Rights not the same as Immunities 


The above rights enjoyed by the people may not be confounded with 
immunities which a section of the people could claim in certain circum- 
stances. Thus, a Brahman could claim exemption from torture but not 
from being convicted and branded “so as to leave a mark indicating his 
crime" which Kautilya has described in detail.“ Indeed, the impartiality 
of the law in the Kautilyan State is evident when we observe that the punish- 
ment of drowning was awarded to a Brahman convicted of treason.''? 


(ii) Rights were of Universal Application 


The above helps us to formulate the next proposition that rights in 
Kautilya were of universal application without distinction of classes. The 
fact that the Brahmans were exempted from one type of punishment does 
not prove that they were not punished at all or that they were exempted 
from all punishments. The alternate punishments recommended by 
Kautilya, which we have not mentioned here, were of a more humiliating 
nature to the members of the learned professions than any physical torture 
that might have been inflicted on them. When they were thus compelled 
to come within the orbit of law, it meant that they were on a level with the 
rest of the citizens, so far as rights and punishment were concerned. 


(iii) Were Rights in the Kautilyan State Rights in the Modern Sense? 


We have next to consider whether the rights mentioned above were rights 
in the modern sense. It has been seen above that, according to the modern 
concept, rights are privileges created by the State and protected by it. This 
was essentially the case with rights in Kautilya, since 1n every instance he 
left no discretion to the State to deviate from the rights enjoyed by the cit- 
by the State and guaranteed to the citizens. Every 
right mentioned above permitted the citizens to do what they choose but 
within the limits set down by law. The righs in Kautilya were rights in the 
modern sense also because they involved protection from interference not 


only at the hand of other members of the community but protection from 
ds of the State itself. The example of weavers, 


interference even at the han l e 
persons convicted of thefts, persons under trial, and drunkards suffering 


from intoxication, which have been given above, conclusively prove that 
the citizens could claim their rights against the State. The rights of being 
cited as witnesses and of exemption from being sued which were given to 
government servants were unique in the sense that they point to two vital 
principles so essential to the proper and efficient working of government, 
viz., that government servants should not be burdened with the duty of 
attending at the courts as witnesses, and that there should be no interference 
in the discharge of their official duties. The right to have recourse to jyistice 


izens, They were created 
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suggests that it anticipated by centuries the modern right of access to law, 
and along with it, to some extent, the right of equality before law, which 
are some of the most essential features of modern progressive governments. 
In certain matters like the right to receive adequate wages, and the right 
to receive special wages for work done on holidays, Kautilya was, indeed, 
far ahead of his times. We seck in vain for these rights in the Politics of 
Aristotle. 


(iv) Conclusion about Rights 


We may conclude our brief survey of the rights in ancient India by saying 
that it is incorrect to maintain that, in the general context of the Hindu 
dharma, there were no rights but only immunities, but that there were 
political rights emanating from that dharma. On the other hand, our study 
of the rights enables us to postulate the view that the civil and legal rights, 
which were first formulated by Manu, were confirmed and elaborated by 
Kautilya, who added in minute detail a number of economic rights which 
were necessary in the Mauryan days, obviously because of the growth of 
the country. As regards the emphasis laid on overthrowing and killing a 
wicked ruler, who had misused his powers and violated dharma, which we 
see both in Manu and Kautilya, it was more of an extreme contingency than 
a political right, since neither of the two great thinkers was prepared to 
raise it to the sanctity of a right, although, as narrated above, Kautilya had 
himself had recourse to it before ushering in a new era in Indian history. 


K GENERAL CHARACTERISTICS OF THE 
STATE—A COMPARATIVE ESTIMATE 


L INTRODUCTORY REMARKS: DIFFERENCE IN OUTLOOK 


It is necessary to pause here in order to assess the identity and difference 
in the views of Aristotle and Kautilya in regard to the general character- 
istics of the State, since such a study will enable us better to appreciate 
the next and the last important point in our comparative study, viz., an 
evaluation of the method of the two great thinkers, Here it would be 
necessary to recapitulate a few facts mentioned earlier. When Aristotle 
mentions the characteristics of the State, it should be remembered that, 
unlike Kautilya, he had visualized an ideal State to which he would add a 
few of the features of the existing States whose constitution and working he 
had studied. But there was no idealism in Kautilya. On the other hand, 
there is a sense of grim reality and dreadful earnestness which make his 
work a state manual of practical statesmanship. In the last Part of this 
book it will be shown to what extent Kautilya continued to cast his 
influence on the succeeding generations. And, secondly, Aristotle dwells 
on democracies and oligarchies in comparatively small sized City States, 
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with passing reference to monarchies; while Kautilya concentrates on a 
single, centralized, and ever-growing imperial State with fleeting reference 
to oligarchical and republican communities. The Arthasastra of Kautilya 
is complimentary to the Politics of Aristotle, as a study in World Politics, 
in the sense that it gives a full, vivid, and detailed picture of a form of 
government which is not found in Aristotle. 


2. POINTS OF SIMILARITY BETWEEN ARISTOTLE AND 
KAUTILYA 


(a) Defence of the State 


On many points there is a resemblance in the characteristic features of 
the State as described in the Politics and as given in the Arthasastra. The 
first refers to the vital question of defence. Aristotle maintained that the 
State must be able to defend itself. Even while framing an ideal, Aristotle 
admitted that we may wish but should avoid impossibilities. Rejecting 
the view of Plato that only the people and the country are important, 
Aristotle maintained that a State should have such a military force as would 
be serviceable against neighbours, and not merely useful at home.‘ 
Then, again, he says that the government must be organized with a view 
to military strength.“ Commenting on the need to have wealth, freedom, 
justice, and valour, he says that without military strength (i.e. valour), a 
State cannot exist well.'* 

There was complete agreement between Aristotle and Kautilya on the 
above point. The emphasis which Kautilya places on the army, and the 
minute and considered attention which he bestowed on raising, supervising, 
maintaining, training, equipping the army, and keeping it in a perfect 
condition of efficiency prove that he was more alive to the importance 
of the army than Aristotle." With Kautilya it was not a mere question of 
the State's existing well: it was one of existing so efficiently and so power- 
fully as to subvert oppositoin at home and prevent threats from abroad. 
The army described in the Arthasastra was essentially that of a vijigisu 
or would-be conqueror, who could brook no insubordination within his 
territory nor insolence from across his frontiers.*'* 


(b) The State is built upon Justice 


When Aristotle said, as remarked earlier in connection with law and 
justice, that, in addition to wealth and freedom, justice and. valour were 
equally important,* he had acknowledged the fact that the basis of the 
State was not only the army but justice. Here he was in agreement with 
the view of Kautilya, cited earlier, that on the science of government 
depended the progress of the world ; that the king should maintain the 
world in accordance with the triple Vedas and the three other scientes, 
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which we have already mentioned ; and that righteous and unrighteous 
actions depended upon the triple Vedas.**° 


(c) The State should be Self-Sufficient 


Aristotle repeatedly affirms that the State should be large enough to be 
entirely self-sufficient. That was exactly the view of Kautilya whose 
provisions for administering the country sides, for inducing local people 
to take up productive work, for attracting foreign immigrants, for sending 
out the excessive population from the thickly populated centres to thinly 
occupied areas in the kingdom, for proposing remedies against national 
calamities that caused damage to food and goods, and for looking after 
the welfare of the agricultural, labouring, and manufacturing sections of 
the people—all these and many others which only reveal his grave concern 
at maintaining the productive capacity and wealth of the country that 
could make it completely self-sufficient and independent of foreign aid.‘ 
The concept of a self-sufficient country which Kautilya had in mind will 
be further explained below under the Elements of the State. 


(d) The State must have a Care of Virtue 


Aristotle maintained that those who care for good government take into 
consideration (the greatest question of) virtue and vice in States ; and that 
"virtue must be the serious care of a State which truly deserves the 
name".** Later on he says that “virtue and goodness are not a matter of 
chance but the result of knowledge and purpose”.*** No one who has 
carefully studied the Arthasastra of Kautilya can fail to have noticed that, 
in spite of his bias to the use of coercive power—which was so 
necessary in the age in which he lived—he was undoubtedly an advocate 
of good and efficient government in which the questions of virtue and 
vice ever presented themselves, the former ultimately prevailing over the 
latter. Kautilya had no illusion either about human nature, or about the 
type of men who had sold their country to Alexander the Great,"* or 
about the irreligious and unprincipled Nandas and their hirelings still 
rampant in the country.‘** It is this which made him regard the State 
(that is, the king) not as a repository of all good but as an instrument that 
could remove hindrances and enable society to lead a good life. That 
explains why, among other things, he gave rewards for good conduct 
(caritanugrahah), as one of the factors conducive to financial prosperity.‘*’ 
Nothing could be more erroneous than to imagine that Kautilya discarded 
religion in order to achieve his objective: he only minimized its impor- 
tance to enlarge the sphere of State action. The continual stress which 
he laid on “harmlessness, truthfulness, purity, freedom from spite, 
abstinence from cruelty, and forgiveness are duties common to all'",'^* 
and the various measures which he promulgated for the continued main- 
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ance of equity and virtue in all departments of the State, are the 
strongest evidence in support of the view that in his concept of the State, 
virtue had the foremost place of honour. A political thinker like him 
who, as we have pointed out earlier, affirmed that in the happiness of the 
“subjects lay the happiness of the king, that in their welfare was the king’s 
own welfare, and that what pleased them—and not what pleased the 
| ruler—was to be considered good,'** cannot by any stretch of imagination 
be accused of having perverted virtue in order to gain the end of the 
k. State. Indeed, as will be seen from the remarks to follow on the 
Elements of the State, his idea of population was one of loyal and good 
citizens. From whatever angle of vision we view Kautilya's concept of 
the State, we cannot escape the fact that it fostered virtue in order to 
realize its end. 


(e) The State must make all Citizens Happy 


Aristotle was of the opinion that all the parts of the State should be 
happy, that “a city is not to be termed happy in regard to a portion of 
the citizens, but in regard to them all"." Here, again, there was com- 
plete identity of interest between him and Kautilya. The ideal set before 
the State as given in the above passage should be read along with Kautilya's 
statement relating to the king's governing with his sceptre the people 
(loka) consisting of the four castes and the four orders, and especially 
his injunction that the king who is bent on doing good to all the people 
will enjoy the earth unopposed,'"! in order to understand that he was 
not advocating the good of any particular section but of the entire people. 


(f) The State and Education 


Although Aristotle and Kautilya had different objectives in regard to 
education, yet in the long run their views on education might be reconciled. 
According to Aristotle women and children were to be trained with an 
eye to the State.*? Leaving aside his inconsistency in regard to educa- 
tion which he says in one place was not to be the same for all, and in 
another that it should be one and the same for al? we may observe that 
the main object of his education was to mould the citizen in order "to 
suit the form of government under which he lives". But he was definite 
about the róle which the State had to play in regard to this subject. He 
opens the chapter on Education by saying: "No one will doubt that the 
legislator should direct his attention to the education of the youth, or 
that the neglect of education does harm to states.’*°° 

Kautilya’s idea about education was different from that of Aristotle 
but there was agreement between him and Aristotle in regard to the control 
of education by the State. Kautilya could not extricate himself from 
the clutches of ancient custom in regard to the general content of edyca- 
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tion, although he seems to have thrown it open to all sections of the 
people. He does not define education nor does he specifically say that 
it was meant for all. But there is reason to believe that he did not 
restrict it to any particular section of the people. He defined efficiency 
in learning (vidyasámarthyam), as remarked earlier, thus: From hearing 
(fruta) ensues knowledge; from knowledge comes steady application 
(yoga); and from application self-possession (@tmavatta) is possible 
(Srutaddhi prajopajayate prajfüaya yogo yogat-atmavatteti vidyasamar- 
thyam).*** 

"That the study of the alphabet (lipi) and arithmetic, along with a more 
advanced course included in the compulsory syllabus of the king was 
meant also for the bulk of the citizens will be evident from the following 
consideration. We have seen above that the State, according to Kautilya's 
concept, comprised many departments among which were those of 
Records Keeping and Accounts. We cannot conceive of a very huge and 
complicated governmental machinery like the one described in the 
Arthasastra functioning with an army of clerks for whom ample provision 
was made for sitting and keeping account books necessary for the various 
departments," without adequate and wide provision having been made 
for their efficient training in the many branches of governmental service. 
In other words, a general scheme of education meant for all sections of 
the people from whom the numerous clerks and officials of the bureau- 
cratic government of Kautilya were recruited, was a prerequisite of the 
continuous and efficient working of the huge administrative machinery 
of State as described in the Arthasastra. It is impossible that the large 
body of clerks could have been recruited only from the priestly class. In 
the first place, we cannot conceive of the priestly class having outgrown 
in size the other classes in a manner to swamp the administrative services. 
And, secondly, it cannot be that the priestly class was the only section 
gifted with the intelligence needed for manning the administration. We 
have to assume that the huge body of clerks and officials came from the 
priestly as well as the other classes, particularly the trading sections, since 
the general bulk of the warrior classes were, on the whole, averse to the 
avocation of the pen. This would mean that education must have been 
open to all ; and that, since the clerks were employed in the most onerous 
and responsible duties some of which we have narrated earlier in this 
work, education was controlled by the State both for the sake of the 
uniformity and efficiency of the administration. 

Our assumption in regard to the general proposition that education was 
open to all is proved by the following facts. Thus, for instance, the 
profession of the writers (lekhaka) was open to all. Any “one who is 
possessed of ministerial qualifications, acquainted with all kinds of 
customs, smart in composition, good in legible writing, and sharp in 
reading will be apointed as a clerk" (tasmat amatyasarnpadopetah sarva- 
samayavidasu granthascarvaksaro lekhavacanasamartho lekhakah syát)^"* 
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ere is nothing either in this general order or in any other regulation 
the Arthasastra to suggest that the clerical profession, which was to 
possess the ministrial qualifications, was restricted to any particular com- 
munity. What was meant by ministerial qualifications has been described 
in detail earlier in the Arthasastra, thus: 


Native (ie. domicile in the modern parlance), born of a high family, 
influential, well trained in arts, possessed of foresight, wise, strong of 
memory, bold, eloquent, skilful, intelligent, possessed of enthusiasm, 
dignity, endurance, pure in character, affable, firm in loyal devotion, 
endowed with excellent conduct, strength, health, and bravery, free from 
procrastination and fickle mindedness, affectionate, and free from such 

- qualities as excite hatred and enmity—these are the qualifications of 
a ministerial officer (amatyasampat).*** 


The opening words of the above passage, janapado’ abhijatah, "one 
born in the country”, conclusively proves that Kautilya had in his mind, 
while dealing with the vital problem of recruiting ministerial officials and 
clerks, all the people in the land. 

As regards the other assumption made above, viz., that the State con- 
trolled education, it is proved by fact that in the scales of pay meant for 
all government servants, teachers and learned men were paid at a rate 
ranging from 500 to 1,000 panas according to their merit/** Since we 
cannot conceive of the State's paying high salaries to those who were merely 
learned, without receiving any work in return from them, we would be 
justified in assuming that the teachers (ücürya) and learned men (vidya- 
vanta) mentioned in the preceding context, could have referred only to 
the teachers and learned men in the service of the State. If they had not 
been in government service, they would not have been mentioned in what 
might be called the Civil List of the king. And when we add to this 
consideration the one relating to the verification of the educational quali- 
fications required of a candidate for ministerial employment, namely, that 
those qualifications would be tested by teachers of equal learning (samana- 
vidyebhyah silpam §astracaksusmattam ca)?" we cannot but conclude 
that education was not only open to all but was under the control of the 


State. 


(g) The State must not be left to Fortune 


While criticizing the oligarchical government of the Carthegenians, 
Aristotle writes that “the legislator should be able to provide against 
revolution without trusting to accidents." No elaborate proof is needed 
to show how this characteristic of the State was understood and provided 
for by Kautilya, whose minute precautions against internal and external 
troubles, human and natural, and against all kinds of calamities facing 
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sovereignty, and the remedial measures thereof comprise a large part 
of the Arthasastra.** Indeed, if Kautilya did anything, it was to 
prevent fortune from playing havoc with the State which he had wrested 
from the Nandas and which he lived to consolidate. 


(h) The State is not the Growth of a Day 


In the course of describing the causes of revolution, Aristotle writes that 
"a State is not the growth of a day, neither is it a multitude brought 
together by accident”.*** To Kautilya, the State which he had wrested 
from the Nandas, was not the work of a day but the fruit of long exertion. 
As regards multitudes, Kautilya did not believe in them. His faith was 
pinned on efficient and well trained personnel, who would help him to 
maintain his State and further its aims. His disbelief in dumb multitudes 
will be further evident when we shall see below the good qualities of the 
country under the Elements of the State. He will lay stress on good and 
active agriculturists and a population noted for their loyalty and good 
character. 


(i) The State may sometimes be under the Control of the Army 


Aristotle relates that in some oligarchical States, from mutual distrust the 
rival parties would hand over the defence of the State to the army which 
would often become the master of both."5 In other words, it seems as 
if we were to infer from this that the army which looked after the defence 
of the State also ultimately looked after the civil administration of the 
State. With Kautilya there is no question of there being two parties in 
the State inviting the army to become the decisive factor in it in the 
long run. In the State of Kautilya the only party is that of the monarch, 
who entrusts the army with the work of looking after the defence of the 
country as well as the calamities inside the realm. We may recount here 
the references to the army and its efficient working given elsewhere in these 


pages. 
(j) The State secures Permanence only by the Toleration of All Elements 


What Aristotle meant by the permanence of the State is expressed in the 
statement that “if a constitution is to be permanent, all the parts of the 
State must wish that it should exist and be maintained”. In another 
context he has a more comprehensive explanation of the term “permanence 
of the State”. In a well tempered polity (which contains the system of 
filling in the offices both by lot and by selection), “the government should 
rely on itself, and not on foreign aid, not on the goodwill of a majority 
of foreign States but . . . on the general willingness of all classes in the 
State to maintain the constitution”.°°’ Here was a principle of stability 
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which Aristotle had laid down for the Greek States but which was meant 
for all time and all governments. We have already cited earlier his state- 
ment that "as a general principle common to all governments, that the 
portion of the state which desires permanence ought to be stronger than 
that which desires the reverse’”.°°° 

The last principle was perhaps nowhere better illustrated than in 
Kautilya whose State was the embodiment of strength. In his cryptic 
statement "strength is power" (balar Saktih),° he had given an eternal 
ideal for India to follow. As regards foreign aid or the goodwill of the 
foreign States, neither idea had any room in the concept of Kautilya, 
who was as much an enemy of the foreigner in India as he was of the 
unrighteous Nandas of Magadha. No politician kept before him the 
ideal of self-reliance so consistently as Kautilya. And as regards the 
support of all the sections of the people, upon whom alone the ultimate 
prosperity of the State depended, enough has been said to show that 
Kautilya believed in the bulk of the loyal and good people for the mainte- 
nance of the State. 


3. POINTS OF GONTRAST BETWEEN ARISTOTLE AND 
KAUTILYA 


(a) The State can lead an Isolated Virtuous Life 


Aristotle's ideal State was supposed to be happy in isolation, well adminis- 
tered, with good laws, but without any eye to conquest?! A life of 
inaction, he maintained, did not necessarily mean having relations with 
others. Virtuous inactivity was an end in itself which could be attained 
by a State? Aristotle could visualize a life of inaction because, as we 
have pointed out earlier in these pages, he lived in an age of decadence 
when virtuous activity, which the Greeks of the earlier days had kept as 
an ideal before them, had become a thing of the past. It mattered little 
if a State lived in isolation: there was the mighty State of Macedonia to 
look after the isolated lives of all Greek City States. Amidst such a 
decadent situation, conquest was an impossibility. It simply meant anni- 
hilation at the hands of the northern conquerors. Hence, Aristotle’s State 
could dispense with conquest, and, somewhat in the manner of the French 
Vichy Government of our own days, could think of leading a virtuous 
life if only the conqueror permitted it to live in happy isolation. 
Isolation was unthinkable to Kautilya, who believed in being surrounded 
by numerous States every one of which was to fall a victim to his master. 
Kautilya’s theory of rajamandala or Circle of States??? referred to the 
neighbouring as well to the distant States. His State lived a life of con- 
stant friction with the other States. In the very opening sentence of the 
section on the Elements of sovereignty, which will be discussed in detail 
below, Kautilya made full provision for the inclusion of the friend (or 
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the ally) and the enemy which would mean that he never contemplated 
living in a condition of happy isolation. 


(b) The State is not made Happy by Conquest 


From the above it follows, so far as Aristotle is concerned, that conquest 
was not a necessary condition of the existence of a State. The Lace- 
daemonian doctrine of war was unacceptable to Aristotle, who considered 
peace and leisure better than the strain and stress of war. He writes that 
most men desire an empire in the hope of accumulating the goods of 
fortune. But such people like the Lacedaemonians, when their empire 
passed away, were not happy. 

Kautilya's outlook was different. He had ushered in a new era in his 
countrys history by helping his young royal patron to uproot an ancient 
royal family, and, thereby, making military strength the terra-firma of his 
State. The scriptures had to be saved, the science of weapons rescued, 
and the earth won ; and in order to do this, he had to spur on the young 
Candragupta Maurya to become a conqueror. Further, a large part of 
the country had to be recovered from the foreigner, who had entrenched 
himself in the north-western parts of India. We do not, of course, find 
any explicit reference in the Arthasastra to this side of the question. But 
it is implied in those sections which deal with the foreigners and conquest. 
Conquest was to Kautilya what peace was to Aristotle—the prerequisite 
of a progressive and good life. 


(c) The State should not exceed a Certain Size 


From the above followed a further point of contrast between Kautilya 
and Aristotle. Since to the latter conquest was not an adjunct to great- 
ness and wealth, he could be content with a State limited in size. It was 
no use having a large population: even a population of 5,000 was enough 
to fill in a large city like Babylonia. A large population would mean a 
multitude of idlers. A city like Babylonia would be more like a nation. 
To Aristotle it was a small city that was in view. What counted was 
not numbers but power) The two great thinkers agreed on the 
importance of quality. 

Kautilya's capital city, whose Superintendent has figured above, was, 
evidently according to the standard of Aristotle, more a nation than a 
city. There was, indeed, a complete contrast between the concept of the 
State in Aristotle and that in Kautilya in this regard: the former could 
not outgrow the size of a City State ; the latter could think only in terms 
of a mighty imperial State. 
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Since Aristotle’s State could never think of embarking upon war, because 
it had no aggressive designs, it could always think of peace and leisure. 
Peace is the end of war, and leisure, of toil."* Amidst which surroundings 
such a concept could originate and nourish has already been explained 
above, while discussing the virtuous life of a State. 

But to Kautilya leisure meant disaster. The prime necessity of maintain- 
ing order in the conquered country of Magadha, the continued vigilance 
that was needed to guard against the innumerable supporters of the 
dispossessed royal family, and the sustained watchfulness that was required 
against the foreigners in the north-western parts of the country—all these 
precluded any idea of leisure which was impossible in the context of the 
political events that had brought Candragupta Maurya into power. Any 
relaxation of the efforts which Kautilya has so carefully described in his 
book, especialy in the direction of maintaining the might and efficiency 
of the government, would have spelled disaster to the new Mauryan State. 
We do not find, therefore, any reference in the Arthasastra to leisure 
which Aristotle could think amidst the serene surroundings of the deca- 
dent Greek States, 


L. ARISTOTLE AND KAUTILYA—A STUDY 
IN THEIR METHOD 


l. SIGNIFICANGE OF THIS PART OF OUR STUDY 


We have now come to the last stage in our comparative estimate of the 
two great political thinkers. It refers to the method which they adopted 
in their works. When we shall have analysed their method and explained 
it, we shall be in a position to understand which of the two master-minds 
had a more lasting effect upon human thought, and give reasons for the 
same. In other words, we shall then have explained their importance 
in the history of Political Science. 


2, METHOD IN ARISTOTLE 


This could be studied under two heads: the general aim which Aristotle 
set before himself, and the method he adopted to achieve it. 


(a) The General Aim of Aristotle 


Aristotle wished to “lay bare the grain of truth which exists at the core of 
every political practice and belief”.5!” His aim is expressed in the following 
statement: “Let no one suppose that in seeking for something beyond 
them (the practical and theoretical forms which he wished to study), we at 
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all want to philosophize at the expense of truth; we can only undertake 
the enquiry because all the constitutions with which we are acquainted are 
faulty,"515 


(b) The Method adopted by Him 


The method which was adopted by him to achieve his aim leads us to the 
manner in which he studied the subject, and the way he arrived at the 
general laws. The manner adopted by him was inductive which was 
supplemented by a study of examples of the various constitutions then 
prevailing, or which had existed in Greece in the past. Aristotle explains 
as a part of his manner of study when he writes: 


As in other departments of science, so in politics, the compound should 
always be resolved into the simple elements or least parts of the whole. 
We must, therefore, look at the elements of which the State is composed, 
in order that we may see in what they differ from one another, and 
whether any scientific distinction can be drawn between the different 
kinds of rule.** 


What is meant by the study of the whole in relation to its parts is given 
by him, while criticizing Socrates’ theory of government, thus: “...he 
(Socrates) deprives the guardians of happiness, and says that the legislator 
ought to make the whole State happy. But the whole cannot be happy 
unless most, or all, or some of its parts, enjoy happiness."'52^ 

We have now to see how he applies the principle of the whole in relation 
to its parts. "This is best done by selecting a few subjects like (i) the origin 
of the State, (ii) nature of property, (iii) members of the State, (iv) equality 
and inequality, (v) causes of civil strife, and (vi) government. 


(i) The Origin of the State 


As regards the origin of the State, he writes: “Thus the State is by 
nature clearly prior to the family and to the individual, since the whole 
is of necessity prior to the part; for example, if the whole body be des- 
troyed, there will be no foot or hand, except in an equivocal sense, as we 
might speak of a stone hand; for when destroyed the hand will be no 
better.''5? 


(ii) Nature of Property 


This problem, too, he analyses in the same manner on the analogy of the 
whole and its parts. In answer to the vital question whether the citizens 
of a perfect State should have their possessions in common-—which was 
alligd to the other equally important question of women and children— 
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he says that three cases are possible: first, whether the soil may be appro- 
priated but the produce may be thrown for consumption into the common 
stock, as was done among some nations; second, whether the soil was 
common, and may be cultivated in common, but the produce divided among 
individuals for their private use, which was said to exist among the bar- 
barians; and, third, the soil and the produce may be alike common.*** 
After discussing the respective merits and demerits of the three forms of 
property, from the point of the whole in relation to its parts, he concludes: 
“It is clearly better that property should be private, but the use of it 
common. "523 


(iii) Members of the State 


While discussing this he utilizes the example of the rulers and the ruled, 
the slave, and the freemen, and women and children, in regard to the major 
question of the State. In all these cases, as in that of property, he proposes 
one of the three courses—either all things or nothing in common, or some 
thing in common and some not. He had earlier referred to the same 
problem but from the standpoint of each possessing virtue.^* His con- 
clusion in regard to the latter was that “all may be supposed to partake of 
them (virtues), but only in such a manner and degree as is required by each 
for the fiulfilment of his duty".?* Although this conclusion is difficult to 
be reconciled with the one he had earlier arrived at, while referring to the 
ruler and the subject, viz, that the difference between the two is one of 
kind and not of degree? yet it appears as if he had in mind, especially 
while describing the filial relations, how “we may pursue the good and 
escape the evil”, while discussing later on the different forms of govern- 


ment.5?* 
(iv) Equality and Inequality 


Aristotle affirms that common interest, or justice, or good is the end of 
Political Science, but where lies equality and inequality? He discusses 
this question thoroughly, and illustrates it from the other arts like those 
of flute players, and from other subjects like the height of men, the ability 
of men in some games, like gymnastics, etc.” The whole discussion is then 
directed to the State—how, if the existence of the State is concerned, the 
different grades of equality and inequality may be considered ; but if the 
good life of the State is taken into account, then, only education and virtue 


have superior claims.**° 


(v) Causes of Civil Strife 


In the elucidation of this problem, too, Aristotle would adopt the same 
method of studying the whole in relation to its parts. His analysis ofscivil 


280 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


strife is the following: civil strife may arise out of inequality of property 
among common men, inequality of honour among higher classes, or because 
of crimes. All these he finally relates to the welfare of the State.‘ 


(vi) Government 


While discussing the whole of any subject, we should consider all that 
appertains to a single subject, and not to any part only. Illustrating this 
from the examples of gymnastics, medicine, shipbuilding, and the making 
of cloths, he says that “government too is the subject of a single science” 
in which the legislator should be aquainted not only with that which is best 
in the abstract but that which is best relatively to circumstances.**? 

Now to the general laws which he deduced from a study of particular 
events. Aristotle’s thorough acquaintance with the different constitutions, 
prevailing earlier or during his lifetime in Greece, gave him an uncommon 
advantage in the use of his inductive reasoning. A comparative study of the 
most important, and in some instances, even of comparatively insignificant 
States, enabled him to postulate laws which were of universal application. 
A most typical example is that of law. His conclusions about law were 
based on the study of the constitutions of Sparta (Lacedaemon), Crete, 
Carthage, and of the lawgivers like Solon of Athens, Zaleucus of Epize- 
phyria, Phaleas of Chalcedon, Charondas of Catana, Philolaus of Thebes, 
Androdamus of Rhegium, and others.*** Indeed, at every stage Aristotle 
refers to one State or the other before formulating his conclusions.*?* 


(c) The Technique of his Method 


We may first ascertain the method Aristotle used in his Politics, and, then, 
assess its importance before proceeding further to see to what extent it is 
discernible in the Arthasastra of Kautilya. Aristotle used essentially what 
has been called the historical or the critical or the comparative method of 
investigation. Its technique consisted of the following: (i) collection of 
all data on a given subject; (ii) their classification ; (iii) their critical ap- 
praisal ; (iv) their application to a given set of events, ages, or persons; 
and (v) their presentation without embellishments.5 Lord Acton centuries 
afterwards described it as the sublime art of investigating material, and 
of discerning truth from falsehood, and certainty from doubt.*** Aristotle 
applied this technique to Political Science in the same manner as Thucy- 
dides (circa 470-396 8.c.) had done in the case of History, when that great 
historian wrote that he would not give credence to accounts sung by poets, 
or to chronicles composed by writers with a view to please the ear, or to 
chance information, but would give credence only to truth after investi- 
gating with the greatest possible accuracy each detail5?' The essence of 
the historical method—as, indeed, of method in general—is the reduplica- 
tion of common sense."  Aristotle's mastery of the historical method would 
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have been perfect but for his presentation of principles which is sometimes 
wanting in clarity and cogency,*** and his tendency to lapse into the mood 
of a visionary. His method, however, was destined to live ; and about two 
thousand years afterwards was perfected at the hands of Leopold von Ranke. 
In other words, the method first shown by Thucydides and then adopted by 
Aristotle came to stay in Europe. 


3. METHOD IN KAUTILYA 


To what extent could we compare Kautilya with Aristotle in regard to the 
adoption of the historical method? In order to answer this question, we 
have (a) to see what modern Indian scholars have to say about Kautilya’s 
method ; (b) to examine how far that estimate is valid ; (c) to understand 
the rationale of Kautilya's work ; and (d) to see the difference between his 
method and that of Aristotle. 


(a) Modern Indian Scholars on Kautilya’s Method 
(i) Their Views 


Modern Indian scholars are of the opinion that Kautilya followed the 
historical method. Describing the mental stagnancy that was witnessed in 
India after Kautilya, Professor Rangaswami Aiyangar wrote thus: 


After the days of Kautilya, the conditions were, in a sense, unfavourable 
to the advance of political speculation. The extraordinary thoroughness 
of Kautilya's work, its eminent inductiveness and practical character, its 
unflinching logic and heedlessness of adventitious moral or religious 
standards, and its wide range of subjects and interests—which gave it a 
unique combination of features that, in European literature, we find 
only separately in an Aristotle, a Machiavelli, and a Bacon—must have 
co-operated with the rise of a well-knit empire of unprecedented dimen- 
sions, under the Mauryan and succeeding dynasties, to depress creative 
political thought in the centuries after Kautilya.**° 


Professor U. N. Ghoshal comments thus on the method followed by 
Kautilya: 


The method of the science, in other words, is primarily an empirical (if 
not a scientific) one. In Kautilya’s work this is supplemented by some 
interesting applications of what may be called the historical method as 
the author occasionally draws upon traditional history to justify his argu- 
ments. This is however made, in the words applied by a modern historian 
of political theory to the thought of Machiavelli, to point a moral which 
has already been told.*** é 


96 
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(ii) The Above Views Examined 


Neither historian has explained what exactly is meant by the historical 
method. It is not enough if we merely assert with Professor Aiyangar 
that Kautilya’s work had the characteristics of "eminent inductiveness” ; 
nor with Professor Ghoshal that Kautilya’s method was an empirical one 
because the latter supplemented his statements with references to historical 
examples. Both the above estimates are confusing and indefinite. In 
Professor Aiyangar's opinion, Kautilya was eminently inductive and practi- 
cal in character, and heedless of casual moral and religious standards ; while 
in that of Professor Ghoshal, Kautilya could be compared to Machiavelli 
in driving home a moral which had already been set forth. The issue is 
not whether the Mauryan Prime Minister was inductive in his method, and, 
at the same time, whether he gave no heed to religious standards; nor 
whether he was merely adorning a tale which had already been told with 
a moral The main questions are, firstly, did Kautilya ever have any 
method at all? And, secondly, to what extent was that method scientific or 
historical? 


(b) Did Kautilya ever have a Method at all? 


On this question there can be no difference of opinion. Kautilya not only 
followed a method but pursued it so well as to give to the world a concise 
and condensed work divided into fifteen books, 150 chapters, 180 sections, 
and 6,000 slokas.*** No author could have written such a compact, well- 
knit, and comprehensive work if he had not followed a method. We shall 
analyse his method presently. In the meanwhile, we may see to what 
extent it was scientific or historical. 


(c) The Rationale of His Method 


An appreciation of the method followed by Kautilya leads us to the ques- 
tion of the rationale of his work. He based his work not only on religion 
to the extent it came within the dharmasastras, but, what is more important, 
on reason. From this it may not be inferred that he was either irreligious 
or unmindful of the obligations of the State to moral and religious prin- 
ciples. Such an inference would violate all the evidence in the Arthasastra 
which unmistakably points to Kautilya's having fully realized the part 
which religion had to play in the general life of the State and of the citizens. 
We may be permitted to recall here some of the observations made above, 
while explaining to what extent Kautilya had deviated from Manu. 
Kautilya’s insistence on the study of the triple Vedas as being important 
for determining the respective duties of the four castes and the four orders 
of religious life; his statement that righteous and unrighteous acts are 
learnt from the triple Vedas; his warning that "the observance of one's 
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- own duty leads to svarga (heaven) and infinite bliss (ananta)" ; his convic- 
tion that “the world, when maintained in accordance with the injunctions 
of the triple Vedas, will surely progress, but never perish” ; and his explicit 
assertion that he wrote the book after he had rescued the scriptures, the 
science of weapons, and the earth which had passed on to the Nanda 
king^"—these unmistakably prove that Kautilya recognized that religion 
was a vital force in the maintenance of the public life in the State. But a 
grim realist that he was, he minimized the part of religion in order to 
enlarge the scope of State action. 

In so doing he had necessarily to rely not on dogma and belief but on 
reason and experience. It is in this connection that we see the basis of his 
work. His logical process was expressed in the term @nviksaki (anviksiki). 
But here there seems to be a division of opinion among scholars as to what 
was meant by the term @nviksaki. Professor Ghoshal consistently interprets 
it as "the whole of scholiastic philosophy"."** This view is really to be 
traced to Kamandaka, who had identified it with philosophy.’ But 
Professor Aiyangar interprets Kautilya's use of the term anviksaki as re- 
ferring, not in the sense used by Kamandaka, but in the sense of including 
only Sankya, Yoga, and Lokayata.** The third view is that of Dr. N. N. 
Law, who interprets it as a branch of vārtā, but meaning logic and philo- 
sophy.^* The fourth view is that of Dr. Kane who, after studying the 
interpretation given by different writers, came to the conclusion that 
Kautilya "uses it not only in the sense of logic based on premises derived 
from ordinary experience (loka), though in later literature Lokayata came 
to mean nastika (atheist, materialist). Among those authors who under- 
stood by ànviksaki only logic were Amarasimha, the commentators Visvarüpa 
on Yājñavalkya, Haradatta on Gautama, Apararka, and others. In this 
sense, ünviksaki means the science of ratiocination."5** 

Confining ourselves only to Kautilya, it seems that the last interpretation 
as given by Dr. Kane is the happiest one. Anviksaki cannot be linked 
merely with varta, since Kautilya clearly differentiates between ünviksaki, 
the triple Vedas, vārtā, and dandaniti* thereby proving that varia (agri- 
culture, cattle-breeding, and trade) was not the same as Gnviksaki. But in 
a later context he defines @nviksaki as comprising Sankhya, Yoga, and 
Lokàyata*—an elucidation which seems to have prompted Kamandaka in 
later ages, and others in our own, to identify that branch of knowledge with 
philosophy. On the strength of Kautilya's own arguments the identification 
of anviksaki with mere philosophy is not possible. Firstly, there is nothing 
to suggest anywhere in the Arthasastra that Kautilya indulged in mere 
philosophical speculation. We might have said that Kautilya was more 
of a philosopher than a practical statesman if, like Aristotle,5*! he had dealt 
with an abstract State, and if he had given in the Arthasastra the least hint 
that he loved to think of an ideal government. On the other hand, he is 
concerned with a practical government, as will be seen below when we shall 
see to what extent his principles guided the course of State action after 
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him. There is mothing of an idealist in him which, for instance, we sce in 
Plato. The monarch whom he describes is not the philosopher king pic- 
tured by that great teacher of Aristotle,? but a relentless conqueror who 
was the head of a well-organized and centralized bureaucratic machinery 
of government. 

Secondly, Kautilya lays repeated stress on varla which increases the wealth 
within the country, and which enables the king to control both his and his 
enemy's party? He maintained that “wealth and wealth alone is impor- 
tant, inasmuch as charity and desire depend upon wealth for their realiza- 
tion". It is impossible to think of an author, who would have made 
philosophy the basis of his observations, giving wealth a place of such 
importance in his work. If by ünviksaki he had meant philosophy, even as 
one of the aspects of Political Science, he would not have either described 
or analysed the various problems of the State in the matter-of-fact manner 
he has done. Neither would he have advocated various measures of State 
activity which cannot in any manner be connected with philosophy, and 
which cannot be solved by an appeal to philosophy. Perhaps it may be 
argued that he was a follower of the Sankhya philosophy, and that his pre- 
ference to the State laws as against the dharmasastras is the best proof of 
his materialistic outlook and of his being the follower of the atheistic side 
of the Gnviksaki philosophy. But we should remember here that his pre- 
ference to the king's law in any conflict between it and the Sacred law is 
due to the fact that, like a realist, and unlike a philosopher, he explains 
fully when such preference could be given to the king's law. It was only 
when the original text on which the Sacred law was based was not avail- 
able.^* The entire scheme of diplomatic action in his work would be un- 
intelligible if we were to assume that he wrote it with philosophy of any 
type as his background. He would not have recommended the secret means 
of destroying the enemy," if his intention had been merely to expound 
the principles of a particular kind of philosophy. When, as we have seen 
above, he lays down as the motto of the State that Strength is Power, he 
did not mean the strength of the soul, which a philosopher would certainly 
have emphasized, but only the physical and intellectual strength of an 
active, ever watchful, and well-meant monarch. 

Finally, if we are to construe anviksaki in the sense of scholiastic philo- 
sophy, the whole purpose of Kautilya's work would be meaningless. The 
entire work stands for timely, calculated, and ruthless State action which 
can be associated not with any idealistic thinking but only with deep and 
profound reason driven by political necessity. 

While Kautilya thus gave the most predominant place to reason in his 
work, he was not prepared to cut himself away from past experience, and 
be merely a visionary. This is proved by the many references he makes 
to past historical events and personages. While warning monarchs not to 
lead vicious lives, he refers to twelve examples of rulers and corporations 
which came to grief because they had failed to restrain their organs. They 
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were Bhoja, also called Dandakya, Karüla of Videha, Janamejaya, Tālā- 
jaügha, Aila, Ajabindu the Sauvira, Ravana, Duryodhana, Dambodbhava, 
Arjuna the Haihaya, Vatapi, and the corporation of the Vrisnis; while 
Ambarisa of the family of Jamadagni, and Nabhaga ruled over the earth 
for a long time because they had restrained their organs.*** Commenting 
on the evidence of the earlier author Vatavyadhi, Kautilya, while discussing 
the problem of the protection of the princes, refers to the former's having 
cited the examples of Aditi and Kausika, whose maternal relations. went 
a-begging.*^* 

His intimate knowledge of history is further proved by the many 
examples of kings who had lost their lives because they were carcless 
about the strict rules to be observed inside the royal harem. These were 
king Bhadrasena, who was killed by his own brother hiding in the qucen's 
chamber; king Kārūśa, who fell at the hands of his son hiding himself 
under the bed of the latter's mother; king Kasiraja, who was killed 
by his queen with rice served with poison ; king Vairantya, who lost his 
life at the hands of his queen, who killed him with an anklet filled with 
poison; king Sauvira, whose queen killed him with a gem of her zone 
bedaubed with poison; king Jalütha, who was killed by his queen with 
a looking glass painted with poison; and king Vidüratha, who was 
killed by his queen with a weapon hidden in her tuft of hair. Then, 
again, Kautilya refers to Pisuna’s examples of kings Jayatsena and 
Duryodhana as rulers who were expert gamblers; while he himself cites 
the examples of Nala and Yadhistira, who suffered from defeat in 
gambling." While discussing the major problem of doubts about wealth, 
Kautilya illustrates his statements relating to a contingency when no help 
from any quarter is possible. In such a case one should run away, leaving 
all that belongs to him; for if one does it, one may return and be sure 
of regaining one’s power, like kings Suyatra and Udayana.*'! By way of 
a general rule, he enjoins: "Even if the king is held by the chiefs under 
their influence, the minister may, through the medium of the king's 
favourites, teach him the principles of polity with illustrations taken 
from itivritta (itihasa) and purana."*** 

That he was conversant not only with the working of monarchies but 
also with that of republican communities and oligarchical corporations 
is proved by his reference to them in many contexts, in some of which 
he names them. Thus, as remarked elsewhere in this book, while con- 
trasting the nature of sovereignty in a monarchy with that in a corporation 
of clans, he states that the former is subject to dangers, excepting when 
it falls to the lot of the eldest son of a king, when it is always respected. 
But the sovereignty of a corporation of clans is invincible, “and being 
free from the calamities of anarchy, can have a permanent existence on 
earth”.°®? He has much to say about combinations of corporations which 
were to be won over by certain specified measures.*** The corporations 
of warriors (ksatriyasreni), which were obviously oligarchies, are named 
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by him as those of Kamboja and Surastra and of other countries, who 
lived by agriculture, trade, and wielding of weapons. The other corpora- 
tions were those of the Lichchhavika, Vrijikas, Mallakas, Madrakas, 
Kukura, Kuru, Paficala, and others who lived by the title of raja.^* The 
whole chapter entitled the Conduct of Corporations in which these corpora- 
tions are mentioned, is a tribute to Kautilya's profound knowledge of the 
working and behaviour of the governments of oligarchies and of the 
republican communities of his age. 


(d) Kautilya's Technique Analysed 


His method, therefore, revolved round two important factors—reason as 
connoted by anviksaki, and past experience as gathered from history. Wi: 
the help of the former, he analysed the principles of Politics ; with the hel > 
of the latter, he drew general conclusions. But unlike Aristotle, he neve ` 
ventured to go beyond the boundaries of India in order to find example: 
of constitutions which were to receive an unfavourable treatment at his 
hands; and, further, even though he was a firm believer in centralized 
monarchy, he did not underrate the importance of non-monarchical forms 
of government, as Aristotle did with monarchies and oligarchies while 
championing the course of democracies. In his method there was an 
admirable combination of two of the essentials of the critical or historical 
method to which he added the third one relating to a comparative study. 
Kautilya's skill in this direction is seen in the manner in which he cites 
the evidence of his predecessors, including his unnamed teacher, and in 
most instances differs from them. Leaving aside the other occasions, when 
he disagreed with his predecessors, we may confine ourselves to the following 
instances in which he makes a comparative estimate of every one of the 
problems. ‘These are the comparative importance of the king and the 
minister; the comparative seriousness of the troubles due to the want of 
finance and forts, and of the army and the ally; the comparative evils 
of language and of money, of hunting and gambling, of drinking and 
addiciton to women, of fire and floods, of quarrels among peoples and 
kings, of the king's being sportive and of the country's being sportive, of 
a favourite wife and prince, of the oppression caused by the chamberlain 
and the collection of revenue ; and the comparative merits of enthusiasm 
and power.5** . 

So far as Kautilya's technique of the historical method is concerned, 
it appears as if we have to agree with the opinion of distinguished Indian 
historian cited above, that Kautilya adopted the empirical and the scientific 
method almost to perfection, as is revealed in his desire to arrive at truth, 
in his collection of all the data required for his subject, in his critical 
estimate of the principles of his predecessors, in the manner he arrived 
at general conclusions from many facts, and in his admirable presentation 
of his work without vague statements, without repetitions, without any 
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reference to idealistic conditions, without embellishments, and strictly 
adhering to reason. 


4. DIFFERENCE BETWEEN ARISTOTLE AND KAUTILYA 
IN THEIR METHOD 


There is no doubt that both the great thinkers were prompted by a desire 
to arrive at Truth, that both used reason as the main key to unlock the 
treasures of Political Science, that both looked upon their predecessors 
with respect,*** that both declared Political Science to be the best of all 
sciences,°** and that both used the historical method involving induction, 
comparative study, and analysis in arriving at conclusions. While 
Aristotle, according to some, epitomized the best thoughts of a nation and 
of a stage in human history,^" Kautilya compressed within 6000 $lokas 
(that is, within 1,92,000 syllables),**° the wisdom and experience of almost 
a millennium of one of the most civilized peoples. 

We have now to see wherein lay the fundamental difference between 
the two great thinkers. That Kautilya adopted the comparative method 
in the study of the composition and behaviour of the Indian State there 
cannot be any doubt. But, in our opinion, he seems to have suffered from 
some shortcomings. In the first place, he restricted. himself to the study 
of only one form of government, that is, the monarchical in the sense 
that, as related above, while he was certainly aware of the working of 
the constitutions of the republican and oligarchical communities, he 
concentrated his attention only on the imperial State. "When he paid 
a compliment to the ever lasting nature of sovereignty among the corpora- 
tion of clans, on comparing it with that existing in a monarchy, one 
would have wished that he would have given a few more details about 
the working of the constitution among the republican clans. This he 
failed to do with the result that the student of Political Science is at a 
loss to know what precisely was the merit of the constitution of those 
republican clans, some of which claimed considerable antiquity. We 
come, therefore, to the second shortcoming in Kautilya, viz, that he 
either ignored or failed to take note of an important aspect of the com- 
parative study which, if only he had undertaken, would have made his 
work invulnerable from all points of view. 

Professor Ghoshal's Theory Examined. Here it is necessary to examine 
Professor Ghoshal's theory that "the most complete analysis is of sanghas 
(comprising under this head both the political type and the military-cum- 
agricultural and trading types)” in Chapter XI of the Arthasastra from 
which one of the two citations mentioned above was taken. The eminent 
historian affirms that Kautilya in this particular context "deals with a 
king's policy towards the sanghas and their reciprocal policy towards him- 
self"571 Professor Ghoshal is certainly correct in so far as he states that 
Kautilya deals with the interaction of the policy of the king and that of 
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the sanghas. But it is possible to disagree with the view that this 
necessarily is the same as analysing the constitution of the sanghas, as 
Professor Ghoshal would maintain. A study of their constitution would 
have led Kautilya to the delineation of the elements of their constitution 
or that of the oligarchies, of the relative powers of their executives and 
of the others in their constitutions, of the end of such States, and similar 
subjects which are mentioned by Kautilya in such minute detail concerning 
the imperial State but not in regard to the constitution of the corpora- 
tions. On the other hand, in the chapter entitled the Conduct of Corpora- 
tions, the main theme is that of winning over such corporations. The 
opening sentences of the chapter clearly enunciate this policy in the 
following terms: 


The acquisition of the help of corporations is better than the acquisi- 
tion of an army, a friend, or profits. By means of conciliation and gifts, 
the conqueror should secure and enjoy the services of such corporations 
as are invincible to the enemy and are favourably disposed towards 
himself. But those who are opposed to him, he should put down by 
sowing the seeds of dissension among them and by secretely punishing 
them.°7? 


We have, in this passage and in the succeeding ones, the major policy 
of the king towards the corporations described, viz., of winning over them, 
if they were well disposed towards the monarch, or of putting them down, 
if they were too powerful. 

In the whole of the above chapter in the Arthasastra, Kautilya definitely 
refers to the powerful nature of the corporations to whose sovereignty, 
as remarked above, he paid a tribute when he stated that they were 
invincible and free from anarchy which was a feature of the monarchies. 
But it was precisely here that Kautilya failed: while he devoted minute 
attention to the means by which the recalcitrant republics could be 
reduced to subjection, he did not think it worthwhile to dwell on their 
other good points, nor explain how, for instance, the Lichchhavikas, the 
Vrijikas, the Mallakas, etc., had survived through centuries, and what 
precisely were their features which were worth imitation by the monarchi- 
cal forms of government. In other words, Kautilya unfortunately did not 
pay attention to that aspect of comparative study to which Aristotle had 
devoted his most serious attention, viz., where exactly the redeeming 
features of the constitutions of the different States lay, and to what extent 
he could recommend them for adoption by his own ideal State. In this 
detail Aristotle scored a complete victory over Kautilya, whose zeal in 
perfecting all the aspects of one type of State, the imperial, was perhaps 
responsible for clouding his imagination in regard to the merits of the 
republican and oligarchical constitutions whose nature of sovereignty alone 
came in for a favourable comment at his hands. This solitary reference 
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to the invincibility of the constitutions of the corporations of clans and 
their freedom from anarchy does not compensate for the indifference 


which he, on the whole, showed to the working of their constitutions. 


It was not enough if a comparative study was made, as pointed out earlier 
in these pages, between the various organs of the same type of the 
moharchical government. Kautilya would have earned the gratitude of 
posterity in a greater measure than he did by his extraordinary and incom- 
parable study of only one type of the State, if he had included in it the 
comparative aspects of the organs of government, their functions, and 
their end as prevailing in the different types of States of his own and the 
previous ages. 

The above was an inherent defect in Kautilya which perhaps because 
of the exigencies of the critical times in which he lived he could not 
rectify. There is another reason for which he was, however, not respon- 
sible but which explains why he did not secure that universal approbation 
which Aristotle, in spite of the latter's shortcomings mentioned earlier, has 
won for himself. This refers to the unfortunate fact that Kautilya's 
admirable method of study was not followed, excepting in one instance, 
by the later Indian political thinkers. The only example of a later writer 
who scrupulously kept Kautilya as his model was Kamandaka, who opens 
his work by confessing that he was a follower of Kautilya.*** Kamandaka 
“merely versified the passages of the Arthasastra, sometimes without even 
understanding them or verifying their references".* Another example 
of a still later author, who followed to a lesser extent Kautilya, was the 
Jaina writer Somadeva Siri (tenth century A.»), who has figured in Part 
Two of this book. Somadeva Süri may be compared to Kamandaka in the 
sense that he did not care even to acknowledge all that he borrowed from 
Kautilya, and unlike Kamandaka, modified the opinions of Kautilya when 
they came into conflict with those of the Jaina religion." 

But what was needed was not an imitation—and that a faulty one!— 
of Kautilya's cryptic statements but a continuation and perfection of the 
method which he had so boldly and so successfully adopted in his work. 
It was thus lost to his country not because of any inherent defect in that 
great writer but because his successors took shelter behind the antiquated 
method of treading on the path of the traditional writers and of duplicat- 
ing versions of theories which had already been made known, without 
allowing their reason either to enlarge or analyse them, and without having 
the rational and independent outlook of Kautilya. 

To sum up. A comparative estimate of the two great political thinkers 
which has been made above, reveals that they were not antagonistic but 
complimentary to each other. We may repeat that, while Aristotle dealt 
with all forms of the State other than the imperial one, prevailing in 
Greece, Kautilya concentrated on the imperial State to the exclusion of 
others, as obtaining in India. The two political thinkers complete the 
picture of political organization in a unique manner. What Aristotle does 
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not give, Kautilya supplies in detail. They were the two outstanding 
representatives of Aryan thought in their respective ages, discussing the 
logical basis of political existence and the nature and end of the many 
fundamental problems confronting the State. In the totality of human 
intellectual endeavour which aimed at finding out the Truth, the Politics 
of Aristotle and the Arthasastra of Kautilya may be considered as two 
components of one whole of the Book of Political Thought which Greece 
and India gave to the world.*** 


CHAPTER I 


THE THEORY OF THE CONSTITUENT ELEMENTS 


A. INTRODUCTION 


By THE term elements of the State is meant the essential factors that make 
up a State, that is, those integral parts without which it cannot exist.* 
The elements of the State are to be distinguished from the institutional 
organizations like those of the ambassadors, etc., which, though necessary 
for the proper fulfilment of the objectives of the State, do not constitute 
its essential factors. The institutional organizations came to be set up 
with the gradual growth of the State, and did not at any time encroach 
on the province of the elements of the State? During our discussion of 
the elements of the State, we should recollect one of the theories of the 
origin of the State which was given earlier, viz., the organismic theory 
which is intimately connected with the elements of the State; and like- 
wise the statements made above, while comparing Aristotle's ideas of the 
elements of the State with those of Kautilya. An elucidation of the con- 
stituent elements will reveal that they form the basis of the organic growth 
of the State. 


B. ANTIQUITY OF THE THEORY OF THE 
CONSTITUENT ELEMENTS 


The ancient Indians had a definite concept of the elements of the State. 
They called them the seven prakritis of the State. The antiquity of the 
concept of the elements or prakrits cannot be determined. From the Vedic 
literature, it is apparent that the number seven had a fascination for the 
ancients. "Thus, the number seven figures in the Rig Veda; there is the 
seven-tongued Agni, the Sapta-Sindhu or the seven rivers, the sapta-süryah 
or the seven suns, the sapta-manusa (an epithet of Agni), the sapta-vadhri 
(a protege of the Asvins), and sapta-gu (a reputed author of a verse in the 
Rig Veda)—these are met with in the Vedic literature.’ In the age of 
Satapatha Brahmana, we come across the term sapta-hotri or seven sacrific- 
ing priests. In the same work a hymn of seven verses is eulogized ; and 
we are told that the fire altar consists of seven layers ; that there are seven 
seas, seven regions, seven worlds of the gods, seven stomas, seven pristhas 
(sümas), seven metres, seven domestic animals, seven wild ones, seven vital 
airs in the head, and whatever else there is of seven kinds. These examples 
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prove that some specific significance was attached to the number seven ; 
but they do not enable us to find out exactly when the concept of the seven 
constituents of the State originated. It may have been in the ages after 
that of the Satapatha Brahmana, or perhaps in that which immediately 
preceded the composition of the Manusmriti. At any rate it is only in the 
latter work that we see the earliest enumeration of the theory of the con- 
stituent elements or of the seven prakritis.® 


GC THE THEORY OF THE ELEMENTS OR 
PRAKRITIS: IN RELATION TO 
THE STATE 


This theory has two aspects—one which concerns the State as an indepen- 
dent unit; and the other, the State as a unit in a circle of States. The 
former is elucidated here while the latter will be discussed in connection 
with foreign policy below. 


l. MANU ON THE THEORY 


It is in connection with the latter that Manu first uses the term prakyiti,’ 
and, then, later on in connection with the seven limbs of the State, enu- 
merates them thus: the king, his minister, his capital, his realm, his 
treasury, his army, and his ally which are the seven constituent parts of a 
kingdom ; "hence a kingdom is said to have seven limbs (anga)' The 
relative importance of every one of the seven parts, and the importance 


of all the seven so far as the State is concerned, is given by Manu in the 
next two verses, thus: 


- But let him know (that) among those seven constituent parts of a king- 
dom(which have been enumerated) in due order, each earlier (named) 
is more important and (its destruction) the greater calamity. Yet in a 
kingdom containing seven constituent parts, what is upheld like the 
triple staff (of an ascetic), there is no (single part) more important (than 


the others), by reason of the importance of the qualities of each for 
- the others.* 


Manu's Theory Examined. There appears to be some apparent contra- 
diction in the above statements—that each preceding part is more important 
than the following one, since the destruction of the former would be a 
greater calamity; and that no single part is more important than the 
other, because of the qualities of each for the others. This contradiction 
is probably resolved by Manu in the next verse in which he explains the 
second part of the above statement, and thereby justifies the enunciation 
of the organismic theory that was made in Part Three above. Manu states 
-the following: "For each part is particularly qualified for (the accom- 
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plishment of) certain objects, (and thus) each is declared to be the most 
important for that particular purpose which is effected by its means."* 
This does not explain his earlier statement as to how the destruction of 
the preceding element is a greater calamity than the destruction of the 
following one. But it certainly enables us to substantiate the organismic 
theory by stating that, accroding to Manu, each element of the State had 
a definite duty to perform. 


2. MANU FOLLOWED BY LATER WRITERS 


These views are almost identical with those in the Santiparvan, wherein 
it is stated that it is not possible to say definitely whether any one of the 
seven elements excels the others in merit, but that at different times a 
different element assumes importance over the others, since that particular 
element is in the particular circumstances capable of accomplishing the 
purpose in hand. In order that the organismic theory may be complete 
to some extent, we may cite the view of the seven constituent elements as 
given in the later work, Sukranitisára, which compares them to the organs 
of the body, thus: the king is the head ; the ministers are the eyes; the 
ally is the ear ; the treasury, the mouth ; the army, the mind ; the capital, 
the hand ; and the rastra or kingdom, the feet.” 


3. KAUTILYA IMPROVES UPON MANU 
(a) Defect in Manu 


Manu in the passages cited above not only enunciated the theory of the 
elements but described their relative importance. The order of preference 
which he gave, viz, the king, the minister, the capital, the realm, the 
treasury, the army, and the ally, remained the model for almost all later 
works like Yajfiavalkyasmriti, Gautama, Visnudharmasiitra, the Santiparvan, 
and others? No attempt was made by Manu, and those following him, to 
reduce the number of the constituents. "That was the work of Kautilya, 
who restated their relative importance, and then reduced their number. 
The relative importance of the constituents was stated by him thus: the 
king, the minister, the country, the fort, the treasury, the army, the friend, 
and the enemy. These are the elements of the State (svami-amatya-jana- 
pada-durga-kosa-danda-mitrani prakritayah).* The change in the relative 
importance as well as the increase in the number of elements from seven to 
eight are significant. Kautilya adds the eighth element, the enemy but 
retains the others as given by Manu. In the final analysis, however, he 
agreed with Manu when he stated: “Excepting the enemy, these seven 
elements, possessed of their excellent characteristics, are said to be the limb- 
like elements of the State."!* 
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(b) Kautilya on the Relative Importance of the Elements 


The indefiniteness which is visible in Manu in regard to the relative import- 
ance of the elements of the State is not seen in Kautilya who, in a well 
thought-out passage, clearly sets forth their relative importance in a manner 
which is suggestive of the analytical approach to the problem. He starts with 
his teacher's statement, and citing the evidence of Bharadvaja, Visaliksa, 
Parasara, Pisuna, Kaunapadanta, and Vatavyadhi, finally gives his own 
opinion on this important question. His teacher maintained, evidently 
following Manu, that of the calamities, viz., the king in distress, the minister 
in distress, the people in distress, the distress due to bad fortifications, finan- 
cial distress, the army in distress, and an ally in distress, that which is first 
mentioned is more serious than the one following in the order of enumera- 
tion. Before we proceed further, we may observe that the enumeration of 
the elements as given by the teacher of Kautilya is the same as that found 
in Kautilya but for the inclusion of the friend by the latter, and for the 
element of the country in Kautilya which the teacher would call the people. 

Kautilya next cites the opinion of Bharadvaja, according to whom the 
distress of the minister is more serious than the distress of the king, because 
of the reasons stated by Bharadvaja. To this Kautilya objects by saying 
that, since the ministers are the creatures of the king, it is only the latter 
who is more important. Indeed, “the king is as it were the aggregate of the 
people”. 

He next refers to the opinion of Visalaksa, who maintained that as be- 
tween the troubles of the minister and those of the people, the troubles 
of the people were more serious. Visalaksa also gave reasons for his 
opinion. But Kautilya rejects it by saying that, as all activities proceed 
from the minister, it is the latter who is superior to the people. 

ParaSara is the third thinker cited by Kautilya. According to Paiáfara, 
the distress caused by bad fortifications was more serious than that caused 
by the people, for reasons stated by him. But Kautilya objects to this by 
saying that, since forts, finance, and the army depend upon the people, 
the latter are more important than the fortifications. 

Pisuna was of the opinion that of the troubles due to the absence of 
forts and those due to the absence of finance, the latter was more serious : 
and he likewise gives reasons to substantiate his conclusions. But Kautilya 
rejects it by saying that, since it is in the fort that the treasury and the 
army are safely kept, the fort is more important than finance. 

Kaunapadanta's view was that distress due to an inefficient army was 
more serious than that due to want of finance, for reasons stated by him. 
But, according to Kautilya, since the army is dependent on finance, the 
troubles from the latter are more serious than those from the army. 

Vatavyadhi maintained that of the distress of the army and that of an 
ally, the latter was more serious also for reasons given by him. But 
Kautilya rejected this too, and in doing so, although his reasoning is not 
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very clear, he seems to place more reliance on the army as well as on 
finance. From this discussion it appears as if Kautilya was, on the whole, 
in agreement with the views of his unnamed teacher, who followed Manu. 


(c) Kautilya adds a New Idea 


But in the succeeding statements Kautilya is more cautious than either 
his teacher or Manu in assessing the relative importance of the component 
parts of the State. He writes thus: 


When a part of one of the elements of sovereignty is under troubles, 
the extent, affection, and strength of the serviceable part can be the 
means of accomplishing a work. When any two elements are equally 
under troubles, they should be distinguished in respect of their pro- 
gressive or declining tendency, provided that the good condition of the 
rest of the elements needs no description.'* 


While Kautilya had thus extended the theory of Manu and of his own 
teacher on the relative importance of the component parts of the State, 
he had, at the same time, introduced the new idea that the relative 
importance of each part would depend on the good conditions of the rest 
of the elements. By so doing, he had neutralized the superiority of the 
first over the second element in the order of enumeration, and thereby 
added to the growth of political thought. Kamandaka, it may be added 
by the way, merely echoed Kautilya's opinion when he stated that each 
of the seven elements is complimentary to the other ; and that if the State 
is defective even in one out of the seven elements, it would not work well.'* 


^ (d) Eight Elements reduced to Two 


Kautilya went further than his predecessors when, as if anticipating the 
modern classification of the elements, he reduced the eight elements to 
two. While discussing the troubles of the king, he writes: “The king and 
his kingdom are the two primary elements of the State" (raja rajyam-iti 
prakriti-sarkgepah)." There was some justification for this drastic reduc- 
tion in the number of the elements to two when we realize that, in truth, 
out of the seven recognized elements, it was only the king and the country 
that were of ultimate significance in the sense that the former appointed 
the ministers and the army, and selected his ally, while it was in the 
country that a fort could be constructed and through its resources, a 
treasury filled. In this connection it is interesting to observe that, 
according to modern thinkers, the elements of the State are reducible 
to four—population, territory, government, and sovereignty. Although 
Kautilya was aware of the concept of sovereignty, yet he did not distin- 
guish between government and sovereignty; neither did he distinguish 
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CHAPTER II 


THE ELEMENTS DISCUSSED IN DETAIL 


A. THE KING 
l STRESS ON SECULAR ORIGIN 


IN Every classification of the elements of the State, the king leads thereby 
showing that to the ancients the concept of kingship was indissolubly 
bound up with that of sovereignty. While describing the place of the king 
among the elements, it would be necessary for us to recall the theory of 
the divine origin of kingship which was discussed in some detail earlier in 
these pages. Without covering the same ground, it may be observed that, 
whatever may have been the sanctity around the king in the days of 
Manu, it had disappeared with Kautilya to whom the king was by no 
means endowed with any divine sanction or attributes. There is nothing 
in the Arthasastra to suggest that Kautilya ever considered the king as 
a god on earth. On the other hand, all the regulations which he has 
mentioned in connection with the education, duties, work, etc, of the 
king point to a member of the Hindu society, who was only one amongst 
the many that could hope to become a king^^ When Kautilya makes 
provision for a stupid and a wise king (balisat-prajiad-va)?' he had 
exploded the myth of the divinity that had surrounded the kings. 

This aspect of the question seems to have escaped the notice of histo- 
rians. What was the significance of the complete rejection of the earlier 
concept of either the sanctity or the divinity of the king by Kautilya? 
Before we give an answer to this question, it is better that we realize that 
Kautilya was not against the omniscient power of the king. Indeed, he 
refers to the omniscient power (sarvajfíatva, rajnah prabhavah) of the 
king in two places in one and the same context, while describing the 
duties of the Superintendent of the Tolls (Sulka@dhyaksa).* The omni- 
scient power of the king mentioned here is obviously to be taken in the 
sense of vast and detailed knowledge of the many aspects of statesmanship. 
But it has nothing to do with either the divinity or the sanctity of the 
king as suggested in the Manusmriti. The reasons for the secular, and, to 
some extent, perhaps the non-Ksatriya, origin of the king pictured in the 
Arthasüstra are not far to seek. The rulers whom Kautilya helped his 
royal master Candragupta Maurya to dethrone were not of any divine 
origin. Neither was Candragupta himself of divine sanctity, nor, were 
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the foreigners, who had squatted in the north-western regions of divine 
extraction. The entire theory of the divine origin of kings seemed to 
Kautilya to be utterly false and unreasonable. It is not surprising, there- 
fore, that it should have found no place in his work. From the orthodox 
point of view, Kautilya had, of course, committed a sacrilege, so far as 
the sanctity and the halo of divinity around the king were concerned. But 
the young person whom Kautilya had helped to become king, and who 
was in some way connected with the Nandas, had not even the faintest 
claims to Ksatriyahood! In these circumstances it is not surprising that 
Kautilya should not even hint at the sanctity that had once been attached 
to the person of the king, although he was scrupulously careful in 
guarding the person of the monarch,** and warned those who disregarded 
the king with the infliction of divine punishments (tanavamanyamani 

daivo'pi dandah sprasati).2° 


2. THE KING AND GORONATION 
(a) Importance of Coronation 


One of the most important attributes of kingship in ancient India was 
the coronation which from the Vedic times had been endowed with great 
significance. The performance of the coronation (mahabhiseka) and of 
allied ceremonies alone entitled a prince to claim the rank of a king or 
even of a great king. The mahübhiseka ceremony was one of great anti- 
quity going back to the Vedic days, and especially described in the 
Brühmana works like the Taittirtya Brahmana, the Aitareya Brahmana, the 
Paücavimsa Brahmana, and the Satapatha Brahmama?* It was equi- 
valent to the performance of the rājasūya sacrifice, and was associated with 
celebrated rulers like Janamejaya Pariksit and others. The abhiseka was 
an essential part of the rajasiiya or sacrifice of royal inauguration, being 
the second of its component parts.?? 


(b) Description of the Abhiseka or Coronation Ceremony 


(i) The Simple Ritual of the Early Times 


The ceremony of coronation may now be briefly described. It began 
with the chanting of seven mantras by the officiating priest (purohita), 
who performed a homa or sacrifice before the ritual of sprinkling took 
place. The first mantra referred to the prince’s rebirth as the son of the 
ritviks or sacrificial priests, with his vigour increased by his symbolic entry 
into the homa fire, and his exit therefrom, and wished him ability to keep 
his subjects away from sinful ways. The second mantra blessed him with 
an extended kingdom, a stout physique for its efficient administration, and 
an abundant supply of cattle for performing sacrifices. The third mantra 
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desired of him a solemn promise that he would protect the good and 
punish the wicked, and be the guide of men. The fourth and the fifth 
invoked blessings on him for his prosperity ; and the sixth and the seventh 
prayed for the glorification of the castes by his power, the continued pros- 
perity of his people, and the extension of Prajápati's protection to him. 

After the performance of the homa, the prince was made to sit on a tiger 
skin, and was blessed by the priest with an unconquerable life, with loyal 
subjects, and with a firm kingdom. The priest then sprinkled over the 
prince water in which barley and the dūrvā grass were steeped, blessing 
him all the while. The prince then ascended a chariot which stood before 
the ahavaniya fire of the sacrificial ground. This evidently symbolized 
the prince's prospective conquests and firm rule. The prince then prayed 
to the priest to help him in the maintenance of his duties, in keeping the 
kingdom free from danger, and in contributing to its wellbeing. The 
priest as well as the king's relatives and friends then embraced him, after 
which his body was smeared with unguents. The prince then looked to 
the sun, when the priests blessed him with a reign as lustrous as the rays 
of the sun, and with peace and plenty in his realm. Then the prince was 
made to sit on a throne of udumbara wood, when the purohita or priest 
asked him for his fees. The priest then shaved the king's head with a 
mantra in imitation of what Prajapati had done for Soma and Varuna, 
collected the king's hair on a tuft of kusa grass with the object of preserv- 
ing the king's strength ; and, then, anointed the king with a mixture of 
ghi and milk with the same object, and with a formula which said that 
the Asvins might see that the king's beauty was devoted only to his 
queens. 


(ii) The Elaborate Ritual of the Later Days 


The simple ritual of the coronation, as given in the earlier texts, was 
elaborated in great detail in the later ages. In the two epics, the collection 
of the waters from the seas and the rivers in golden pitchers, the sprinkling 
of the same on the prince, who was made to sit on a throne, the offering 
of presents by the subjects to the prince, and many other details were 
added to the earlier simple ritual. In the Agni Purana it became still 
more elaborate with these and other details. In addition to the koma, 
there was the symbolic bathing with earth brought from various places 
vnrittikasnana) ; the sprinkling of water over the prince by the ministers ; 
the sprinkling of liquids by the Rig Vedic and Sama Vedic Brahmans 
and by the royal priest; the sprinkling of water by the priest through a 
pitcher perforated with a hundred holes; the seeing of auspicious things 
by the prince; his crowning, presentation of officials to the prince, pay- 
ment of fees to the priests, a coronation feast, and a royal procession 
through the metropolis and its return to the royal palace where gifts were 
made to the people.” 
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(c) The Significance of the Ceremony 


A few points deserve notice in the short description of the coronation 
given above. In the coronation ceremony the mantras uttered were seven, 
thereby adding to the evidence already adduced that that number had a 
peculiar significance attached to it in the ancient times. In the days of 
the Brahmanas, the mantra relating to the rebirth of the prince as the 
son of the sacrificial priest obviously meant, as Dr. Law rightly maintained, 
the prince’s becoming a totally different person with his faculties developed 
and his vigour increased for the onerous duties which he would be called 
upon to discharge. The third mantra was equivalent to the coronation 
oath of the kings of the West, its chief import lying in the fulfilment of 
the paramount duty of protecting the life and property of the subjects.”° 
The next point to be noted is that in the epic times, the inclusion of the 
waters of the oceans signified the expansion of the territory to the seas ; 
while the collection of the waters of the rivers in golden pitchers showed 
the growing economic prosperity of the country. In the still later days, 
the coronation ceremony became the symbol of the unity of the country 
in the sense that the bath with earth from the various regions and the 
association of the officials and the people with the ceremony made the 
ruler think more in terms of the whole kingdom rather than in terms of 


himself and of the priests, as was the case in the days of the simple ancient 
ritual. 


(d) Coronation in Kautilya 


What is of importance for our purpose is that in the detailed description 
of the education and duties of the prince, the ceremony of abhiseka does 
not figure at all in the Arthasastra of Kautilya. This is surprising because 
Kautilya describes what the young prince is to do from the time he was 
to undergo the ceremony of tonsure till late at night when the ruler was 
to "hear over and again what has not been clearly understood”.*° Kautilya's 
silence in regard to this celebrated ritual is inexplicable. Perhaps, as in 
the case of Manu, it was not felt necessary to mention a ritual in a treatise 


on statecraft, although it was most vitally connected with the legality of 
the actions of the king. 


3. EDUCATION AND TRAINING OF THE PRINCE 
AND KAUTILYA 


INMANU 


Both Manu and Kautilya dwell at some length on the education and 
training which was to be given to a prince, who was to become king. 
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(a) According to Manu 


The first part of a Ksatriya's name was to be connected with power, and 
the second, with protection! A Ksatriya's initiation was to take place 
in his sixth year ;*? and as a student his girdle was to be of a bowstring 
made of mürva fibres.** His sacrificial string was to be of hempen 
threads,** while his staff was to reach his forehead.’ An initiated Ksatriya 
was to beg for food beginning his request with the word "Lady!" in the 
middle of the sentence.** The ceremony of clipping hair (kesanta) was 
to be performed in his twenty second year.*7 Since Manu explicitly states 
that the king was "a Ksatriya, who had received, according to the rule, 
the sacrament prescribed by the Veda";* we are to presume that all the 
above regulations, which were meant to be applied to the rest of the 
Ksatriyas, held good also in his case. 

The next stage in the life of the ruler was reached when we are told 
that, after rising early in the morning, he worshipped the Brahmans, who 
were well versed in the three-fold Sacred science, and who were learned 
in polity, and followed their advice?? Later on in the same chapter, 
Manu explains what was meant by the three-fold science thus: the 
primeval science of government, the science of dialectics, and the know- 
ledge of the supreme soul which he was to learn from those versed in the 
three Vedas; while the theory of the various trades and professions he 
was to learn from the people. He was to exert day and night in con- 
quering the senses, and to scrupulously avoid the ten vices which are 
enumerated in detail in the Manusmriti.^ He was to daily consult with 
the seven or eight ministers of approved character and qualifications, the 
latter of which are given in the same work. The subjects on which he 
was to take the advice of his ministers were the following: the ordinary 
business referring to war and peace, revenue, protection of the kingdom, 
and the sanctification of his gains by pious gifts. Having first ascertained 
the opinion of each minister separately, he was then to consider the views 
of all together, and finally to do what was most beneficial to him in his 
affairs. With the most distinguished of his councillors, he was to deli- 
berate on the six measures of State policy." His daily programme was 
as follows: rising in the last watch of the night, performing the rites of 
personal purification, offering with a collected mind the oblations in the 
fire, worshipping Brahmans, and, finally, entering the hall of audience 
where he was to tarry gratifying his subjects by a kind reception, dismiss- 
ing them, and consulting with ministers in a lonely place on the important 
questions before him.“ 


(b) Education of the King in Kautilya 


A similar account of the daily routine and education of the king is given 
by Kautilya. He mentions of course the injunctions of the earlier legists 
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that the duty of a Ksatriya is to study, perform sacrifices, give gifts, take : 
to military occupations, and protect life. He then recounts the duties 
of the other classes of people, and says: "Harmlessness, truthfulness, 
purity, freedom from spite, abstinence from cruelty, and forgiveness are 
duties common to all" The king was not to allow people to swerve from 
their duties.* If the duties common to all were also meant for the king, 
it cannot be understood how the uncompromising and unprincipled life 
of a conqueror, which Kautilya has described in his work, could be made 
to agree with the life of forgiveness and abstinence from cruelty which 
he had prescribed as duties to all including the Ksatriyas. This inconsis- 
tency was, we suppose, inescapable in a practical statesman like the author 
of the Arthasastra. 

Kautilya advocated a very severe life of discipline to the prince. He 
does not mention the age on reaching which the prince was to perform 
the various duties, but merely observes that after having undergone the 
ceremony of tonsure, the student-prince should learn the lipi (alphabet) 
and arithmetic. We have to infer from what will be stated below that the | 
tonsure ceremony was undergone when the prince was about sixteen years 
of age. After the investiture with the sacred thread (for which Kautilya, 
unlike Manu, has not assigned any age), the prince was to study the triple - 
Vedas and the science of anviksaki under teachers of acknowledged 
authority (Sistebhyah), the science of vārtā under State Superintendents 
(adhyaksas), and the science of dandaniti under theoretical and practical 
politicians (dandanitim vaktriprayoktribhyah) Kautilya seems to have 
advanced on the theory of Manu in this respect since he lays stress, not on 
those who were merely learned in the three Vedas, as Manu had enjoined, 
who were to instruct the prince, but on teachers of acknowledged authority, 
that is, on experts, and on State Superintendents, thereby suggesting that 
mere knowledge in the sciences was not enough qualification for teaching 
a prince but acknowledged proficiency which alone was the criterion of 
a teacher who taught the prince. In addition to them were the State 
Superintendents, who were to teach the prince the science of varta, and 
practical statesmen, the science of dandaniti. Since we know that learned 
men were paid by the State regular salaries, it means that the greater 
part of the education of the young prince was completed under the 
direction of teachers and officials, who were servants of the State. The 
curricula which the prince had to follow laid equal stress on theory 
and practice, a feature of the study which is not met with in the 
Manusmriti. 

Kautilya next proceeds to narrate that the prince shall observe celibacy 
till he was sixteen years of age after which he had to observe the ceremony 
of tonsure (godána) and marry. The next sentence is as much a comment 
on the learned professions of the age as on Kautilya's own sense of justice. 
He writes thus: "In view of maintaining efficient discipline, he shall ever 
and invariably keep company with aged professors of sciences in whom 
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alone discipline has its firm root" (asya nityas-ca vidyüriddha samyogo 
vinaya-vriddhyartharh tat mülatvát-vinayasya).** 

Routine Time-Table in General. ‘The king's routine time-table is next 
described in general in the Arthasastra thus: 


He should spend the forenoon in receiving lessons in military arts con- 
cerning elephants, horses, chariots, and weapons; and the afternoon in 
hearing itihasa (which is mentioned in detail). During the rest of the 
day and the night, the king shall not only receive new lessons and revise 
old ones, but shall hear over and over again what has not been clearly 
understood.** 


Routine Time-Table in Detail. The daily routine duties of the king 
are given in detail. The whole day and night was to be divided into eight 
nülikas (of one-and-a-half hours each), or, according to the length of the 
shadow (given in detail). During the first one-eighth part of the day, the 
` king was to post watchmen and attend to the accounts of receipts and expen- 
diture ; during the second part, to look into the affairs of both citizens and 
country people; during the third, to bathe, study, and dine; during the 
fourth, to receive the revenue in gold (hiramya) and look to the appoint- 
ment of superintendents ; during the fifth, to correspond in writs (patra- 
sampresanena) with the council of ministers, and to receive secret informa- 
tion from spies; during the sixth, to engage himself in his favourite 
amusements or in self-deliberation ; during the seventh, to supervise the 
training of elephants, horses, chariots, and infantry; and during the 
eight, to consider various plans of military operations with his commander- 
in-chief. At the close of the day, he was to observe the evening prayer 
(sandhya).* 

The night was likewise divided into eight parts. The first one-eighth part 
was spent in receiving secret emissaries ; the second, in attending to bathing 
and supper; the third, in entering the bed chamber amidst the sound of 
trumpets ; the fourth and the fifth, in sleeping ; the sixth, in being awakened 
by the sound of trumpets, when he was to recall to his mind the injunctions 
of the sciences as well as his daily duties ; the seventh, in considering ad- 
ministrative measures and sending out spies; and the eighth in receiving 
benedictions from the sacrificial priests, teachers, and the high priest, in 
seeing his physicians, chief cook, and astrologer, and in saluting a cow with 
its calf and a bull and in circumambulating round them, after which he was 
to proceed to his court. Kautilya's realism is seen in the last sentence of 
the above passage that, as an alternative to the above severe and heavy 
programme, the king “in conformity to his capacity, he may alter the time- 
table and attend to his duties".** 
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(c) Criticism of the Daily Time-Table of the King as given in Kautilya 


It appears incredible that a ruler should have had such a rigorous and 
heavy time-table like the one mentioned above! One wonders whether one 
could give credence to the divisions of the day and night into sixteen parts 
in the manner done by Kautilya, especially when one realizes that the period 
of rest enjoyed by the king was only two parts comprising in all three hours! 
We could have entertained the above doubt but for the fact that very many 
of the injunctions laid down in the Arthasastra were actually observed by 
the greatest of the Mauryan Emperors, as will be shown in Part Six below. 
Whatever may be the scepticism with which we have to view the period 
of rest assigned to the king, there is hardly any doubt that Kautilya had 
in mind a ruler who was, indeed, the most heavily worked servant of the 
State.” 

Another point of interest in the above account is its divergence in many 
details from the daily programme as laid down by Manu. The severe 
restriction of time, and the allotment of the several duties to the various 
parts of the day and night, clearly point to the enormous growth in the 
nature and volume of State work since Manu's time, and particularly in the 
days of Kautilya, which can be associated only with the large and com- 
plicated bureaucratic machinery of an Empire like that of the Mauryans. 


4. DUTIES OF THE KING 
(a) In the Manusmriti 


The uncommonly strenuous life of the king as depicted in the Arthasastra 
has to be appreciated in the context not only of the duties of the king as 
given in that work but also in that of those described in the Manusmriti. 
If the latter is to be relied upon, the duties of the ruler were, indeed, 
abnormally heavy even in those comparatively early times. The duties of 
the king as enumerated in the Manusmriti, for the sake of convenience, 
may be analysed under the following eight heads—Executive, Judicial, 


Legislative, Administrative, Ecclesiastical, Revenue, Military, and En- 
lightened. 


(i) Executive Duties 


This was the most important duty, since without it most of the other 
duties could not be fulfilled. It had two aspects—protection and punish- 
ment. The first referred to the protection of all castes and creeds with 
special reference to the minors and women." Oppression through folly 
entailed the loss of life and kingdom.’ The duty of protection was to be 
carried out zealously and carefully. It involved three ideas—prevention of 
the confusion of castes, and protecting the weak against the strong. And 
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protection alone entitled the king to receive one-sixth part of the spiritual 
merit of the people, But protecting the weak against the strong could be 
done only by punishing those worthy of corporal punishment. The wicked 
were to be restrained by three methods—by imprisonment, by putting them 
in fetters, and by various kinds of corporal punishments^* Punishment was 
sanctified in the sense that it was declared to be the son of the Creator, and 
an incarnation of law, formed out of Brahmi’s glory In the previous 
pages of this book, it was seen what an important part danda or punishment 
played in the political thought of the ancients. It formed the essence of 
the executive power of the State. 

A third significant aspect of protection referred to the king's duty to the 
young and the infirm. He was to protect the inherited and other property 
of the minors, until they had returned from their teachers’ houses, or until 
they had attained majority. In like manner care was to be taken of barren 
women, those who had no children, those whose family was extinct, of 
wives and widows who were faithful to their lords, and of women afflicted 
with diseases. A righteous king was entitled to punish like thieves those 
relatives, who had appropriated the property of such women (like those 
mentioned above) during their lifetime." A 


(ii) Judicial Duties 


"These have been set forth in the Manusmriti in such a thorough manner 
that we cannot but conclude that the judicial procedure was as perfect as 
those distant times could permit. The king was the supreme judge. He was to 
enter the court "preserving a dignified demeanour", together with the Brah- 
mans learned in the Vedas, and experienced councillors. He was to examine 
the cases either seated or standing, but without ostentation in his dress and 
ornaments. This was to be done daily, the judicial cases falling under the 
eighteen titles of law being enumerated in detail. The decisions were to be 
just, since justice when violated was destroyed, but when preserved, pre- 
served. The laws of castes (jati), of districts, of guilds, and of families were 
to be studied by the king, who was to settle the peculiar law of every one of 
them. Neither the king nor any of his servants was entitled to cause a law 
suit to be begun, neither could they hush up a case brought before them by 
some one else As to how the actual judicial procedure was to be con- 
ducted is mentioned in detail, special attention being paid to witnesses, 
oaths, and ordeals.** If his minister or ministers settled cases improperly, 
the king himself was to re-try the cases, and fine them 1,000 panas each." 
A thief could not be put to death unless taken along with the stolen goods in 
his possession. But if found in possession of stolen goods and implements 
of burglary (in flagranti), he could, without hesitation, be put to death.5* 
The king could not take action against the infants, the aged, the sick, and 
the litigants, even when they inveighed against him.*? 
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(iii) Legislative Duties 


In the age of Manu there was no question of taking into account the 
king's Sdsana or written law which was going to be a special feature of 
Kautilya's legal system. The eighteen titles mentioned earlier were already 
laid down, according to the principles drawn from local usage and from 
the Institutes of the Sacred Law (dharmasastras).° This reduced one of 
the major duties of the king to the mere application of the regulations 
already laid down before him, and meant that, so far as the duty of pro- 
mulgating laws was concerned, he was to restrict himself to the sphere 
allotted to him by the Common Law, that is, the local usage. 

A genuine difficulty arose when, in respect of specific points of law, no 
provision had been made in the Institutes of the Sacred Law. This was 
solved in this manner: the opinion of Brahmans, who were Sistas, was to 
have the force of law. These Brahmans were not the ordinary ones, who 
had not fulfilled their sacred duties, who were unacquainted with the Vedas, 
and who subsisted only by the name of their caste. They were Sistas, who 
alone in accordance with the Sacred law, had studied the Veda, together 
with its appendages, and who were able to adduce proof perceptible by the 
senses from the revealed texts. Either a maximum number of ten, or a 
minimum number of three, of such persons constituted an assembly, and 
their decision was to have the force of law which none could dispute. The 
composition of a judicial board was as follows: three persons, each of whom 
knew one of the three principal Vedas, a logician, a Mimamsaka, an expert 
in Nirukta, one who recited the Institutes of the Sacred Law, and three 
men, who belonged to the first three orders (the Brahmans, the Ksatriyas, 
and the Vaisyas). If the board was made up of three members, then, the 
distribution was as follows: one who knew the Rig Veda ; the second, who 
knew the Yajur Veda; and the third, who knew the Sama Veda. The 
specific injunction that “even that which one Brahmana versed in the Veda 
declared to be law must be considered (to have) supreme legal (force but) 
not that which is proclaimed by myriads of ignorant men” clearly shows 


that the interpretation of law was not left to any charlatan but was the 
work of an expert in law." 


(iv) Administrative Duties 


Apart from the three kinds of duties mentioned above, there were the 
administrative duties which related to two categories—appointments and 
administrative problems. The former referred to the appointment 
of seven or eight ministers, and of other officials, The number of the 
latter depended on the nature of the State business? — As regards the 
administrative problems, the king decided questions of property, treasure 
troves, and weights and measures. Property, the owner of which had 
disappeared, was kept as a deposit with the State for three years within 
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which period the owner could claim it, and after that term, the king 
could take it." 


(v) Ecclesiastical Duties 


The king was to appoint the chief priest (purohita), and choose other 
officiating priests (ritviks. They were to perform his domestic rites and 
sacrifices for which three fires were required. He was to offer various 
Srauta sacrifices at which liberal fees were to be distributed, and he was 
to give to the Brahmans legal enjoyment and wealth for their services."* 
The king was to offer oblations to the fire before entering the hall of 
audience.** 


(vi) Revenue Duties 


The revenue duties comprised fixation of the rates of taxes and duties. 
The principle of taxation was the following: after due consideration the 
king was always to fix in his realm the duties and taxes "in such a manner 
that both he himself and the man who does the work receive (their due) 
reward". It was expressly laid down that like the bee, the calf, and the 
leech taking their food little by little, the king was to levy moderate annual 
taxes. The annual revenue was to be collected by trusted officials. In his 
transactions with the people, the king was to obey the Sacred law, and “be- 
have like a father towards all men”.*? But no taxes were to be paid by 
blind men, idiots, cripples, old men who were seventy years, and those who 
conferred benefits on the Srotriyas.** 


(vii) Military Duties 


It was the king who selected his royal residence and the fortress! It was 
his duty as a Ksatriya to fight bravely and honourably, and not turn back 
in fear. It was likewise his duty to see that asylum was granted to all who 
had surrendered to him.^ The right of distributing the booty belonged to 
him ; but, where it was not taken by one but many, it was to be distributed 
among all soldiers. He had also the right of inspecting the army,” and 
we may suppose, naturally that of appointing it. 


(viii) Enlightened Duties 


The enlightened duties referred to the king's being the promoter of 
learning and culture. He was to worship every morning the learned men, - 
well versed in the three-fold sacred sciences and learned in polity.” He 
could not tax a Srotriya, or a learned priest, even though he might be dying 
for want of finances. Presents, including costly jewels, of all sorts were 
to be given to the Brahmans, who performed sacrifices.’* We have already 
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seen that it was one of his duties to study the three-fold sciences of govern- 
ment, dialectics, and the soul from those who were well versed in the 
three Vedas, and the theory of the various trades and professions from the 


people.”* 
(b) Duties of the King in the Arthasastra of Kautilya 


Let us now see to what extent the duties of the king, as given above, 
remained the same, or were altered, in the days of Kautilya. Since the 
whole administration was centralized, according to the latter, it was 
evident that all power was vested in the king himself, who delegated 
it to the various heads of the departments under whom worked their 
numerous subordinates. The eight categories of duties mentioned in 
the Manusmriti remained unchanged in the Arthasastra, but the items 
under every head had grown to an appreciable extent necessitating certain 
new ideas. 


(i) Executive Duties 


Protection continued to be the foremost of all the duties of the king in 
the age of Kautilya. Along with it was the good government of the sub- 
jects, and the duty of doing good to all the people." It has been seen 
above that it was the duty of the king to provide the orphans (bala), the 
aged, the infirm, the afflicted, and the helpless with maintenance. He was 
also to provide subsistence to helpless women, when they were carrying, and 
also to the children they gave birth.* That is, in modern phraseology, the 
State conducted a State Orphanage, a Widows’ Home, and a State Relief 
Centre for the infirm, etc. Kautilya wisely continued the policy of Manu 
in this respect. 

But a departure from the earlier policy was made in regard to protection 
against national calamities. It was the duty of the king to protect the king- 
dom against the eight types of national calamities described elsewhere in 
these pages, viz., fire, floods, pestilential diseases, famines, rats, tigers, ser- 
pents, and demons.” These do not figure in the Manusmriti. Likewise 
Kautilya laid stress on a new subject of protection—the need to remove the 
disturbing elements of peace. "This was entrusted to the Collector-General, 
whose duty was to protect the country against thirteen kinds of criminals 
mentioned in detail by Kautilya.? Robbers figure prominently in the 
Arthasastra thereby suggesting that they had become a serious menace either 
in Kautilya's time or were legacy of the misrule of the previous monarchs, 
-~ the Nandas. The growth in population and in the extent of territory, we 

may imagine, since the days of Manu perhaps explains the emergence of 
these new internal dangers to the State in the Arthasastra. 
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(ii) Judicial Duties 


The king was the head of the judiciary but not the fountain of law. We 
shall see below that Kautilya had a definite concept of law-making bodies 
in which the laws passed by the king formed only one group of laws. We 
shall see likewise how the judges were punished for contravening law or 
delaying justice. The picture of the law courts and of the judges as given 
in the Arthasastra only proves that the ultimate power of controlling the 
judges lay entirely in the hands of the king." 


(iii) Legislative Duties 


In regard to these duties, it is doubtful whether, on the whole, Kautilya 
had made much progress since the days of Manu. He had, no doubt, added 
to the organs which interpreted the existing law, as will be narrated below 
in connection with the four legs of law, one of which may, with some cer- 
tainty, be said to have formulated new law." In this particular sense alone 
it may be said that there was some legislative activity in the Kautilyan 
State. But it may not be confounded with the punishments imposed on the 
judges referred to above, as has been done by some modern Indian 
historians. 


(iv) Administrative Duties 


In this sphere there was a marked difference between the State of Manu 
and that of Kautilya. As in the earlier times, the appointment of ministers 
and the control to be exercised over them was the duty of the king.** It 
was remarked above that in the daily routine time-table of the ruler, the 
fifth one-eighth part of the day was reserved for the king's correspondence 
in writs with the assembly of ministers. In two respects Kautilya definitely 
had advanced on Manu—that in regard to the conduct of the government 
servants, and that in regard to the protection of all government depart- 
ments.’ From the daily programme of the ruler, it is clear that his 
administrative duties, in all spheres of governmental activities, were un- 
usually heavy. 


(v) Ecclesiastical Duties 


The king appointed the high priest, whose qualifications are given in 
detail in the Arthasastra. Only such a person was to be appointed as a 
purohita or high priest, whose family and character were highly spoken of, 
who was well educated in the Vedas and the six Angas, who was skilful in 
reading providential or accidental portents, who was well versed in the 
science of government, who was obedient, who could prevent providential 
as well as human calamities, and one who could perform soul expatiatory 
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rites as were prescribed in the Atharva Veda. Such a person, when once 
appointed, apparently had great control over the king, for the next sentence 
runs thus: “As a student his teacher, a son his father, and a servant his 
master, the king shall follow him."'** 

The qualifications of the high priest (purohita) require some comment. 
He was evidently not of the ancient orthodox type as described in the 
Manusmriti, viz, one who could perform the Agnyadheya Pakajfiasa, and 
the $rauta sacrifices." The domestic priest and the officiating priests, as 
we have already seen above, appointed by the king, as given in the Manu- 
smriti, performed his domestic rites and the sacrifices for which the three 
fires were required.** But the times had, indeed, changed: it was no more 
a question of merely performing sacrifices ; it was also necessary to perform 
the rites as prescribed in the Atharva Veda, to read providential or acci- 
dental omens, to prevent providential or human calamities, and to be w<il 
versed in the science of government. In other words, the high priest of 
Kautilya was more secular than spiritual. As to how he could perform 
some of the functions mentioned above relating to portents and calamities, 
it is impossible to know. But he was the right type of a high priest who 
could fit into the scheme of things evolved by Kautilya which included 
strange devices for conquering an enemy.'* 


(vi) Revenue Duties 


The elaborate bureaucratic machinery evolved by Kautilya rested upon 
the solid foundation of finance. In this sphere, too, the financial powers 
of the ruler were both final and extensive. It was his duty to see that the 
treasury was not depleted, since an empty treasury ate into the very vitality 
of both the citizens and the country people (alpa-koso hi raja paurajanapa- 
dan—eva grasate).*” In the programme of the king, the first item during 
the day, as already seen above, was looking into the accounts of receipts 
and expenditure ; and the fourth item, receiving the revenue in gold. What 
this must have meant to the king can well be imagined, since it was he 
Who appointed and supervised the Controller-General, whose duties were 
as onerous as they were multifarious?' The revenue thus collected 
by the Collector-General was received by the Chamberlain (sannidhata), 
who attended to it assisted by trustworthy officials? In assigning 
one-fourth of the total revenue of the State for meeting the salaries of 
the officials and servants of the State,” Kautilya showed how vast the 


administrative machinery and the needs of the State had grown since the 
times of Manu. 


(vit) Military Duties 


As supreme commander of the army, 


the king in the Arthasa 
duty of inspecting the elephants, y oak gc berlin 


the horses, the chariots, and the infantry 
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“during the seventh one-eighth part of the day.* We have no means of 


ascertaining the exact strength of the army described in the Arthasastra, 
But it is evident that Candragupta Maurya's army which had the double 
task of uprooting the Nandas and of driving the Macedonians out of the 
Punjab, could only have been of a very large size. The daily supervision of 
such an army was, inded, a heavy item in the already over-burdened pro- 
gramme of the monarch. 

In the Manusmriti the king was to select the site of his palace as well as 
that of the fortress. Kautilya is more explicit in this detail. The residential 
palace of the ruler was to be after the model of the treasury house, although 
three other alternate constructions were also permissible. In this detail 
Kautilya is different from Manu, 

Earliest Reference to Red Gross. It is not possible to give in this work 
a detailed account of the care that was bestowed on the army by Kautilya. 
We may only mention an innovation which might appeal to the modern 
times. The army of Kautilya was accompanied by physicians with surgical 
instruments (éastra), machines, remedial aids, and cloth in their hands. And 
there were also women who stood behind the fighting forces, with prepared 
food, and beverages, "uttering encouraging words to fighting men" (cikit- 
sakah sastra-yantra-agadasneha-vastra-hastah striyah-ca-anna-pana-raksinyah 
purusanam-uddharsaniyah prasthatah-tistheyuh).°°  Kautilya had con- 
siderably progressed since the days of Manu, who has nothing to say about 
the physicians and women accompanying the army." Kautilya's explicit 
mention of physicians with surgical instruments, medicinal oils, and cloth, 
and of women with food and beverages is the earliest reference we bave 
in Indian history, and perhaps in that of any part of the world, of a Red 
Cross Organization during military action. 

The supersize to which the State of Kautilya had attained necessitated 
a reorientation of its foreign policy in regard to the other States. We may 
not enter into this interesting side of the question, which would 
require a dissertation by itself. It may be stated here that Kautilya had 
in the clearest manner indicated the new concept of the imperial State 
when he dwelt at length on the rajamandala theory and its complicated 
working.'* : 


(viii) Enlightened Duties 


Patronage of learned men, of those who were experts in yoga, and even 
of those who were experts in witchcraft,” and providing them with rent- 
free villages (Brahmadeya lands),1° continued to be the policy of the king 
in the days of Kautilya. In the construction of hospitals (bhaisajyagriham) 
in the capital city,°? Kautilya once again showed that the State had 
progressed considerably since the age of Manu. 


40 
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b. WAS THE KAUTILYAN KING A TYRANT OF THE 
GREEK TYPE? 


A question that naturally arises, in view of the extreme centralization 
advocated by Kautilya, is whether the king as depicted by him was a tyrant 
in the Greek sense. To answer this question we have to understand the 
significance of the term tyrant as used by Aristotle rather than to judge 
the Kautilyan king by the standards of our own days. 


(a) The Tyrant in Greece described by Aristotle 


While discussing the question of the preservation of monarchies, Aristotle 
refers to the traditional method in which most tyrants administered their 
governments, He then cites the examples of Periander of Corinth and 
the Persians, and gives the following "ancient prescriptions for the preser- 
vation of a tyranny": 


. » the tyrant should lop off those who are too high; he must put to 
death men of spirit ; he must not allow common meals, clubs, education, 
and the like; he must be upon his guard against anything which is 
likely to inspire courage or confidence among his subjects; he must 
prohibit literary assemblies or other meetings for discussions, and he 
must take away every means to prevent people from knowing one 
another (for acquaintance begets mutual confidence). Further, he must 
compel the inhabitants to appear in public and live at his gates; then 
he will know what they are doing; if they are always kept humble, 
they will learn to be humble. In short, he should practise these and 
the like Persian and barbaric arts which all have the same object. A 
tyrant should also endeavour to know what each of his subject says or 
does, and should employ spies, like the ‘female detectives’ at Syracuse 
and the eves-droppers whom Hiero was in the habit of sending to any 
place of resort or meeting; for the fear of informers prevents people 
from speaking their minds, and if they do, they are more easily found 
out. Another art of the tyrant is to sow quarrels among the citizens ; 
friends should be embroiled with friends, the people with the nobles, 
and the rich with one another. Also he should impoverish his subjects ; 
he thus provides money for the support of his guards, and the people, 
having to keep hard at work, are prevented from conspiring. 


Aristotle then gives the examples of the public buildings like the 


Pyramids of Egypt, the offerings of the family of Cypselus at Corinth, the 
temple of Olympian Zeus built by the Pesistratidae, and the great 
Polycratean monuments at Samos, all of Which "were alike intended to 
occupy the people and keep them poor'. Another practice of the tyrants 
was to multiply the taxes, after the manner of Dionysius of Syracuse, 
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“who had contrived that within five years his subjects should bring into 
the treasury their whole property". The tyrant also made war "in order 
that his subjects may have something to do and be always in want of a 
leader". "And whereas the power of a king is preserved by his friends, 
the character of a tyrant is to distrust his friends, because he knows that 
all men want to overthrow him, and they above all have the power."!*? 


(b) Tyrant's Method Analysed 


The methods used by the Greek and the Persian tyrants may be reduced 
to the following: (i) weed out all opposition in the shape of highly 
spirited men or leaders; (ii) disallow all measures that would unite the 
people like common meals, clubs, common education, literary or public 
meetings ; (iii) guard against anything that might inspire courage and con- 
fidence among the people ; (iv) compel people to appear in public with 
a view to humiliating them ; (v) know every thing which the people do 
or think by a rigorous system of espionage ; (vi) sow dissensions among 
the people ; (vii) impoverish them by unbearable and excessive taxation ; 
(viii) construct public buildings or make war in order to divert their atten- 
tion and keep them engaged ; and (ix) distrust friends. 


(c) The Greek Tyrant and the King in Kautilya Compared 
(i) Points of Comparison 


Removal of All Opposition. There are some points of striking resem- 
blance between the Aristotlean tyrant and the Kautilyan king. Thus, for 
instance, in regard to the removal of all those who were men of spirit, 
or too high, and, in particular, in regard to the institution of a strict 
system of espionage, there is no doubt that the Kautilyan king was a 
faithful reproduction of the Greek model. When Kautilya states that 
“disaffection or disloyalty (viraga) can be got rid of by putting down the 
leaders”,!°? he approaches almost the characteristic of the Greek tyrant, 
who did away with all leaders and men of spirit. We may presume that, 
as in the case of the Greek tyrant, the Kautilyan king was extremely 
careful to see that there was no movement which united the people, since 
such a course of action would have meant perhaps the consolidation of 
the pro-Nanda forces in the country which Kautilya himself had been 
instrumental in destroying. 

Espionage. What makes us suspect that the Kautilyan king had such 
an idea in his mind is the extremely powerful and all-embracing system of 
espionage that shadowed the people practically in all the walks of life. 
It is true that the spies played a most important part in detecting treason 
and in sowing seeds of dissension among the enemy ; but it is also a fact 
that they pried into the revenue collection, detected criminals, found. out 
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disloyal ministers, covered the activities of even the mahdmatras, and 
espied the doings of the citizens in towns and the people in the country. 
Spies ascertained the total number of men and beast (janghüra) as well 
as the amount of income and expenditure of each family. Even the quantity 
and price of the royal merchandise, like minerals, products of gardens, etc., 
forests, fields, and manufactured articles came within their purview. 
Indeed, they formed an eflicient weapon in the hands of the Collector- 
General|** With such a huge octopus-like network of spies, the Kautilyan 
autocrat could feel the pulse of the people better than his counterpart in 
Greece or Macedonia. Judged from the manner in which he held the people 
within his iron grip, it seems that there was no difference between him and 
the tyrant described in Aristotle. The similarity between the Indian and 
Greek tyrant is heightened by the fact that, as in the case of the latter, so 
here in India the king was ever engaged in war, which could only have 
diverted the attention of the people from the pressing problem of uniting 
against the king in regard to his schemes of glorious aggrandizement. 


(ii) Points of Contrast — 


^en 


On a closer examination, however, we find that the Kautilyan king had 
some redeeming features which distinguish him from his Greek counter- 
part, and which justify the assumption that he was not an uncontrolled 
despot of the Western type. 

Conciliation of Conquered People. War in the age of Kautilya was 
inevitable for reasons stated elsewhere in these pages. The two dangers, 
one within the country and the other on the north-western regions of 
India, compelled the Kautilyan king to look upon war more as a necessary 
step in the stabilization of the country than in that of his own autocratic 
position. Although Kautilya was for completely wiping out all opposi- 
tion, yet he made provision for conciliation. Thus, for instance, he 
advocated: "Honours and rewards should be conferred upon those that 
are contented, while those that are disaffected shall be brought round by 
conciliation, by gifts, or by sowing dissension, or by punishment." This 


course of action was particularly directed against th 
likely to fall a prey to foreign intrigue, ga ose people who were 


Public Meetings Not Prohibited. The Greek institution of common 


the people to think of 
Ot be made out from 
reek tyrant in compelling 


conspiring against the State. Likewise it cann 
Kautilya's injunctions that he imitated the G 
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the people to appear in public with a view to humiliating them. While 
the Kautilyan autocrat certainly sowed seeds of dissension, especially 
among the enemy, it does not appear that he followed this policy in regard 
to his own people. If he had followed such a disastrous policy, the entire 
economy of the State as typified in the many excellent rules relating to 
the pasture lands, fields, etc.,1°° and in those concerning the commercial 
life of the people;*' would have been ruined. 

Judicious Taxation. Much more than the continual humiliation of the 
people and the measures to prevent them from communicating with each 
other was their impoverishment that was brought about by a heavy taxa- 
tion. Its only object, so far as the State of the Greek tyrant was concerned, 
was the enrichment of the latter at the expense of the people. But with 
Kautilya it was altogether different: it was both the king and the people 
who were to be wealthy. Indeed, when Kautilya had raised varta to the 
status of a science, and included it among the four sciences which the 
king had to study," he had proclaimed the supreme importance of wealth 
not only for the king but for the people as well. He explicitly states, 
while describing the duties of the Superintendent of Commerce, that the 
latter "shall avoid such large profits as will harm the people".^* The 
whole commerical policy of the State, as revealed in the same connection, 
was one of judicious taxation. Kautilya warns the king: “An impov- 
erished people are ever apprehensive of oppression and destruction (by 
over taxation, etc.), and are desirous of getting rid of their impoverishment, 
or of waging war, or of migrating elsewhere."!!^ 

Before we proceed with our main topic we may observe that in the 
above passage we have a striking proof of what was stated above in regard 
to the alleged right of the people of rebellion and of killing a tyrannical 
ruler. Although the expression “of waging war" seems to mean that 
Kautilya might have had in mind a contingency when all impoverished 
people might have thought of waging war against their own ruler, that 
is, of waging a civil war, yet the explicit omission of any reference to the 
right of killing a bad ruler in the above passage suggests that Kautilya 
was not prepared to grant any such right to the people. On the other 
hand, the last alternative of permitting them to migrate elsewhere seems 
to negative such an assumption on the part of the people. 

Restrictions on Taxation. We may now continue with the main subject 
of the comparison between the Kautilyan king and the Greek tyrant. It 
is true that "in a great financial trouble", when the king was in need of 
money, he could collect revenue in various ways which have been given 
in detail by Kautilya. But even in this contingency, the king could not 
lay his hands on certain categories of lands and of people, who were 
exempted from these unusual levies. The only exception was the com- 
munity of goldsmiths, whose entire property could be confiscated by the 
king. No offence of theirs could be forgiven, "for they carry on their 
fraudulent trade while pretending at the same time to be honest. and 
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innocent”. Kautilya, as was noted earlier, shared the views of Aristotle on 
the artisan class, who were devoid of honesty. But even when the king 
levied money from all quarter in financial crises, Kautilya ordained that 
"such demands shall be made only once and never twice". This injunc- 
tion clearly proves that the king was not entitled to extort money on the 
pretence of financial stringency at will. The restriction thus imposed on 
the king, and the judicious maner in which he levied taxation, prove that 
he stood in sharp contrast to his Greek counterpart who prospered on 
unjust levies and unbridled extortion. 

Character of the King. What establishes beyond doubt the claims of the 
Kautilyan king to be considered as apart from, and in a sense, superior to 
the Greek tyrant, is the stress Kautilya laid on the character of the king. 
We may be permitted to repeat this side of the question, some aspects of 
which we have already noted above. Kautilya laid down at the very out- 
set the severest restrictions on the king. He opens the chapter on the 
Aggregate of the Six Enemies of the King thus: 


Restraint of the organs of the sense, on which success in study and 
discipline depends, can be enforced by abandoning lust, anger, greed, 
vanity (mana) haughtiness (mada) and overjoy (harsa) . . . . Strict 
observance of the precepts of sciences also means the same ; for the sole 
aim of all the sciences is nothing but restraint of the organs of sense. 


Kautilya's warning that follows is very clear: "Whosoever is of reverse 
character, whoever has not got his organs of the senses under control, will 
soon perish, though possessed of the whole earth bounded by the four 
quarters" "The twelve examples of tyrants who had violated the ancient 
precepts of the control of the senses, are given next ; and these are followed 
by two noble examples of great rulers like Ambarisa of the Jamadagnya 
family, and Nabhaga, who had driven out the aggregate of six enemies 
relating to the senses. 


This wise counsel is followed in the next 


chapter b r 
which runs thus: pter by further advice 


Hence by overthrowing the aggregate of the six enemies, he (the king) 
shall restrain the organs of the senses; acquire wisdom by keeping 
company with the aged; see through his spies; establish safety and 
security by being ever active ; maintain his subjects in the observance 
of their respective duties by exercising authority ; keep up his personal 
discipline by receiving lessons in the sciences; and endear himself to 


the people by bringing them in contact with wealth and doing good 
to them. 


In the next paragraph, Kautilya cautions further that the king should 
not be a tyrant: 
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Thus with his organs of the senses under his control, he shall keep away 
from hurting the women and property of others; avoid not only lust- 
fulness, even in dream, but also falsehood, haughtiness, and evil 
proclivities, and keep away from unrighteous and uneconomical transac- 
tions. Not violating righteousness and economy, he shall enjoy his 
desires. He shall never be devoid of happiness.’ 


In the above detailed injunctions Kautilya sapped the strength of the 
Greek tyrant which had grown fat on pride, avarice, lust, and unrighteous- 
ness, and thus made it impossible for an Indian king to imitate his Greek 
counterpart. If the warning given above was not sufficient, Kautilya 
supplemented it in the folowing words: “If the king is energetic his sub- 
jects will be equally energetic. If he is reckless, they will not only be 
reckless likewise, but also eat into his works. Besides, a reckless king 
will easily fall into the hands of his enemies. Hence the king shall ever 
be wakeful.”"* 

The King worked for the People's Welfare. Unlike his Greek prototype, 
the Kautilyan king worked hard for the welfare of his subjects. Indeed, 
as related elsewhere in these pages, his greatest concern was the good of 
his subjects. "In the happiness of his subjects lies his happiness; in their 
welfare his welfare ; whatever pleases himself he shall not consider as good, 
but whatever pleases his subjects he shall consider as good.""* Herein 
we have the ideal which the king had to set before him from which there 
could be no deviation without incurring the penalty of the loss of the 
crown at the hands of the people. 

Not an Autocrat. There was another sphere where the Indian king 
could definitely maintain that he was not like the Greek tyrant. This was 
the meting out of justice which was unknown to the latter. In ancient India 
dharma or righteous conduct was the keynote of the socio-political structure. 
In addition to the remarks we have made in the earlier pages of this book, 
relating to the interdependence of dharma and danda, which must have 
made it clear to the reader that danda could never transgress the boun- 
daries of dharma, we may note the following specific regulations in 
Kautilya, which made it impossible for the king to continuously play the 
part of a tyrant. We do not mean to say that he was not an autocrat. 
Indeed, his supreme position in the State made it incumbent upon 
him to play the róle of an autocrat. In this context it is worthwhile 
examining the view of Professor Rangaswami Aiyangar, who writes 
thus: 


The king is practically an autocrat, who is generally inaccessible, 
showing himself to the people only once in a month or two months, 
in order to prevent disturbances caused by the rumours of his death. 
He is so removed from comton folk that he is to converse with envoys 


and subjects only through his ministers, : 
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à 


There is no justification for the above estimate of the Kautilyan king 

which, if true, would have reduced him forthwith to the position of his 
Greek counterpart. It is not correct to say that the king showed himself 
to the people only once in a month or two. The daily programme of 
the king, as given elsewhere in these pages, made definite provision for 
the king's daily personal investigation of important administrative ques- 
tions relating to the people. During the second one-eighth part of the 
day, he was to look to the affairs of both the citizens and the country 
people ; and during the eighth division of the night, he was to receive the 
benedictions of the sacrificial priests, the high priest, and the teachers, and, 
finally, go to the court. When in the court, he was never to cause his 
petitioners to wait at the door. Kautilya warns that “when a king makes him- 
self inaccessible to his people, and entrusts his work to his immediate officers, 
he may be sure to endanger confusion in business, and to cause thereby 
public disaffection, and himself a prey to his enemies."1* 
. We may next examine the other part of the statement relating to th. 
King’s showing himself to the people once in one or two months. It appears 
that the learned Professor has confounded the directions given to spies, 
who were to verify the character of ministers, with what he would like to 
describe as a normal practice. In the various directions given to the spies 
is one which required of them the following: that they should investigate 
the character of each minister, one after another, saying on oath—"this king 
is unrighteous, well, let us set up in his place another king who is 
righteous, etc". The various measures adopted by the ministers to avert 
calamities in which the king was involved, and which are too numerous 
to be cited here, likewise seem to have given an occasion for the above 
erroneous view that the king made himself inaccessible to the people. 
Indeed, in Book V, Chapter VI of the Arthasastra, which deals wtih the 
major topic of the consolidation of the kingdom and of absolute monarchy, 
and in which the measures taken by the ministers are described in detail, 
we have also the statement that the minister was to be the medium of 
communication between the various officials of the palace and the 
people."* All these measures refer to abnormal occasions, when the king 
was faced wtih great difficulties, and not to normal times which are 
mentioned in the daily programme of the ruler. 

Justice to All. While it may be conceded that 
an autocrat, it cannot be maintained that h 
the Greek or Persian type. Nothing proves this so much as the stress which 
Kautilya laid on the subservience of danda to dharma concerning which 
enough has been said in the earlier pages of this book."* Much more 
than that is the importance given to righteous conduct (dharma) in the state 
manual of Kautilya. No tyrant of the Greek model, if at all he ever lived 
in India in the days of Kautilya, would have organized his law courts in the 
manner we shall describe below. They weredocated in the Cities of the san- 
grahana, dronamukha, and sthaniya types, and at all places where the district 


the Kautilyan king was 
€ was an unprincipled despot of 
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"boundaries met? The Kautilyan king, as we have already seen, was 


compelled to portion out justice according to the four sources of law, one 
of which was the Sacred law (dharmasastra) which he could not transgress. 
In this connection it was specially laid down by Kautilya: “As the duty 
of a king consists in protecting his subjects with justice, its observance 
leads him to heaven. He who does not protect his people or upsets the 
social order wields his royal sceptre (danda) in vain."?' Even the com- 
missioners of the districts, when discharging their duties, were ordered to 
take "into consideration (the socail position of) persons, the nature of the 
offence, the cause, whether grave or light (that led to the perpetration of 
the offence), the antecedents and the present circumstances, the time, and 
the place, and without failing to notice the equitable distinctions among 
the offenders, whether belonging to royal family or to the commercial 
people", were to determine the propriety of imposing the first amercement 
(ie. a fine ranging from fortyeight pamas to ninety-six (panas) or the 
middlemost amercement (i.e. a fine ranging from 200 to 500 panas), or the 
highest amercement (i.e. a fine ranging from 500 panas to 1,000 panas)? — 
If the king himself punished an innocent person, he was to throw into 
water dedicating to god Varuna a fine equal to thirty times the unjust 
imposition, which was afterwards to be distributed among the Brahmans.’ 

Conclusion. When to the above considerations we add the cumulative 
evidence of the Arthagastra relating to the king's maintenance of peace 
and happiness among his people, to his patronage of industry and com- 
merce, and to his efforts to protect the kingdom against the national cala- 
mities, we cannot help concluding that, however autocratic the king was 
in some matters, he could not, by the established precepts in the dharma- 
fastras and the nitisastras, afford to play the part of the Greek tyrant 
without losing his kingdom and his life at the hands of the people.!*4 
Although the king was exalted, he was neither apart from or alien to the 
people, who were never mere objects of his will. On the other hand, he 


was only the aggregate of the people (fat-kütasthaniyo hi svümi-iti) in the - 


sense: "When the king is well off, by his welfare and prosperity he pleases . 


the people; of what kind the king's character is, of the same kind will 


be the character of his people ; for their progress or downfall, the people . 
depend upon the king”? Herein we have the essential point of 
difference between the Kautilyan king and the Aristotelean tyrant. 


41 


CHAPTER II 


THE KING ACCORDING TO THE BUDDHIST AND 
JAINA CONCEPTS 


A. THE BUDDHIST CONCEPT OF KINGSHIP 
l SOURCES OF INFORMATION 
(a) Enumeration 


Tue Buppuist concept of kingship is based mostly on the Buddhist works 
like the Tripitaka or Three Baskets (Sutta, Vinaya, and Abhidhama), and the 
Jataka Stories. Of the Nikayas or Collections comprising the Sutta Basket, 
the Digha or Love, the Majjhima or Middle, and Samyutta or Miscellaneous 
have some bearing on our subject. Amongst these the most important is 
the Digha Nikaya for our purpose. In addition to these works written in 
Pali and in mixed Sanskrit, there are the Sanskrit works like Arya $üra's 
Jatakamala, Asvaghosa's Saundara Nandam Kavyam, another work of his 
called Buddhacarita, and later works. Finally, there is a Tibetan work on 
the Life of Buddha which is a Vinaya compilation, and which is of some 
importance for our study.:* 


(b) Chronology of the Sources 


Here it would be better if we noted the chronological periods to which these 
works could be assigned. There is no agreement among the Buddhist 
scholars as regards the exact date of the Tripitaka work. That famous 
Work has been assigned to a period ranging from fourth century B.C. to 
fourth century 4p. As regards the Jataka Stories, Buddhist tradition 
relates that they were taken by the royal missionary Mahinda (Mahendra) 
to Ceylon during the reign of Asoka in the middle of the third century B.C. 
But the Jatakas were known to the modern world only through the transla- 
tions from Pali into Singhalese in the fifth century A.D. On the value of 
these stories, Dr. Keith wrote thus: “.. , as folklore its (the Jataka book’s) 
contents are often of undeniable age, but as Buddhist fables their antiquity 
is uncertain."* Aśvaghoşa composed his works in the first century A.D. ; 
while Arya Süra's Jatakamala has been assigned to the fourth century A.p.'?? 
The Tibetan version of the Life of Buddha in thirteen volumes (the Dulva) 
is a work of uncertain date which may be assigned to the later times,!?? 
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Before we pass on to the question of the Buddhist contribution to political 
thought, it may be necessary to point out here that, as is well-known, the 
Buddhists and the Jainas had led two vigorous protestant movements against 
Hinduism from the fifth century ».c. onwards. Both the Buddhists and the 
Jainas were essentially concerned with ridiculing the earlier Hindu political 
concepts, although that did not prevent them from either adopting or modi- 
fying to some extent the concepts of their predecessors.'*** Neither of them 
could escape the influence of the ancient Hindu political thought, as will be 
shown below. 


9. BUDDHIST CONTRIBUTION TO THEORY 


The Buddhist contribution to the totality of Indian political thought may 
be studied from the following two points of view: firstly, what was their 
contribution to the purely theoretical aspect of government? And, secondly, 
whether and to what extent the greatest Buddhist Emperor, and one of the 
greatest in Indian history, followed the Buddhist principles as enunciated 
in some of the Buddhist texts cited above. 

The Digha Nikaya. Of the earlier Buddhist works the Digha Nikaya is ol 
particular interest in the sense that it gives us an insight into the fanciful 
picture which the Buddhists conjured up in connection with the primeval 
condition of human society. The occasion was the following: the Brah- 
man Vasettha (Vasistha) inquires of Buddha if the claims of the Brahmans 
to supremoacy were just. “The Buddha, or rather the author, replied in the 
negative, and called a fanciful history to support his view.” There was a 
long period of perfect happiness when men had nothing corporeal about 
them, and when the ethereal beings shone in splendour, enjoyed peace and 
effulgence. At last this age of pristine purity declined, the differences in 
sex and colour manifested themselves, mankind descended from the ethereal 
to the physical plane, and the age of rottenness began. The questions of 
food, drink, and shelter cropped up; there was the need of some order ; 
and people entered into agreements among themselves and formed the 
family and private property, two of the greatest human institutions. With 
these there appeared greed, selfishness, and theft ; and in order to main- 
tain the social order, once more the people assembled and agreed to choose 
a chief who was to maintain the social order and judicially inflict punish- 
ment. In return they would give him a part of their paddy. Thus arose 
the institution of kingship, and the rise to power of the Great Elect or- 
the mahüsammata. He was the rajan, one who delighted the people, the 
leader and guide of the people. In the Kufadanta Sutta, the king supplies 
food, seeds, capital, and wages to the followers of the various occupations, 
according to their needs; and thus frees them from want and disorder, 
increasing thereby his revenue and bringing peace and plenty to all." 

The Dulva. The Buddhist version of the origin of society and govern- 
ment is given in greater detail in the fifth volume of Tibetan version of the 


324 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


Life of Buddha, the Dulva, in which the story of the restoration of the world 
after its destruction is given. In the region of the Abhasvara, the devas 
with ethereal bodies, free from all impurity, moved in perfect delight for 
ages. Gradually the solid earth was formed, the sun, the moon, and the 
stars appeared ; distinctions of time became perceptible ; differences in sex 
manifested themselves followed by feelings of love and conjugal relation- 
ship ; and differences in the quantity and quality of food appeared followed 
by the habit of sinful beings of constructing houses, of hoarding, and of 
quarrelling among men. At this stage the people assembled together, and 
chose the finest looking, the strongest, and the largest among them as a 
chief whom they made their lord over their fields, endowing him with the 
right of punishing those who deserved punishment and of recompensing 
those who deserved recompense. For this work of the king they gave him 
a portion of the produce of their fields and of the fruits they gathered. Be- 
cause he received the homage of the many, he was called “honoured by the 
many, the mahasammata” ; because he was the lord of the fields and pro- 
tected them from harm, he was called “ksatriya, or the protector of the 
fields” ; and because he brought happiness to mankind according to law, 
he was called “king or raja”. After this appeared caste distinctions based 
on occupations. The king was called “lord of the law”, since on his decision 
depended the lawfulness or otherwise of the divisions of houses among the 
people. The third volume of the Dulva, in which divine inter-position is 
absent, narrates that the formation of the State was determined by reason 
and expediency, government deriving its validity from the consent of the 
governed. And it fulfilled certain definite needs.1:2 

Criticism of the Dulva. The Dulva had improved upon the Digha Nikaya 
only in one or two respects. For instance, it relates that the king whom the 
people selected was the finest looking, the largest, the handsomest, and the 
strongest amongst them, who was known as their mahasammata, ‘This 
is in confirmity with the earlier injunction of Manu which we have cited 
already, viz., that the king was one amongst the many Ksatriyas. Secondly, 
the Dulva, the king is called Ksatriya because of his two functions—he 
protected the people, and was lord of their fields. In these two details, too, 
the Buddhist had not advanced on the earlier Hindu concept except in 
rejecting the Ksatriya nature of the ruler and in relegating the claims of 
the Ksatriyas to some recognition as a class from 
And, thirdly, the Dulva gives the origin of the 
election of the king; while the Digha Nikay 
election of the mahasammata. But neither it 
added to the ancient Hindu concept of kingsh 
ridiculing the claims of the Ksatriyas to kingship. As to what extent the 
Buddhists were indebted to the ancient Hindus in regard to certain vital 
concepts is proved by the statements relating to the State in the third volume 
of the Dulva cited above. There is no divine disposition in the matter 
of the creation of the State; on the other hand, reason and expediency 


whom the king was chosen. 
caste distinctions after the 
4 would place it before the 
nor the Dulva had materially 
ip except by way of indirectly 
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alone determind the formation of the State. The Dulva was merely 
cchoing the ideas in Kautilya's Arthasastra, consciously or unconsciously, 
wherein, as we have already mentioned, anviksaki was given the place of 
honour by placing it first in the list of four sciences (@nvtksaki trayi-varta 
dandaniti-ca-iti vidyah).** 

Asvaghosa. We may examine the remaining Buddhist works before 
finally assessing their importance in the history of Indian political thought. 
These are the works of Aévaghosa and Arya Süra. The former relates in 
his Saundara Nandam Küvyam that some princes, who had founded a city, 
discovered that they could not prosper without a king. The earth without 
a supreme lord was like the firmament without the moon. So the princes 
elected one amongst themselves, who was senior to them in age, discipline, 
and accomplishments, to be their sovereign. "The king thus chosen had 
nothing of the divine ruler about him. He was to use the sceptre for the 
sake of virtue, and not for his own selfish gratification. He was to be the 
guide and teacher of his subjects.'^* Aévaghosa's other work, the Buddha 
Carita, depicts the king as a mighty and glorious teacher of the people, who 
showed them the path to follow, who had numberless councillors, who 
admonished guilty persons with gentle words, and who took only one-sixth 
of the produce as the price of the protection he afforded to the people.'** 

Criticism of Asvaghosa. Asvaghosa had nothing new to say in regard 
to the theory of kingship. When he affirms that the ruler was to use his 
sceptre for the sake of virtue, and not for his own selfishness, he merely 
falls back upon the ancient Hindu concept. Likewise the rate of taxation 
was the accepted ancient rate. Even when he affirms that there was no 
divine element in the king, he does not improve upon Kautilya, who had 
made it clear centuries before the age of Asvaghosa. 

Arya Siira. Now there remains chronologically Arya Stira, whose work 
Jütakamala ("Garland of Birth Stories") belongs to the northern Buddhist 
canon. It has been assigned to the fourth century A.D. It contains thirty- 
four stories. The king (who in that work was Bodhisattva) was distin- 
guished by energy, discretion, majesty, and power. He was the embodi- 
ment of all the virtues pertaining to dharma, artha, and kama. ‘The Bodhi- 
sattva ruled the subjects like his own children. He gave succour to the 
needy and poor. None in his kingdom suffered from want of food, drink, 
dwellings, gold, etc. People declared by proclamation what they needed. 
He handled the sword and dispensed law, while discharging his duty of 
protection. He dealt with punishments without infringing righteousness. 
The Bodhisattva became a universal monarch in the tenth story. When 
his realm was afflicted by famine, his Brahman councillors advised him to 
propitiate the disaster by performing a Vedic sacrifice. To this he would 
not agree, since he would not sacrifice animals. Instead he sacrificed a 
thousand blackguards, and set an example to all to lead virtuous lives. He 
gave enough succour to those who were in want.'*? 

Criticism of Arya Süra. As in the case of the other Buddhist authors, so 
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in that of Arya Sira, there is nothing new or original in the Buddhist 
version of kingship. On the other hand, Arya Süra was more under the 
influence of the ancient Hindu than under that of the Buddhist ideas. 
This is proved by the following: he says that the king was the embodiment 
of the ideas of dharma, artha, and kama, which, as Professor Beni Prasad 
rightly said, is “a reminiscence of Brahmanic thought".'?* In the second 
story he describes the king as pouring out gifts "not unlike a cloud of the 
Krita Yuga”. This was also a Hindu idea. Arya Siira then describes 
in the eighth story the king wielding his sword and meting out justice, 
while protecting the people. Here, again, he harks back on the Hindu idea 
-of protection which has been fully described above. Arya $üra states in 
the same story that the king inflicted punishment without infringing righte- 
ousness.^? This was nothing more than an unconscious repetition of the 
ideas of Manu and Kautilya. The king in the tenth story declined to sacri- 
fice animals, according to the Vedic rites, but preferred to slay 1,000 human 
beings'!!—an act which was non-Hindu and anti-Buddhist. The fact that 
he performed a sacrifice is enough to show that he was inclined to follow 
his Brahman councillors who had, of course, never recommended human 
sacrifice. Finally, in the eleventh story he refers to the king's mastering the 
contents of the trayi (the triple Vedas) and metaphysics.? This stamps 
him more as a follower of Kautilya than as an original Buddhist writer. 
Conclusion. 'The brief analysis of the Buddhist political thought made 
above enables us to dispose of the first point with which we started this part 
of our study, viz, to what extent it contributed to the totality of Indian 
political thought. It may be safely maintained that, so far as the ancient 
Indian political thought relating to kingship is concerned, the positive con- 
tribution of the Buddhists to it was practically nil, excepting the picture 
of an idyllic condition of society in the primeval ages before the formation of 
the State. On the negative side, the Buddhists denied that one of the duties 
of the king was to maintain the social order, and to see that the four varnas 
and the four àframas were confined to their respective spheres of duties. 
This was because the Buddhists disbelieved in caste which they said was 
useless for attaining nirvama.*? They further denied the restriction of 
kingship to the Ksatriyas in the social order, for to them the Ksatriyas were 
to be called so primarily because they looked after the fields. Thirdly, they 
disbelieved in the sanctity that surrounded the person of the king, whom 
they would describe only as one who was elected by common consent— 
mahasammata. This would seem to rule out the possibility of heredity 
among the kings of the Buddhist mould. And, finally, the Buddhists 
denied that the sword could be used for punishment: it was merely an 
ornament so that other kings might wait on the king respectfully for 
orders.’ While the Policy described in the Jatakas and other Buddhist 
books may perhaps serve to illustrate better the conditions prevailing in 
some of the Buddhist republican States, it is very doubtful if they help us 
to understand the concept of kingship, so far as the latter is concerned. 
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Our doubt is heightened by the elucidation of the other point, viz., to 
what extent the greatest of the Buddhist monarchies, Asoka, put into prac- 
tice the Buddhist theory of kingship. We shall see below in Part Six, that 
a careful comparison made between the Arthasastra of Kautilya and the 
Edicts of Agoka, will reveal that there is little or no ground for maintaining 
that that great Emperor had given expression to the Buddhist principles in 
his royal proclamations. On the other hand, the available evidence will 
tend to prove that he followed closely the precepts of Kautilya. 


B. THE JAINA CONTRIBUTION TO THE 
THEORY OF KINGSHIP 


Jainism became prominent in the same century and in the same region as. 
Buddhism, although in its origin was perhaps older than the latter. While 
the latter had to disappear from the land, Jainism continued to live in the 
country, its influence being restricted to certain regions.'** 


]l SOURCES OF INFORMATION 


In Part Two above we had an occasion of referring to some of the post- 
Kautilyan Schools in which figure some Jaina authors. The remarks that 
were made in that context may be recalled in the present connection. The 
sources of information on our subject may be grouped thus: the first category 
is made up of the Jaina canonical works. Of these the most important 
for our purpose are the Jaina Sütras, the dates of which are uncertain. 
Professor Hermann Jacobi wrote in 1894 that the exact date of the composi- 
tion of the Sütras cannot be satisfactorily solved. He said that most parts 
of the Sütras were old; that the redaction of the Angas took place at an 
early period (tradition placing it under Bhadrabahu) ; and that, as related 
earlier in these pages, the first edition of the Jaina canonical works took 
place under the Venerable Devarddhigani in A.D. 453.** Of the Jaina 
Sütras the most important for our purpose are the Uttaradhyana Sütra, 
and, to some extent, the Acaranga Sūtra. It will be seen below that Professor 
Beni Prasad's verdict on the Jaina Sütras in general, that “to the student of 
governmental theory, the Sütras as a whole are rather disappointing”,47 
cannot be entirely endorsed. 

The next category of Jaina works centres round the famous Jaina teachers 
Jinasenacarya and his pupil Gunabhadra. The teacher began the work 
called Adipurana, and the pupil continued it under the name of Uttara- 
purana. Jimasena was the preceptor of the Rastraküta monarch Amogha- 
varga (A.D. 815-77), and the author of another work called Parsvabhyudaya.* 
Gunabhadra completed his work in An. 897 in the reign of the next 
Rastraküta monarch Krsna II.'** 

The third category of Jaina works centres round the figures of Somadeva 
Süri and Hemacandracarya. The former has already figured in Part Two 

* 


$28 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


above as one of the teachers of the Post-Kautilyan Schools. The latter was 
a celebrated author and teacher, who really falls outside the scope of our 
study which ends with a.p. 1000, but whom we cannot leave out of account 
in our appraisal of the Jaina contribution to the volume of ancient Indian 
thought. We shall have to briefly describe his life and mention his contri- 
bution to poltiical thought below.'^? 


2. THE JAINA SUTRAS AND POLITICAL THEORY 


The Jaina Sütras may be said to be the earliest Jaina works throwing some 
light on the ancient Indian political thought. Of all the Sütras the most 
important for our purpose are the Uttaradhyayana Sūtra and the Acaranga 
Sütra (Ayarangasuttam). The former enlightens us on the concept of 
monarchy ; and the latter, on one of the forms of State-lessness. 
Uttaradhyayana Sūtra. In this Sūtra there is an interesting description 
of the ideals of Ksatriyahood and of the concept of monarchy. Concerning 
the former, we have the following in the conversation between Nami, 
who had descended from the world of gods, and was born as a man, and 
Indra, disguised as a Brahman. The occasion is one which refers to the 
complete retirement of Nami to the life of meditation, when he reached 
the excellent stage of pravrjya at which Indra drew his attention to the 
uproar in his erstwhile capital of Mithila, thus: “Erect a wall, gates, and 
battlements; dig a moat; construct $ataghnis, then, you will be a 
Ksatriya.” Nami answered that his faith was his fortress ; self-control, the 
bolt of its gate; patience, its strong wall; zeal, his bow ; carefulness, its 
string ; contentment, the top of the string; truth, the strength with which 
he pierced the arrow; penance, the foe's mail; and karman with which 
he could be a victor in the battle with sarhsara or life. Indra then said: 
“Build palaces, excellent houses (vardhamünagraha), and turrets, thus will 
you be a Ksatriya.” Nami answered that he who built houses on the roads 
would certainly get into trouble; he may take up his lodgings wherever 
he wanted to go. Then Indra said: “Punishing thieves and robbers, cut- 
purses and burglars, you should establish public safety ; thus will you be 
a Ksatriya." Nami replied: “Men frequently apply punishments wrongly: 
the innocent are put in prison, and the perpetrator of the crime is at 
liberty.” Indra answered: “O king, bring into subjection all princes who 
do not acknowledge you: thus will you be a true Ksatriya.” At this Nami 
replied that, although a man might conquer thousands and thousands of 
valiant foes, yet his greater victory would be when he would conquer 
himself. Indra then said: “Offer great sacrifices, feed $ramanas and 
Brahmanas, give alms, enjoy yourself, and offer sacrifices: thus you will 
be a true Ksatriya.” To this Nami replied that he who controlled himself 
was better than he who gave every month thousands of cows. Then Indra 
said: "Multiply your gold and silver, your jewels and pearls, your copper, 
fine robes, and carriages, and your treasury; then you will be a true 
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Ksatriya.” Nami replied by saying that, since there was no end to man’s 
greed, it was best to practise austerities. In the end Indra failed to entice 
the enlightened Nami with the pleasures, power, and privileges of the 
Ksatriyas.'?! 

In the above we have, among other things, the following concepts 
common among the Jainas, although not relished by the Jaina teachers: 
(i) that relating to the duty of a Ksatriya (i.e. of a king), who was to fortify 
his capital; (ij) that concerning his duty of punishing the wicked and of 
establishing public safety; (iii) that relating to his subjugation of all 
recalcitrant chieftains, that is, his ambition as a conqueror; (iv) that 
relating to his patronage of dharma in the shape of performing sacrifices 
and feeding Sramanas and Brahmans ; and (v) that relating to his increasing 
material wealth in the shape of gold, silver, jewels, etc. In all these 
details the Jaina Sütras are in perfect agreement with what has been stated 
in the Manusmriti.* Here we have, therefore, unanimity of opinion 
between the ancient Hindus and the Jainas on certain important aspects 
of kingship. 

Even in regard to their concept of a universal monarch, the Jainas merely 
followed the earlier Hindu tradition. The ideal universal monarch was, 
of course, Bharata, the son of Vrisabha. About Bharata it is said that 
after learning the pure creed, "which is adorned by truth and righteous- 
ness, he. gave up Bharatavarsa and all pleasures and entered the Order". 
The pure creed is defined thus: “A wise man believes in the existence of 
the soul ; he avoids the heresy of the non-existence of the soul ; possessing 
true faith one should practise the very difficult law according to the faith." 
Next to Bharata was Sagara, who likewise gave up the ocean-girt Bharata- 
varsa, and his unrivalled kingly power, and reached perfection through 
compassion. Then came Maghavan, a universal monarch of great power, 
who also gave up the sovereignty of Bharatavarsa before taking to the life 
of the pure faith. Next came Sanat Kumara, another cakravartin, who 
abdicated in favour of his son before practising austerities. Santi, the next 
monarch, followed suit. He was succeeded by king Kunthu, the bull of 
the Aiksvaku race, who likewise became a member of the Order. Then 
came Ara, who likewise gave up the sovereignty of the sea-girt Bharatvarsa, 
before becoming perfect. Mahapadma forsook his large kingdom, arms, 
war chariots, and exquisite pleasures before becoming likewise perfect. He 
was followed by Harisena, Jaya, Dagarnabhadra, the king of Dasarna, Kara- 
kandu of Kalinga, Dvimukha of Paficala, Nami of Videha, Naggati or 
Nagnajüit of Gandhara, Udyana of Sauvira, Nandana of Kasi, Vijaya, 
the son of Brahmaraja of Dvarakavati and Mahabala of Hastinapura.!5!» 

The above long list of universal monarchs as given in the Jaina Siitras 
proves, firstly, that the concept of a universal monarch was the same as 
that among the ancient Hindus ; and, secondly, that, as amongst the latter, 
there were many illustrious names in Jaina history of rulers who, after 
enjoying sovereignty for a long time, abandoned it for attaining salvation. 

* 
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About one kind of political States, we have evidence in the Acaranga 
Sütra cited earlier while describing the forms of government. This is the 
arüjatà form of State as exemplified by the States ruled over by the ganas, 
those ruled over by yuvarajas, those ruled over by two kings, those ruled 
over by vairrajya, and, finally, those ruled over by vairuddha-raüjya.'^'* 
Here, indeed, we have a unique feature which, for want of a better title, 
may be called the negation of kingship. These names of the different 
types of anarchical States are not met with, excepting the States ruled 
over by the ganas, in ancient Hindu literature. Perhaps in this detail the 
Jainas added to ancient Indian political thought in the sense that they 
at least gave some idea of anarchical States, thereby completing the picture 
of the forms of government in ancient India. 


3. THE THEORIES OF THE JAINA TEACHERS JINASENA, 
SOMADEVA SURI, AND HEMACANDRA 


(a) Jinasenacarya 


This learned Jaina guru may be said to have been the clearest exponent 
of Jaina idealism, in particular of the Jaina theory of cycles We may 
study him under the following heads: (i) his concept of the origin of 
society or the theory of cycles ; (ii) his idea of the origin of lordship or 
the theory of patriarchs or Kulakaras ; (iii) his view of castes ; and (iv) his 
theory of danda and of government. 


(i) The Jaina Theory of the Origin of Society or the Cycles of Ages 


The Jaina lore which was reduced to writing in the fifth century A.D. 
in the Council of Valabhi, presided over by the venerable Devarddhigani, 
stretched back to centuries, and was anterior to the Buddhist literature 
which it rivals both in variety and vastness. We have to assume that the 
Jaina versions of the origin of society and of kingship were of some 
antiquity ; and, that, therefore, they have some claim to recognition at our 
hands, although it cannot be determined as to when exactly they originated. 
One of the clearest presentations of the Jaina theory of the origin of society 
is that given by Jinasena in his Adipurana, and continued by his eminent 
pupil Gunabhadra in the latter's Uttarapurana.®? 

Jinasena visualized the origin of society amidst surroundings which 
were of pristine purity. The times fell from a state of virtue and happi- 
ness, the decline being gradual and extending over millions of centuries. 
Up to this point Jinasena is like the Buddhists and the ancient Hindus, 
but from now onwards he evolves his own theory. He advocated a two- 
fold cycle of progressive evolution (utsarpini) and regressive evolution 
(avasarpini) which rotate one after another like the two successive fort- 
nights. Each of these cycles consists of six ages or time-divisions which 
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are the following: bliss-bliss (susama-susama) ; bliss (susama), bliss-sorrow 
(susama-duhsama), sorrow-bliss (duhsama-susama), sorrow (duhsama), and 
sorrow-sorrow (duhsama-duhsama). We have in these six ages the gradual 
linking up of the preceding age with the following one in such a manner 
as to indicate the evolution of society from an age of idyllic felicity to 
one of misery and pain. The cycles vary in duration so as to permit longer 
spans of happiness. The exact computation of the ages is a feat of 
mathematical skill. As to what exactly Jinasena had in mind when he 
pictured the first stage will be clear when we note the descriptoin of the 
men and women in that age. They enjoyed a span of existence which 
cannot be adequately computed. Hence, so far as their age is concerned, 
it was acons. They had a golden complexion, their countenance being 
as beautiful as their virtue was perfect. There was no question of their 
earning bread, since they spent their lives in idyllic surroundings which 
yielded Kalpadrumas or radiant trees which, at the merest prompting of 
the heart, yielded every thing they desired—from houses to clothes, from 
flowers to food. 

The above age of indescribable happiness gradually declined in the 
second cycle ; and in the third cycle to a still lower level when there took 
place some profound changes in the world. Among these was the appear- 
ance of the sun and the moon in the heavens, and the consequent alarm 
and surprise which they caused among men. These latter then went to 
Pratiéruti, the one person who was pre-eminent in that society of perfect 
equality and happiness. Here we are introduced to the theory of the 
Kulakaras or patriarchs described below. Jinasena, when describing the 
avasarpini or regressive evolution, would refer them to the Aryaksetra of 
the Bharatavarsa, that is, probably to the Aryavarta of the Hindus, or 
the region lying between the Himalayas and the Vindyas, perhaps excluding 
the eastern parts of India and the south-western parts of Sind and 
Surastra."? It was here in the Aryaksetra that Jinasena placed the life 
history of the Kulakaras to whom we may now turn. 


(it) The Concept of the Origin of Lordship or the Theory of Patriarchs 
or Kulakaras 


Pratiéruti was the first Kulakara or patriarch in a line of fourteen 
patriarchs. These were called by four different names, according to the 
functions performed by them: Manus, because they knew and taught the - 
people the means of their livelihood ; Kulakaras, because they taught the 
Aryas how to live together; Kuladharas, because they established many 
families ; and Yugadhipurusas, because they were the embodiments of the 
age-cycles. 

The first Kulakara explained that the light of the Kalpa trees was fading 
away, and the plants had, therefore, become visible. There was no cause 
of fright among the people. At this the latter felt reassured, and profusely 

. 
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thanking and praising him, in obedience to his wishes, returned to their 
homes. But the countless aeons rolled on, and other more alarming and 
profound changes came into view. The stars appeared in the heavens, 
and the mountains and rivers became visible on earth. Animals which 
till now had remained docile became more ferocious. The innocent 
people were seized with alarm at the growing sense of insecurity around 
them. At this stage there appeared the other patriarchs, who taught men 
how to adapt themselves to the changing environment. These new 
teachers told men how to protect themselves from ferocious brutes, how 
to tame and break elephants, horses, and other animals, how to climb 
mountains, and how to cross rivers by means of canoes. In the meanwhile 
the Kalpa trees were steadily declining in number. Over the remainiug 
Kalpa trees the people, who had now become selfish, began to quarrel 
with ever increasing ferocity. 

From the fifth patriarch order comes out of chaos. He was Simantaka, 
who marked the trees and fixed their bounds. His successor Simandhara 
demarcated them still more clearly. During the age of the eleventh 
patriarch, Nabhi, the Kalpa trees altogether disappeared. Clouds and 
rain came for the first time ; and the earth began to shoot forth ordinary 
trees, herbs, flowers, and fruits. The people approached Nabhi and 
inquired of him as to what they were like—whether beneficial or injurious. 
He gave them a long discourse along with a demonstration of their value ; 
and taught them the art of cooking the products of the earth but warned 


them against poisonous plants. This brought about a complete transfor- 
mation in the life of man, 


(tii) The Concept of Castes 


: It was left to the last of the patriarchs, Vrisabhadeva, to establish the 
six occupations relating to the martial, agricultural, literary, artistic, com- 
mercial, and industrial aspects of man's life. He instituted the three castes 
of the Ksatriyas, the Vai$yas, and the Südras. In each group were men 
who were best fitted to fulfil the object of the caste. The $üdras were 
further subdivided into two sections—the washermen, barbers, etc., and 
the rest. The latter were again subdivided into the touchables and the 
untouchables. Vrisabhadeva planned towns, built villages, grouping 
them into circles of eight hundred, four hundred, and two hundred i He 
apportioned the earth among four great kings, each of whom being the 
lord of a thousand smaller monarchs under him. j 


(iv) The Theory of Danda 


It was now when the political institution of government was established 
that Vrisabhadeva founded the institution of punishment and imprison- 


ment. The justification for creating punishment was that hitherto men 


— 
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had obeyed when they were rebuked mildly ; but now they ceased to listen 
to mild rebuke: chastisement of a severer type was needed, and that was 
in the shape of punishment. As to how punishment came gradually to 
assume its full shape, we are informed in the Adipurana that, with the 
increased wickedness of man, the patriarchs progressively increased their 
penalties for offences. Thus, the first five patriarchs and their successors 
had merely prescribed for offenders the punishment of crying alas (ha!) 
to which the next five added that of warning (mà!) against the repetition 
of the offence; the last four prescribed for offenders the punishment of 
crying shame (dhik!); while it was only Bharata who, on realizing that 
men could not be weaned from crimes, instituted corporal punishment, 
imprisonment, and even death.*** 

Thus was the transformation of the earlier bhogabhümi or the land of 
enjoyment into karmabhiimi or the land of action made complete, and 
coercive punishment, so essential in preserving social order, introduced in 
the history of man. It was only in this way that the strong could be pre- 
vented from swallowing the weak, as is indicated by the proverbial law 
of the fishes.'* 


(v) The Concept of Government 


So that we might complete the picture of Jinasena s idea of government, 
we may summarize his views on this subject as given in the Adipurana. 
In that work he enumerates the king's obligations to the subjects thus: 
the obligation to preserve the kula (family), meaning perhaps, as Professor 
Ghoshal rightly interprets, that the king had to preserve the family 
customs (kulanyāya) of his own and other families. ‘Then, there was the 
obligation to divide society into two classes—those who should be pro- 
tected, and those who were to be made to devote themselves to their 
professions. The next obligation of the king was to follow the law 
(dharma) and lead others on the same path. The fourth obligation was 
to inflict punishment. Then came the king’s obligation to preserve his 
subjects like a cowherd preserving his herd of cattle. In this connection 
Jinasena elaborates his theory of danda, and says, among other things, that 
punishment should not be severe but appropriate to the crime committed. 
The comparison between the cowherd and the king is worked out in a 
detailed manner by Jinasena. He mentions in this context the king’s 
cherishing his hereditary troops (maulam tantram), and the ruler’s 
strengthening himself within the sphere of the Circle of States (mandala). 
The last function of the king was the preservation of prosperity (samjfia- 
sattva). Jinasena states in this connection that the king should cherish 
the good (sista), who lived according to their occupations, and punish the 
wicked (dusta), who committed crimes.'^* 


334 ANGIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


(vi) Criticism of Jinasena 


Excepting for the picture of pristine purity which Jinasena has drawn 
in his Adipurana, there is hardly any detail in his theory that could be said 
to be at variance with the ancient Hindu concept of kingship. Indeed, 
it might not be erroneous to state that Jinasena, inspite of his strong Jaina 
bias which allotted certain duties to the Kulakaras in an age of idyllic 
happiness, only helps to confirm the view that he merely restated the 
ancient Hindu theories in a Jaina garb. Even his Kulakaras were pro- 
bably no other than the Hindu devas under a new denomination. What 
stamps Jinasena as a firm believer in the ancient Hindu ideals is the 
following: he appears to have upheld the caste system, although it was 
so repugnant to the Jainas. In his caste system, the Brahmans, of course, 
found no place of importance. This is evident when we see what Bharata, 
the son of the last of the Kulakaras and the first of the Tirthakaras, did in 
reorganizing society. Bharata assumed the status and powers of a world- 
ruler (cakravartin), and of the founder of families (Kuladhara). He 
selected a number of persons from the three castes, grouped them together 
into a fourth caste and called it Brahman. The avowed policy of the 
Jainas of putting the classes of society in contra-position to that prevailing 
amongst the Hindus, is seen in the manner Jinasena would create the four 
castes. Vrisabhadeva, as is related in the Adipurana, instituted the order 
of the Ksatriyas with the weapons in his hands, brought the Vai$yas into 
existence with his thighs, indicating the ways of travel, and created the 
Südras with his feet. It was left to Bharata to bring into existence the 
Brahmans by teaching the Sastras with his mouth, and in the manner 
indicated above. All the four castes, we may note by the way, had professed 
originally Jainism but later on when they fell into "falsehood", abjured 
Jainism and embraced Hinduism. This was foretold to Bharata in an 
ominous dream. ^" There was nothing evolutionary in the creation of 
Society by Bharata or by his father, Vrisabhadeva ; on the other hand, 
Jinasena endeavoured in a clumsy manner to indicate the origin of society 
which millenniums before his time had already been well established and 
adequately described. 

Jinasena likewise believed in touchability and untouchability, as these 
two terms are known now-a-days. That is, he made provision in his 
concept for social distinctions of the extreme type, like those prevailing 
among the Hindus. 

His idea of having circles of 800, 400, and 200 villages was nothing but 
an adaptation of what is given in the Manusmriti, thus: “Let him (the 
king) place a company of soldiers, commanded (by a trusty officer), in the 
midst of two, three, five, or hundreds of villages, (to be) a protection of 
the kingdom. Let him appoint a lord over (each) village, as well as lords 


of ten villages, lords of twenty, lords of a hundred, and lords of a 
thousand."!57 : 
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k: 


| Jinasena’s theory of punishments was likewise a repetition of the ancient 
Hindu concept of danda reinterpreted in terms of Jainism, but almost in 

— the manner of the ancients. His idea of the king's cherishing the good 
(Sista), who lived according to their respective professions, and of punishing 
the wicked (dusta), who committed crimes, was borrowed entirely from 
the Manusmriti where, as we have already seen, this concept is described 
in full.5* When Jinasena says that punishment should not be severe but 
in proportion to the crime committed, he was not enunciating a new 
principle but merely repeating an old one as given in the Manusmriti.** 
In the same manner, Jinasena's statement that the king's obligation was 
to divide society into two classes—those who should be protected, and 
those who were to be made to devote themselves to their profession, was 
an awkward rendering of the same idea as given in the Manusmriti, 
thus: “The king has been created (to be) the protector of the castes 
(varna) and orders, who, all according to their rank, discharge their several 
duties.”"°° 

When Jinasena writes about the rapacity of men and the wickedness of 
human nature by giving the example of the fishes, he is certainly not adding 
to political theory but repeating a well known illustration concerning 
which enough has been said in these pages. 

Then, again, when Jinasena states that the king should follow dharma, 
and lead others on the same path, he merely repeats the ancient Hindu 
ideals about which, too, we have mentioned above. 

Jinasena’s comparison of a king with a cowherd is not a new idea but 
is the old one which the ancients have so clearly expressed. Indeed, it is 
involved in the whole theory of protection which has been discussed in 
detail in these pages. 

When Jinasena states that the king should cherish his hereditary troops, 
he was unconsciously repeating one of the injunctions of Kautilya relating 
to the army which is described in detail in connection with the Elements 
of the State in this book. 

Finally, Jinasena's statement that the king should strengthen himself 
in the sphere of the Circle of States was a mere repetition of the rajamandala 
or mandala theory of Manu and, in particular, of Kautilya.' 

An Estimate of Jinasena. 1f Jinasena's theory of kingship, therefore, 
was modelled on that of the ancient Hindus, where exactly is the claim of 
that learned Jaina teacher for recognition at our hands? We began the 
criticism of his theory by saying that, excepting for the picture of a period 
of pristine glory, he had practically nothing new to say. It is here in 
drawing that picture that Jinasena's uniqueness is seen. Firstly, like all 
other Jainas, and to some extent like the Buddhists, he divested the socio- 
political institutions he had conjured up of all divinity, and attributed 
their growth to changes in environment, although in doing so he could 
not help giving his Kulakaras a touch of the divinity in the manner of 
the Hindus, But it must be admitted that, in his ideal picture, the influence 
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of the environment was much more than that of inspiration. Secondly, 
Jinasena did not consider the economic and political institutions connoted 
by the term vārtā and danda, as being essential to the advancement of 
happiness. Here he differed from the ancient Hindus to whom there 
could be no material progress and no happiness without the development 
of varta and danda. And, thirdly, according to the ancient Hindus, the 
king was to create an environment in which the people were to bestir them- 
selves in order to attain progress. That is, the initiative for development 
was to come from the people themselves, the king being merely the reposi- 
tory of all might which was to be used against the wicked. But in the 
ideal picture of Jinasena, the patriarchs or Kulakaras led men from the 
aeons of perfect happiness into progress in the economic and political 
fields. That is, the primary function of the king was to guide and educate 
men in all spheres of human activity. That was precisely what Vrisabha- 
deva did, as is related in the Adipurama.* In Jinasena's idealistic picture, 
therefore, the men are shorn of their initiative, being merely led like 
sheep in a flock by their shepherd, the king. 'The best comment of 
Jinasena's idealism was made by scholars of his own faith like Somadeva 
Süri who, only a century after Jinasena, discarded the latter's idealism for 
the realism of Kautilya.!** 

What demolishes the theory of Jinasena, particularly in regard to one 
fundamental idea which lay at the root of kingship as conceived of by him, 
is the behaviour of his royal patron Amoghavarsa. The ruler was to be 
the embodiment of all virtues, and was to direct his untiring energy to the 
protection of his people. Ahirsā or non-violence was to be the essence 
of State action ; and the universal conquest of the world by ahirmsü was 
the aim of Jinasena's political philosophy. His royal patron, Amogha- 
varsa, may be said to have directed his full attention to the protection of 
his subjects, like any other Hindu monarch. But it is questionable whether 
he observed the fundamental principle of his preceptor that ahirhsa should 
be the keynote of his royal policy. Two facts are enough to disprove 
Jinasena's view on this matter. King Amoghavarsa, at the very com- 
VIAM s Uri "guste mU and reconquered his king- 
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gi. clusion is correct or not, it is clear that 


Jinasena’s picture of a ruler's conquering the land around him by ahirnsa 
was disproved even in his own days. 
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(i) His Life 


This Jaina writer stands in contrast to Jinasenacarya. The first point 
of difference between them has been mentioned just above. He was as 
much a realist as Jinasena was an idealist. Like the latter, Somadeva 
Suri, too, served under a Deccan ruler ; but Somadeva Süri's patron, unlike 
Jinasena's, was a minor feudatory called Yasodhara, under the powerful 
Rastrakiita monarch Krsna II. Somadeva wrote two works—one called Niti- 
vakyamrita (“The Nectar of Political Maxims”), and the other Yasastilaka. 
In the latter work he states towards its end that it was finished on the 
13th Caitra when 881 years of the Saka king had elapsed, the cyclic year 
being Siddhartin, during the rule of Yasodhara in the reign of the latter's 
suzerain Krsnarajadeva.4*?_ Somadeva Süri, therefore, lived in a.D. 959, just 
about a century after Jinasenacarya. He was a great dialectician, a 
poet of considerable merit, and a master of Jaina theory and tradition.'** 
The Nitivakyamrita is in the sūtra form, and the Yasastilaka, in the campü 
style. The former work contains a more comprehensive treatment of 
government and allied subjects than the latter which is referred to in the 
former work. It is only in the third asvasa of the Yasastilaka that he 
describes king Yasodhara, and mentions a number of political topics. His 
third work Trivargamahendramatalisanjalpa, being a dialogue between 
Indra and his charioteer Matali on dharma, artha, and kama, refers to 
Politics.!*? 


(ii) Somadeva's Contribution to Political Thought: He deifies the State 


Unlike any previous writer, Somadeva Sari deified the State in the first 
sütra of the Nitivakyamrita, thus: atha dharmartha phalaya rajyah namah 
(now, to the State, the source of dharma and artha, Salutation!). Soma- 
deva thus anticipated by almost a millennium the Hegelian concept of 
the State’s being the chief good of human existence.!? The fact that, 
instead of saluting the Tirthakaras, as any orthodox Jaina author would 
have done, Somadeva opened his work with a salutation to the State, 
suggests that he was more inclined to lay stress on logic and reasoning 
than on mere sentiment and loyalty, while dealing with the material side 
of man's existence. In this Somadeva Süri followed more Kautilya, who 
had, as we have demonstrated enough in these pages, laid all emphasis 
on anviksaki, than Jinasena, who had soared high in the sphere of idealism. 

Knowledge is the Prime Requisite. Both according to Kautilya and 
Somadeva, knowledge was essential for an intelligent study of the State. 
Indeed, according to the latter, it was the prime requisite in worldly 
affairs. He even went to the extent of maintaining that anarchy was 
preferable to a rule by a king, who was uninstructed in the art of govern- 
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ment. A perverse king was worse than a calamity ; while a worthy king, 
who was the repository of all goodness and merits, was extolled by all wise 
men.! Somadeva had thereby merely reinterpreted Kautilya’s. verdict 
on an erring king, “who is bent upon doing what is against science”, and 
who “brings about destruction to himself and his kingdom by maladminis- 
tration”, "2 

Theory of Protection and Punishment. What was the end of the State? 
To this question Somadeva would answer in the Kautilyan manner that 
prosperity was the end of the State. But prosperity was impossible without 
protection which, in its turn, could not be maintained without punishment. 
It is here we see how Somadeva completely repudiates Jinasena’s idealistic 
theory of guidance. In order to understand Somadeva’s concept of punish- 
ment, we shall follow him in his description of the king and of the latter's 
functions. The king was a god on earth, who bowed only to his ancestors 
and gurus. His prime duty was protection. . Somadeva asks a pertinent 
question—How can he be a king who does not protect his subjetcs (sa iri 
raja yo ma raksati prajah)?"* Protection surpasess all royal duties in 
importance and religious merit. The protection of the subjects is the 
king's sacrifice (praja palanam hi rajo yajfiah)."* And when the king 
protects his people justly, the skies pour forth all desires (nyayatah pari- 
palaka rajfíi prajánam küma dugha disah).** 

But protection was impossible without being strict in regard to sinners 
and criminals. They were obstacles in the way of the happiness of the 
people. No mercy was to be shown to them ; they were just to be weeded 
out. The king was not to condone crime ; he had to repress it. If the 
king did not put down the wicked, he was on the road to perdition. This 
could be done only by wielding danda or punishment which was to main- 
tain the social order. Indeed, the king was to set before himself, like the 
God of Death, the task of inflicting punishment, so that people did not 
transgress their prescribed limits, and so that they could attain the three 
ends of life. Punishment was to be used by the king for the protection 
of his subjects, and not for amassing money. In this Somadeva merely 
followed the smriti tradition and the views of Kautilya which we have 
described at length in these pages." 

Ministers. On ministers and on the need of 


e the king to consult them 
and to listen to their advice, s 


lis Somadeva again followed closely Kautilya. 
The ministers were to be men of character, free from Sensual pleasures 


reliable and courageous, but they were never to be foreigners. As 
regards deliberation, secrecy was to be maintained. The eor not 
to be satisfied with a single minister but with many.!* fae d dwells 
on the problem of the ministers also in his Yasastilaka.'* The details 
about the ministers given in his two works, Nitivakyamrita and Yaéas. 
tilaka are far too many to be narrated here ; but they are, on the e 
in agreement with those given in Kautilya's Arthasastra.1* 
Army. On the next important element of the State, the army, Somadeva 


whole, 
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has something to say. Army officers were not to be consulted on questions 
of policy as they would be only too ready to cling to war to solve them. 
Further, if they were to be placed in control of civil policy, they might 
grow proud and powerful!*! The army was the main support of 
sovereignty. Of the many branches of the army, the elephants were the 
most important. Unlike Kautilya, who relied on mercenary troops, 
Somadeva declared that hired troops were not of much value. Those 
soldiers were the best who were tied to the sovereign by bonds of senti- 
ment. Everywhere the soldiers put forth their best, not because of prospec- 
tive monetary gain (by way of a share in the booty), but because of the 
honour expected from their royal master. That is, Somadeva gave ex- 
pression to the concept of patriotism which in those days centered round 
the personality of the ruler. But he was careful in warning the king that 
the latter should be punctual in paying his forces. What was the use of 
a cloud if it did not bring forth rain in time?*** While Somadeva, on the 
whole, followed the precepts of Kautilya in regard to the army, his predilic- 
tion to troops attached to the ruler by bonds of sentiment, and his 
insistence on prompt payment of the forces by the king, marked him to 
some extent from the Mauryan Prime Minister. 

Diplomacy and Foreign Policy. But in the delineation of the foreign 
policy he followed implicitly Kautilya!* The army was certainly useful 
but diplomacy was not less important. Allies were to be secured in as 
many ways as possible.'** 

The King is the State. Somadeva identified the State with the king to 
such an extent that he maintained that the safety of the monarch was 
the safety of the State. He said that a people may prosper, but if they had 
no government, they would come to no good. He firmly believed in 
protecting the king from all kinds of temptations, including those from 
women whom he unduly condemned as being a source of evil and a bundle 
of craft and hypocrisy. "The young princes were to be respectful to their 
parents even in thought, otherwise they would fall into misery. Soma- 
deva's attitude to women was illiberal when compared with the saner 
views of Kautilya on the same subject. As regards his precautions to 
guard the king against temptations, and his precepts concerning the young 
princes, they were less perfect than those of Kautilya.!*5 

Taxation. Somadeva's views on taxation were after the ancient Hindu 
model. He warns the State against over-taxation, since taxation was to 
be in proportion to the resources of the people. Expenditure was never 
to exceed income. The rate of taxation was one-sixth of the produce 
which was to be levied only in return for the protection given by the 
king to the people. The king was to receive not only one-sixth of the 
produce of land but a corresponding portion of the increase in the spiri- 
tual merit of the people, as a result of protection, which he expressed 
thus: paripalako hi raja sarvesam dharmanam  sasgtam-apnoti.** The 
reader will recollect all that has been stated in the previous pages of this 
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work from the Manusmriti and the Arthasastra of Kautilya in order to 
see how closely Somadeva followed the ancient Hindu precepts in regard 
to taxation. 


(iii) Criticism of Somadeva Siri 


Notwithstanding the fact that he borrowed profusely from Kautilya, 
sometimes even without acknowledging his indebtedness to the latter, 
yet it is possible to assign to him a place in the history of ancient political 
thought. Firstly, he re-enforced the principles of Kautilya as no other 
writer, excepting Kamandaka, had done, thereby proving that Kautilya’s 
theories had definitely come to stay not only in the Hindu but in the 
Jaina world as well. That is, Somadeva's testimony establishes beyond 
dispute the oneness and continuity in ancient Indian political thought. 
Secondly, Somadeva showed that the idealistic stand taken by Jinasena 
was too impracticable to be followed. Indeed, he seems to have cast to 
the winds Jinasena's theories. He took his stand on the realistic grounds 
9f Kautilya. Thirdly, Somadeva like a true Jaina eliminated all privileges, 
although he recognized caste and upheld adherence to hereditary pro- 
lessions, and was even prepared to regard the Brahmans with some con- 
sideration. But he was unequivocal in maintaining the equality of all 
before the law.* In this regard he again followed Kautilya, who had 
unmistakably enunciated the policy of treating all citizens alike by the 
State, as has been amply shown in these pages. And, finally, Somadeva 
went a step further than Kautilya in idealizing the State. By anticipating 
Hegel's idea of the State to some extent, Somadeva had vindicated the 
position of the Indian political thought in the international field. Soma- 
deva's deification of the State, and the practically negligent part which 
the individual played in his concept of the State, forestalled in a measure 
the celebrated nineteenth-century political thinker G. W, F, Hegel who, 


dictum that the king is a great 
teachers had to bow. And in the statement of Hegel that “all the worth 
which the living being possesses—all spiri 

through the State”, he had admirably conveyed the idea of Somadeva 
expressed in the salutatoin to the State cited above, viz., atha dharmartha 
phalaya rajyah namah! But Somadeva stopped with this, 
developed his philosophical theory of the State transcending the limits 
of Somadeva.'*? Nevertheless the tenth century Indian political thinker, 
inspite of his shortcomings, has earned his place in the history of Indian 


while Hegel 
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political thought by adhering to the principles of Kautilya, and in the 
history of international political thought by deifying the State. 


(c) Hemacandracarya’s Contribution to Political Thought : 
a Parenthetical Study 


(i) His History 


Notwithstanding the fact that Hemacandracarya falls outside the scope 
of our study, yet it is essential that we should briefly allude to his life 
and theories in order to understand how Jinasena, who was discarded by 
Somadeva Siri, was vindicated by Hemacandracarya. There is hardly a 
greater, and in some sense, a nobler name in the entire range of Jaino- 
logy than that of Hemacandracarya, more popularly called Hemacarya. 
He lived from a.p. 1089 till a.p. 1173. His royal patrons were, firstly, the 
famous Siddharaja Jayasingha of Gujarat (A.D. 1094-1143) ; and then, the 
latter's successor, the celebrated Kumarapala (a.D. 1143-74). Hemacandra 
was an encyclopaedist in addition to being a great philosopher and a pro- 
found scholar both in Sanskrit and Prakrit. We shall not be concerned with 
his numerous works on grammar, prosody, genders, local and provincial 
words, rhetoric, and history ; but shall confine ourselves to the first book 
of his Trisasthisalakapurusacaritra or Lives of Sixty-three Jaina Saints, 
called Adisvaracaritra, and to his Laghu Arhanniti which "draws freely 
upon its Brahmanical predecessors"? 


(ii) Hemacandra follows Jinasena 


In the Adisvaracaritra he harked back to Jinasena to some extent but 
could not help following the earlier Hindu writers on Polity in certain 
other respects. In his account of the origin of the social and political 
order, Hemacandra treads in the footsteps of Jinasena. The above work 
is more after the pattern of the Adipurana inasmuch as it introduces the 
reader to the twelve-spoked Wheel of Time with its two great divisions 
or cycles of avasarpint and utsarpini. The avasarpini cycle had six ages 
in a descending order, namely, Pure-Bliss (ehanta-suhgama), Bliss (suhsama), 
Bliss-Sorrow (suhsama-duhgama). Sorrow-Bliss (duhsama-suhsama), Sorrow 
(duhsama), and Pure-Sorrow (ehanta-duhsama). The utsarpim cycle had 
the same spokes but in the reverse order. The succession of the six ages 
in the avasarpini cycle was attended by a gradual decline in the longevity 
and health of man, in his food, and even in the Kalpavriksa (or the Wish- 
giving Tree). It was in the third age of the avasarpini cycle that the hero 
Vimalavahana and his wife were born as twins in the southern part of 
of the Bharatavarsa in the Jambudvipa, in the region between the Ganges 


and the Sindhi. 


Vimalavahana and his wife were the progenitors of a line of chiefs. 
LJ 
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When in the course of time, the Wish-giving Tree diminished in potency, 
one of the twins (born in the manner of the progenitors) wished to acquire 
a Kalpavriksa at which the other afflicted twins made Vimalavahana their 
chief with ruling authority. Then Vimalavahana divided the Wish- 
giving Tree among his followers, thereby originating the institution of 
property. He instituted the penalty of haküra for punishing any one who 
crossed the boundary from desire for another's Wish-giving Tree. Gra- 
dually with the still declining morality, the fourth descendant from 
Vimalavahana instituted the penalty of makara, and the sixth descendant, 
the penalty of dhikkara. — In the days of the seventh patriarch called 
Nabhi, they made, at his desire Risabha their king, who introduced the 
institution of punishment in its civil and criminal aspects.!* 

Notwithstanding the above approach to the problem of society and 
punishment by Hemacandra in the manner of Jinasena, we may observe 
that that great author was far too practical a teacher to be carried «way 
by mere idealism. It was not that he had discarded Jinasena's theory. 
But he was, as will be seen presently, a realist who could not live in a 
world of theory unrelated to facts. Indeed, it is doubtful whether any 
Jaina teacher exercised such a powerful sway over his royal patron for 
the good of the people as Hemacandra did in the twelfth century. 


(iii) Hemacandra follows Hindu Authors 


He drew freely from the earlier Hindu works on Polity, He pays 
greater attention than any of his predecessors of the Jaina faith to civil 
and criminal law; recommends the use sama, dana, bheda, amd danda 
much in the manner of the earlier Hindu political thinkers ; and fearlessly 
enjoins that war should be conducted at all cost, declaring boldly that 
the Jaina scruple of regarding the destruction of life caused in war, would 
not debar him from advocating such a view.? That Hemacandra 
followed Kautilya in some respects is clear when we observe what he 
states about a conquered country. After the king has won a victory, he 
should grant amnesty to the followers of the conquered king, and taking 
into consideration their wishes, install a scion of the subjugated family, 
who was devoted to himself. The new ruler as well as the conquered 
subjects should be gratified with rewards,1% This may be compared with 
what Kautilya says in Book XIII, Chapter V entitled the Restoration of 
Peace in a Conquered Country, in which he gives in detail the measures 


which the king had to take in order . 
to restore pea ^ 
country.!** peace in a conquered 


(iv) Hemacandra's Personal Influence 


Jinasena had merely written about the co 


J nquest 
ahimsa. But Hemacandra made it the found AREA ead E 


ation of his royal master 


» 
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Kumarapala’s policy. It is impossible to describe in detail the incal- 
culable good this great Jaina guru did for Gujarat and India. We can 
at best only give a few of his many activities. He prevailed upon the 
king, Kumarapila, to forego the claim of the State to the property of those 
who died issucless. Under his advice, the same monarch gave up the use 
of flesh and wine, ceased to take pleasure in the chase, and by beat of 
drum forbade throughout his vast kingdom the taking of life. King 
Kumarapala withdrew from hunters, fowlers, and even fishermen, their 
licenses, and compelled them to adopt other avocations. He ordered that 
only filtered water was to be given to the animals employed in the royal 
army. When a Bania of Sambhar, which distant part of Rajputana had 
been conquered by king Kumarapila, had been caught killing a louse, 
he was brought to Anahilavada (modern Patan, the capital, in North 
Gujarat) in chains, his property was confiscated, and it was used for con- 
structing a building for a louse temple or yüka-vihüra in the captial. On 
another occasion, when a woman of Nador in Marwar had offered flesh 
to a field-god (ksetrapala), her husband was put to death by Khelna, the 
chief of Nador, in order to escape the wrath of king Kumarapala.'** 
Truly had ahims@ become the pivot of State policy under the guidance 
of Hemacandracarya, who thus raised Gujarat to the premier position in 
the land ; and made it possible for that province to give to India eight 
centuries later a moral guide, who was to make ahimsü the basis of his 
great movement that was to end the career of the most powerful Colonial 
Empire in the twentieth century. 


CHAPTER IV 


THE ELEMENTS OF THE STATE (Contd.) 


B. MINISTERS: INTRODUCTION 


THE MINISTERS formed the next important element in the State. We may 
study this element under the following heads: (1) the need of minisicrs ; 
(2) their qualifications; (3) their composition ; (4) their responsibiliiv ; 
(5) their salary; (6) their relationship with the judiciary; (7) their reta- 
tionship with the administration ; (8) public service conduct rules; and 
(9) welfare schemes. 

Before we explain the necessity for having ministers, we might observe 
that the minister, who was the second important element in the State, 
was connoted by the technical terms amatya, saciva, and mantri, although 
sometimes a distinction seems to have been made between them. Of these 
the last two were more or less synonyms, while, according to Kautilya, the 
amalyas were, on the whole, inferior to the mantris. This is inferred 
from his statement that the king "Having divided the spheres of their 
powers and having definitely taken into consideration the place and time 
where and when they have to work, such persons shall be employed, not 
as councillors (mantrinah), but as ministerial officers (amatyah).°° — It is 
also proved by the provision which Kautilya made to test the character 
of the ministerial officers which will be cited below in the sub-section on 
Public Service Conduct Rules. For our purpose we may consider 


all the three categories of officers as being of the same executive 
importance. 


l THE NEED OF MINISTERS 


The Manusmriti gives the need of ministers thus: “Even an undertaking 
easy (in itself) is (sometimes) hard to be accomplished by a single man ; 
how much (harder is it for a king), especially (if he has) no assistant (to 
govern) a kingdom which yields great revenues?”197 Kautilya expressed 
the same idea in the progressive surroundings in which he lived in the 
following manner: “Sovereignty (rajatva) is possible only with assistance. 
A single wheel can never move. Hence he shall employ ministers and hear 
their opinion” (sahayasadhyarh rajatvarn cakram-ekań na varlate kurvita 
sacivan-tasmat-tesam ca $riniyün-matam).** Herein we have the principle 
that government should be conducted, not by the will of a solitary person, 
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as in the case of a Greek or Persian tyrant, but with the aid of councillors 
whose advice was to be respected by the sovereign. 


92, THEIR QUALIFICATIONS 


The Manusmriti had laid down the qualifications of the ministers; but 
between them and those mentioned in the Arthasdstra, there was much 
difference, showing in this, as in other cases, a progressive evolution of 
political thought in ancient India. Manu had enjoined that the king was 
"to appoint seven or eight ministers whose ancestors have been loyal 
servants, who are versed in the sciences, heroes skilled in the use of weapons, 
and descended (from) noble families, and who have been tried". Then, 
again, he states that with "the most distinguished among them, a learned 
Brahmana, let the king deliberate on the most important affairs which 
relate to the six measures of royal policy".** 

Kautilya is more explicit on their qualifications. He writes thus: 


Native, born of high family, influential, well trained in arts, 

of foresight, wise, of strong memory, bold, eloquent, skilful, intelligent, 
possessed of enthusiasm, dignity, and endurance, pure in character, 
affable, firm in loyal devotion, endowed with excellent conduct, strength, 
health, and bravery, free from procrastination and ficklemindedness, 
affectionate, and free from such qualities as excite hatred and enmity— 
these are the qualifications of a ministerial officer (amatyasampat).?°° 


The additional qualifications to those given by Manu, as laid down by 
Kautilya, were the following—that they should be natives (janapado 
abhijatah), possessed of enthusiasm, dignity, and endurance (pratipattit 
müna-utsaha-prabhava-yuktah), and firm in loyal devotion (dhridhabhaktih- 
sila), all of which reflect the changed times in which Kautilya lived. In 
the same chapter he gives further details as to how these qualifications were 
to be ascertained. It speaks volumes for the Mauryan Prime Minister that 
he could with such acumen lay down the hardest qualifications which any 
progressive modern government could have prescribed for recruiting the 
highest officials of the State ; and that he could, at the same time, make 
ample provision for finding out whether the prospective ministers really 


possessed them. 


3. THE COMPOSITION OF THEIR COUNCIL 


Kautilya's radical manner of thinking is seen in the rules he laid down 
concerning the council of ministers (mantriparisad). While Manu, 
according to Kautilya, had advocated a council of twelve ministers (in the 
Manusmriti to which Kautilya always refers but. which has been lost to 


us. Brihaspati, sixteen, and the School of U$anas, twenty, Kautilya 
* 
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maintained that it should consist of as many members as the needs of the 
ruler's dominion required (yathasamarthyam iti Kautilyah)2°' There is 
some latitude in this injunction, since the number of ministers comprising 
their council increased or decreased in number, with the increase or 
decrease in the number of problems facing the State. 


4. MINISTERIAI RESPONSIBILITY 


Manu had laid down a general principle that the ministers were to be 
jointly and severally consulted by the king in the following statement: - 
“Having (first) ascertained the opinion of each (minister) separately and 
(then the views) of all together, let him do what is (most) beneficial in his 
affairs.” In the last sentence Manu, no doubt, admitted that the 
sovereign alone was ultimately responsible for his policy. This was but 
natural because in a monarchy, the final voice in all matters lay with the 
king. 

As to when the king was to take the advice of his ministers is related 
thus in the Manusmriti: the king was to entrust all official business 
relating, for instance, to the six measures of royal policy to the ministers 
chosen by him, and after “having his final resolution with him, let him 
(the king) afterwards begin to act"2** In a later context, in the same 
Work it is stated that, after certain specified ceremonies, the king was to 
enter the hall of audience. “Tarrying there, he shall gratify all subjects 
(who come to see him by a kind reception) and afterwards dismiss them ; 
having dismissed his subjects, he shall take counsel with the ministers. 
Ascending the back of a hill, or a terrace, (and) retiring (there) in a lonely 
place, or in a solitary forest, let him consult with them unobserved."29 — 
It cannot be made out why Manu advocated the retirement of the king - 
to a hill or a terrace or a lonely place or a solitary forest for consulting 


with his ministers, when he certainly had a well guarded privy chamber 
and an audience h; 


business. 


There is no such incongruity in Kautilya, whose description of the 
Business of the Council of Ministers (mantradhikarah) appears to be 
almost modern in its contents and nature: 


Having gained a firm hold on the affecti 
parties, both in own and enemy’s State, 
of administrative measures 

arambhan-cintayet). All kinds 
by deliberations in a well forme 
The subject matter of a council 
in it shall be so conducted tha 
said that the secrecy of counsel 
and other low creatures of mea 


on of both local and foreign 
the king shall proceed to think 
(kritah-svapaksa-parapaksopagrihah-karya- 
of administrative measures are preceded 
d council (mantra-pürcah-sarvárambhah). 
shall be entirely secret, and deliberations 
t even birds cannot see them; for it is 
s was divulged by parrots, mainas, dogs, 
n birth. Hence without providing him- 


all, where he could as well have conducted the State - 


THE ELEMENTS OF THE STATE (CONTD.) 347 


self with sufficient safeguard against disclosure, he (the king) shall never 
enter into deliberations in a council. Whoever discloses counsels shall 
be torn to pieces. 


Kautilya then explains what is meant by the disclosure of counsels and 
change in attitude and countenance that would help in the detection of 
the leakage of news. The maintenance of the secrecy of council matters 
and keeping guard over officers, who had taken part in the deliberations 
over it, was to be strictly observed till the time of starting the work so 
considered approached. 

After enumerating the causes of the betrayal of counsels, Kautilya makes 
a comparative estimate of the views of his predecessors in regard to the 
importance of taking counsel jointly or severally by the king with his 
ministers. The earlier thinkers whom he cites in this context are 
Bharadvaja, Visalaksa, Parasara, and Pisuna. The divergent views which 
they maintained, help us to form an idea of the intense agitation in their 
minds in regard to this vital problem, and the practical ways they suggested 
to solve it. 

According to Bharadvaja, the king was to singly deliberate over secret 
matters, “for ministers have their own ministers, and these latter have 
some of their own; this kind of successive line of ministers tends to the 
disclosure of counsels”. Hence only those who were employed to carry 
out the works, which the king had in view, shall know it, “either when 
it is begun or when accomplished”. But Visalaksa rejected this theory, 
and upheld the view that “no deliberation made by a single person will 
be successful”. Since the nature of the work which a sovereign had to do 
was to be inferred from the considerations of both the visible and invisible 
causes, it was only the ministers who could make the decisions. Hence 
the sovereign should deliberate along with ministers. “He shall dispise 
none, but hear the opinions of all. A wise man shall make use of even 
a child's sensible utterance.” Parasara called this “ascertaining the opinion 
of others” but not keeping counsels. He was for the king's asking for the 
opinion of the ministers on a given project, and for doing as they recom- 
mended. Piguna would not rely on all the ministers; he recommended 
that the sovereign should consult only such of the ministers who were 
“capable of giving decisive opinion regarding those works about which 
he seeks for advice". 

Kautilya rejected all this argumentation regarding seeking advice as 
being “infinite and endless”. According to him, the sovereign was to con- 
sult only three or four ministers, since “consultations with a single 
(minister) may not lead to any definite conclusion in cases of complicated 
issue"; while deliberating with two ministers, the sovereign may be 
“overpowered by their combined action, or imperilled by their mutual 
dissension”. Hence Kautilya advocated that the king should consult three 


or four ministers in order to arrive at satisfactory results. Consultations 
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with ministers more than three or four meant a good deal of trouble, and 
the possibility of secrets leaking out. After stating that the king shall con- 
sult three or four ministers, Kautilya recommended below in the same 
passage that the sovereign “in accordance with the requirements of place, 
time, and nature of work in view", if he thought it proper, should “deli- 
berate with one or two ministers, or by himself”, thereby finally agreeing 
with the earlier precept of Manu. 

Joint Responsibility. Before we proceed further with the question of 
the council of ministers as given by Kautilya, we may observe that, while 
discussing the views of his predecessors, the great Prime Minister, in the 
above passage, appears to have rejected the earlier theory of the ministers 
being responsible jointly and severally, as maintained by Manu, Visalaksa, 
and ParaSara, and to have endorsed the view of Pisuna of having a smaller 
number of ministers with whom the king was to consult. But in a later 
passage in the same chapter, Kautilya advocated the theory of the king's 
consulting jointly or individually with the ministers. “The king may ask 
his ministers for their opinion, either individually or collectively, and 
ascertain their ability by judging over the reasons they assign for their 
opinions.” That Kautilya clearly distinguished between the council of 
ministers and the ministers themselves is further proved from the concluding 
passages in the same chapter in which he writes: “In works of emergency, 
he (the king) shall call both his ministers and the assembly ministers 
(mantrino-mantriparisadam ca), and tell them of the same."?* In other 
words, while Kautilya was for the ruler's consulting with the ministers 
either in their individual or collective capacity, he would hold none but 
the king himself responsible for all final decisions. In this he followed 
evidently the injunctions of Manu cited above. 

But in a later context Kautilya seems to have advocated what may be 
construed as the joint responsibility of the ministers. This was when the 
ministers in charge of finance had to submit their accounts at the end of 
every financial year. All the ministers (who are now called mahamatras) 
shall, he writes, together narrate the whole of the actual accounts pertaining 
to each department. If any one of them (or their clerks) was of undivided 
counsel, or kept himself aloof, or uttered falsehood, he was to be punished 
with the highest amercement (i.e. a fine ranging from 500 to 1,000 panas).2°° 
If the finance ministers were thus jointly held responsible for submitting 
their accounts, it cannot be understood why Kautilya should have denied 
the same privilege to the other ministers. One cannot help feeling that 
the great Prime Minister is not very clear on this important question of 
ministerial responsibility. Indeed, if we were to take into account the 
severe restrictions imposed on the amatyas described below under the 
sub-title of the Examination of the Daily Work of the Ministerial Officials, 
it appears as if we have to doubt any such thing like even independent 
initiative on the part of the ministerial officials! 


As to how the sovereign was to be guided by the deliberations of the 


THE ELEMENTS OF THE STATE (CONTD.) 349 


council of ministers, is given by Kautilya thus: “He (the ruler) shall do 
whatever the majority (bhüyishtah) of the members suggest, or whatever 
course of action leading to success (küryasiddhikarara và) they point out”.?°** 

The sphere of their works is given thus in the Arthasdstra: “Those 
ministers shall have to consider all that concerns the parties of both the 
king and his enemy. They shall also set themselves to start the work 
that is not yet begun, to complete what has been begun, to improve what 
has been accomplished, and to enforce strict obedience to orders" (niyoga- 
sampadarn).?^e* 


5. SALARY OF MINISTERS 


Before we pass on to the question of the relation between the ministers, 
the executive, and the judiciary, the salary paid to the ministers may be 
noted. Kautilya made provision for the payment of salaries to all the 
State servants. One-fourth of the total revenue of the State was set apart 
for this purpose. The reason why liberal salaries were given to the State 
servants is given in the statement that the sovereign "should look to the 
bodily comforts of his servants by providing such emoluments as can 
infuse in them the spirit of enthusiasm to work". But this did not mean 
that the ruler could “violate the course of righteousness and wealth". The 
highest salary of 48,000 (astacatvarivimsatsahasrah) panas was paid to the 
minister (mantri)?" Opinion is divided among scholars as to whether 
this high salary was per annum or per mensem. Dr. N. N. Law and 
Professor Rangaswami Aiyangar maintained that it was per month ; while 
Dr. R. Shama Sastry stated it was per annum.?? In view of what we shall 
say below regarding the financial year as instituted by Kautilya, it appears 
that the view that the salaries were per annum seems to be correct. 
Whether it was per mensem or per annum, it is clear that the highest 
salary was paid to the ministers in Kautilya's State.*^? 


6. MINISTERS AND THE JUDICIARY 


Since the ministers formed an essential part of the executive, we may in 
this section see the relation of the executive with the judiciary. Kautilya 
differentiated the judges from the ministers not only in his description of 
their respective duties but even in the matter of providing separate 
chambers for them, when he wrote that the court and the offices of the 
mahamütras shall be built in a separate locality in the capital city (prithak- 
dharmasthiyam | mahamatriyam) ^'^ Notwithstanding this he included 
the ministers (amütyas) amongst the judiciary when he stated that what 
may be called the itinerant justices should be made up of the following— 
three members acquainted with the Sacred law (dharmasthas), and three 
ministers (amatyas, who were to carry on the administration of justice, 


as related earlier, in the cities of sangrahana, dronamukha and sthanrya, 
a 
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and at places where districts met (dharmasthah-trayah-trayo’ amatyà 
janapada - sandhi - sangraha - dronamukha - sthaniyesu - vyavaharikanarthan 
kuryuli).? 

As to what was meant by the cities of the sangrahana, dronamukha, and 
sthüniya types, is related in an earlier context where is stated the follow- 
ing: that a sthüniya (a fortress of that name) was to be set up in the centre 
of eight hundred villages, a dronamukha in the centre of four hundred 
villages, a kharvatika in the centre of two hundred villages and a sangrahana 
in the midst of a collection of ten villages.*!* From the gradation given 
above, it is evident that the smallest city was the sangrahana above which 
was the kharvatika above which was the dronamukha at the top of which 
was the sthaniya which was the biggest unit of civic life. Kautilya's in- 
junctions seem to imply that the itinerant justices were to hold their 
sessions in only three out of the four categories of cities—the sangrahana, 
the dronamukha, and the sthantya. As to why the kharvatika centre was 
not included in the list of cities where the administration of justice was 
to be carried out by the itinerant justices, cannot be understood. 

The association of the ministers with the judiciary in the Arthasastra of 
Kautilya is to be traced to the Manusmriti, wherein it is stated: “Whatever 
matter his ministers or the judge may settle improperly, that the king 
himself shall (re) settle and fine (them) each one thousand (panas). "= 
Manu herein recommended the punishment of judges for negligence. In 
other cases he imposed the severest punishment on corrupt officials includ- 
ing the judges. If the royal officials took money from suitors, their whole 
property was to be confiscated, and then they were to be banished.2!* Those 
who were entrusted with the safe custody of lost property, if found guilty 
of stealing it, were caused to be slain by an elephant.?!5 

Kautilya was even more stringent in his attitude to unworthy judges. 
When a judge threatened, browbeat, sent out, or unjustly silenced any 
one of the disputants in his court, he was first of all to be punished with 
the first amercement (i.e. a fine ranging from forty-eight panas to ninety-six 
panas). If he defrauded or abused any one of them, the punishment was 
to be doubled. If he did not ask what ought to have been asked, or asked 
what ought not to have been asked, or left out what he himself had asked, 
or pint or pie or provided any one with previous statements, he 
was to be punished with the middlemos i j 
R E 00 pagas. ost amercement (i.e. a fine ranging 
, Kautilya's next paragraph regarding the behaviour and attitude of 
judges, contains some admirable injunctions which one wishes were made 
applicable to the modern times: 


When a judge does not inquire into necessa 
into unnecessary circumstances (desa), makes 
charging his duty, postpones work with spite, 
court by tiring them with delay, 


ry circumstances, inquires 
unnecessary delay in dis- 
causes parties to leave the 
evades or causes to evade statements 
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that lead to the settlement of a case, helps witnesses by giving them 
false clues, or resumes cases already settled or disposed of, he shall be 
punished with the highest amercement (ie. a fine ranging from 500 to 
1,000 panas). If he repeats the offence, he shall both be punished with 
double the fine and dismissed.*** 


The above passages proves that, among other things, the judges were as 
much under the State as the ministers. The concept of justice in the 
Arthasastra is given thus: "Judges shall thus settle disputes free from all 
kinds of circumvention, with mind unchanged in all moods of circum- 
stances, pleasing and affable to all."*! 


7. MINISTERS AND ADMINISTRATION 


(a) Administration in General: the Theory of Co-ordinated 
Administration 


We have to revert to the Manusmriti in order to get some idea of the 
theory of administration. "In governing his kingdom let him (the king) 
always observe the following rules: for a king who governs his kingdom 
well, easily prospers.” Manu then enjoins, as seen earlier, that the king 
was to place a company of soldiers commanded by a trusted officer, in the 
midst of two, three, five, or hundreds of villages, for the protection of the 
kingdom. A lord (or governor) was to be appointed over each village, 
other lords over groups of ten, twenty, a hundred, and a thousand villages. 
"The lord of one village himself shall inform the lord of ten villages of 
the crimes committed in his village, and the ruler of ten shall make his 
report to the ruler of twenty." The ruler of twenty was to report all such 
matters to the lord of a hundred villages, and the lord of a hundred villages 
shall himself give information to the lord of a thousand. Adequate provi- 
sion was made for the maintenance of these governors ; and they were all 
placed under the jurisdiction of a minister, who was to inspect their work. 
In each town the king was to appoint one Superintendent of All Affairs, 
“elevated in rank, formidable, resembling a planet among the stars”. That 
high dignitary was "to personally visit by turns all those (other officials)” 
and to "properly explore their behaviour in their districts through spies 
appointed to each".*'* 

In the above we have the clearest exposition of the theory of co-ordinated 
administration in which the lowest unit of administration is connected 
with the highest in such a manner that every unit, while working within 
its sphere, is connected with every other unit, and the whole chain of 
units connected with the highest executive, viz, the king, through the 
superintendent. It has to be studied along with the theory of the elements 
or prakritis in relation to the State discussed in the previous pages of Bi 
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book. The keynote of the theory was the close co-operation of the different 
executive units in a manner to secure the protection of the kingdom. 


(b) Financial Year and Annual Auditing 


Kautilya perfected the above theory by knitting together all the depart- 
ments of the State into a centralized administrative machinery. The 
minute care which he bestowed on this side of the question is seen in the 
provision he made for the exact working days in a year, and for the com- 
mencement of the financial year. Three hundred and fifty-four days and 
nights, he ordained, formed an official year. Work done by government 
servants, especially of a profitable nature, was to be “paid for more or less in 
proportion to its quantity at the end of the month of Asadha (about the 
middle of July)”. But the work done during the intercalary month was to 
be separately calculated.**® That the financial year ended with the close 
of the month of Asadha is further proved by the regulation that “accounts 
shall be submitted at the close of Asadha", that is, at the end of the financial 
year ;**° while the examination and verification of accounts began on 
vyusta or the New Year's day.??' The financial year was called the royal 
year (rajavarsgam).??? 


(c) Departments under Government 


The administration, according to Kautilya, was divided into departments 
which have already been mentioned above. It appears that there were 
in all twenty-eight departments in the Mauryan Government.??: 

A picture of the departmental organization is given in the chapter on 
the Business of Keeping Accounts in the Office of the Records Keeper 
(aksapatale gananikyadhikarah), some aspects of which have already figured 
earlier in these pages. The office was really that of the Superintendent of 
Records, or, in modern language, of the Director of Archives, or Keeper 
of Records. It was to be so constructed as to face either the north or the 
east. It contained seats kept apart for clerks, with shelves of accounts 
books well arranged.” The importance of writers is given in a later 
context, thus: only those were to be appointed as writers or clerks (lekhaka), 
who possessed ministerial qualifications, who were acquainted with all 
kinds of customs, smart in composition, good in legible writing, and sharp 
in reading.*** The accountants and writers were paid each 500 panas.?** 

They were to enter the various topics relating to the several departments 
in a detailed manner given by Kautilya. Over them were the chief superin- 
tendents, who were authorized to look into all details relating particularly 
to the revenue and expenditure of the State. The accountants were to 
present their accounts in time, that is, as related above, on the New Year's 
day. If they failed to do so, and if they did not bring their account books 
along with the net revenue, they were fined ten times the amount due 
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from them! If a superintendent of accounts (küranika) did not at once 
proceed to receive and check the accounts, when the clerks (kārmika) were 
ready, he was punished with the first amercement. If, on the other hand, 
the clerks were not ready, they were fined double the first amercement. 
But if an accountant was not ready with the table of daily accounts, he 
was to be given one month's time to prepare it. After the lapse of that 
time, he was to be fined at the rate of 200 panas for each month during 
which he delayed submitting the accounts. If any clerk violated or 
deviated from the prescribed form of writing accounts, entered what was 
unknown to him, or made double or treble entries, he was to be fined 
twelve pamas.?* In addition to these permanent members of the staff, 
there were several temporary heads in each department.**? 


(d) The Civil List 


The following salaries were paid, perhaps annually, to the officials: the 
highest salary of 48,000 panas was paid, as seen earlier, to the minister, 
and likewise to the sacrificial priest (ritvik), the teacher (@caryah), the high 
priest (purohita), the commander of the army (sen@pati), the heir-apparent, 
the mother of the king, and the queen. Next came the doorkeeper, the 
superintendent of the harem (antarvamsika), the commander (prasastr), 
the collector-general, and the chamberlain, each of whom received 24,000 
panas. The third category was made up of the prince (kumara), the nurse 
of the prince, the chief constable (nayaka), the officer in charge of the 
town (paura), the superintendent of law or commerce (vyavahürika), the 
superintendent of manufactories (karmantika), the members of the council of 
ministers, and the superintendents of the country parts and of boundaries, 
each one of whom received 12,000 panas. The fourth category comprised 
chiefs of military corporations, chiefs of elephants, horses, chariots, and 
cavalry, and commissioners (pradestarah), who received each 8,000 panas. 
Below them came the superintendents of infantry, cavalry, chariots, and 
elephants, and guards of timber and elephant forests, who received each 
4,00 panas. The sixth category was made up of the chariot driver, the physi- 
cian of the army, the trainer of horses, the carpenter (vardhaki), and those 
who reared animals (yoniposaka), who were paid each 2,000 panas. The 
seventh category included the fortune-teller, the reader of omens, the astro- 
loger, the reader of the Puranas, the story-teller, the bard (magadha), the 
retinue of the priest, and all superintendents of departments, all of whom 
received each 1,000 panas. The eighth category was made up of trained - 
soldiers, and the staff of accountants and writers, who received each 500 
panas. The ninth category comprised musicians (kusilava), who received 
each 250 panas. Of these the trumpet blowers (türyakara) received twice 
as much wages as others. The tenth category was made up of artisans and 
carpenters, who received each 120 panas. The eleventh category including 
servants in charge of quadrupeds and bipeds, workmen doing miscellaneous 
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work, attendants upon the royal person, bodyguards, and the procurer of 
free labourers, received each sixty panas. The twelfth category comprising 
the honourable playmate of the king, (aryayukta), the elephantdriver, the 
sorcerer (manavaka), the miners of mountains (Sailakhanaka), all kinds of 
attendants, the teachers and learned men received each an honorarium rang- 
ing from 500 to 1,000 panas, according to their merit. The thirteenth cate- 
gory was made up of ambassadors (düta). Of these those of middle quality 
received each 10 panas for every four yojanas they travelled ; and twice as 
much when they travelled from ten to 100 yojanas. The fourteenth category 
included the person who represented the king in the rájasüya and other 
sacrifices. He got three times the salary that was paid to others who were 
equal to him in learning ; while the charioteer of the king (in the sacri- 
fices) received 1,000 panas. The fifteenth category was made up of spies of 
the types of the fraudulent, the indifferent, the householder, the merchant, 
and the ascetic. The spies were paid (each) 1,000 panas. Servants leading 
the spies were paid 250 panas, or in proportion to the work done by them. 
Finally, the last category comprised the village servants (gramabhritaka), 
fiery spies (who were different to the preceding five kinds of spies), 
poisoners, and mendicant women, who received each 500 panas.?** 


(e) City Administration 
(i) The Gopas and the Sthanikas 


We get a glimpse of the administrative set-up of a city in the chapter on 
the Duty of a City Superintendent. The Superintendent of the City 
(nagaraka) was of the status of the Collector-General. He looked after the 
capital. Under him worked the Gopa, who was to look after ten, twenty, 
or forty households. The Gopa was to know not only the caste, gotra, 
name, and occupation of both men and women in their households, but 
also ascertain their income and expenditure. In other words, the Gopa 
was to collect the census of the men, women, and children in the city, and 
to prepare the statistics of the income and expenditure of the families. 

The same duties were ehtrusted to the Sthanikas but with reference to 
the accounts of the four quarters of the capital. 


(ii) Their Powers 


The powers of both the Gopas and the Sthanikas were wide and great. 
They were authorized to receive information from the managers of 
charitable institutions (dharmavasthinah) about any heretics (pasanda) 
and travellers arriving to reside in their institutions. The managers of 
charitable institutions were to allow ascetics and men learned in the V. edas 
to reside in such places only when those persons were known to be of 
reliable character. Artisans, merchants, vinters, sellers of cooked flesh and 
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cooked rice, prostitutes, and physicians—all came within the jurisdiction 
of the Gopas and the Sthanikas.*** 

State Control over the Physicians. The State control over the physicians 
might be of some interest to the modern world. Any physician who under- 
took to treat in secret a patient suffering from ulcer or excess of unwhole- 
some food or drink, as well as the master of the house, where such treat- 
ment was attempted, were declared innocent only when the physician and 
the master of the house reported about the same to the Gopa or the 
Sthinika ; otherwise both of them were equally guilty with the sufferer. 
Kautilya appears to have gone beyond even modern regulations relating 
to the medical profession in the matter of controlling the physicians. 

State Control over the Masters of Houses. Not only were the masters 
of houses responsible thus to the State in the above matter ; they were to 
report about strangers arriving at or departing from their houses. If they 
failed to do so, they were guilty of the offence of theft, etc., committed 
during the night. Even during safe nights (i.e. nights when no thefts, etc., 
seem to have been committed), they were liable to a fine of three panas for 
not making such a report. The masters of the houses, therefore, performed 
a part of the duties which managers of hotels are required to perform in 
the modern times. 

Loiterers at nights, persons suffering from wounds, or ulcers, or possessing 
destructive instruments, or tired of carrying head loads, timid persons, or 
those indulging in too much sleep, or those fatigued, or strangers who 
were found inside or outside the capital, temples of gods, places of pilgri- 
mage or burial grounds—any one of these or all of them—could be caught 
hold of by wayfarers on the high road or those who walked on footpaths, 
and evidently brought to the presence of the Gopa. Spies were also 
empowered to perform the same duty. Indeed, they were even authorized 
to search for suspicious persons in the interior of deserted houses, in the 
workshops, in the houses of vinters and sellers of cooked rice and flesh, 
in the gambling houses, and in the abode of heretics. 

In addition to the Superintendent of the City and the Gopa under him, 
we have to assume that there were other officials like the officer in charge 
of the town (paura), the chief constable (nàyaka), the superintendent of 
gambling (dyütadhyahga), and the accountants and writers, who are 
mentioned in different contexts.**° 


(f) Civic Life 
(i) Dangers of Fires: Precautions against Them 


The civic life of the people was to a certain extent regulated by the 
State. These ordinances are to be read along with those referring to the 
masters of houses mentioned just above, and to the right of free movement 
commented upon in the previous pages of this book. Owners of aes 
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could carry on cooking operations outside their houses. This meant that 
permission from the Gopa had to be previously obtained for this purpose. 
It was incumbent upon them to have the following ready with them—five 
water pots (parica ghatinam), a kumbha (a vessel of that name), a drona 
(a water tub made of wood and kept at the door of each house), a ladder, 
an axe (to cut off beams), a winnowing basket (to blow off smoke), a hook 
(such as was used for driving an elephant (to pull down burning door 
panels) pincers (kacagrühimi) (to remove hay stack), and a leather bag 
(driti). If a houseowner failed to keep the above articles ready with him, 
he was to be fined one-fourth of a pana. It was also required of them to 
remove thatched roofs. Those who worked by fire (like the blacksmiths) 
were to live together in a single locality. Indeed, the duties of the house- 
holders did not end with these: each houseowner was to be ever present 
at night at the door of his house. It cannot be made out to what length 
of time he was subjected to this restriction. 

The State had recourse to the above precautions evidently to prevent 
the danger of fires which seems to have been rather common in the days 
of Kautilya. We infer this not only from the above regulations, parti- 
cularly those referring to the maintenance of the nine articles mentioned 
above, but from what follows in the Arthasastra. Vessels filled with water ` 
were to be kept in thousands in a row without confusion not only in big 
streets and at places where four roads met but also in front of the royal 
buildings (svagrihapradvaresu grihasvamino vaseyuh asarnpatino ratrau 
rathyasu katavrajah-sahasram tistheyuh catus-pathadvara-rája parigrihegu 
cd). Any houseowner, who did not run to give help in extinguishing the 
fire of whatever was burning, was to be fined twelve panas ; and a renter 


(avakrayi, i.e. a tenant) not running to extinguish a fire was to be fined 


six panas. And, furuther, whoever carelessly set fire to a house was to be 


_ fined fifty-four panas ; but he who intentionally set fire to a house was to 


- law. At any rate their fire bri 


be thrown into the fire! 

One wonders what necessitated the above detailed regulations regarding 
the outbreak of fires in houses. We cannot make out whether most of 
the people lived in thatched houses ; or whether it was common to set fire 
to one's neighbour's house ; or whether houses were built of inflammable 
materials ; or Whether it was an age when setting fire to houses, like theft 
and gambling, was indulged in as a profitable pastime until MM by 
gade was composed essentially of citizens, 


one of whose duties was to prevent the spread of fire in their own 


localities. 
(it) Sanitation 
Equally stringent were the regulations regarding sanitation and cleanli- 


ness. Whoever threw dirt in a street was punishable with a fine of one- 
eighth of a pana; whoever caused mire or water to collect in a street was 
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* 
fined the same amount; but whoever committed the above offences in 
’ the king's highway (rajamarga) was punishable with double the above 
fines. Kautilya's regulations were more modern in this respect than those 
which govern our civic life today. 

That the State took scrupulous care of the sanitation of the cities and 
towns is further proved by the regulations that whoever excreted faeces 
in places of pilgrimages, reservoirs of waters, and in royal buildings were 
to be punished with fines ranging from one pana in the order of the 
offences ; but when such excretions were due to the use of medicine or to 
disease, no such punishment was to be imposed. 

Moreover, the defilement of a city with the carcass of animals such as 
a cat, a dog, a mongoose, and a snake was punishable with a fine of three 
panas ; of animals such as an ass, a camel, a mule, and cattle, with a fine 
of six panas, and a human corpse, with a fine of fifty panas. If a dead 
body was taken out of a city through a gate other than the usual or 
prescribed one, or along a path other than a prescribed one, those who 
carried it were punishable with the first amercement ; while the guards of 
the gate, who permitted them, were fined 200 panas. A fine of twelve 
panas was imposed on those who interred or cremated a dead body in 
places other than the prescribed ones. 


(iii) Movements of Citizens Restricled 


Regulations governing the movements of citizens mentioned in this 
connection are to be read along with those narrated under Civil Rights 
in Part Four above. Several restrictions were placed on citizens moving 
between six ndlikas (22 hours) after the fall of night and six ma[ikas - 
before dawn, when a trumpet was sounded prohibiting the movements of 
people. No movement of people was permitted in the vicinity of royal . 
buildings and the defensive fortifications of the capital. Here Kauțilya =, 
seems to have forestalled modern regulations of the same nature. We 
have mentioned above under Civil Rights the categories of people who 
strictions for moving at night time in certain 
specified circumstances. If severe penalties were imposed on citizens for 
violating these regulations, equally severe punishment, including death, 
was inflicted on watchmen at night time, who contravened law. 


were exempted from re 


(iv) The City Superintendent Not Free from Punishment 


dent in charge of the City (nagaraka) could not claim 
any immunity in regard to his duties. If he did not report to the king 
any nocturnal nuisance of an animate or inanimate nature (cetanacetana) 
which had occurred in the city, or showed carelessness in discharging his 
duty, he was to be punished in proportion to the gravity of his crime. 
What this punishment exactly was is not related by Kautilya. Among 
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The Superinten 
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the other duties of the City Superintendent were the following: a daily 
inspection of the reservoirs of water, of roads, of hidden passages for going 
out of the city, of forts, of fort walls, and of other defensive walls. He 
was also to keep in his safe custody whatever things he came across as lost, 
forgotten, or kept behind by others. We are to presume that he had 
likewise the duty of freeing the prisoners on certain days and occasions 
mentioned elsewhere in this work. The categories of such prisoners have 
also been described in the same connection. Since this duty of releasing 
the prisoners was included among the other duties of the City Superinten- 
dent, we are justified in assuming that they formed a part of his work.?" 


8. PUBLIG SERVICE CONDUCT RULES 
(a) Character Test 


We have already seen that Kautilya laid down severe regulations relating 
to the qualifications of ministers? To these he added the measures 
through which the purity or impurity in the character of ministers could 
be tested. These ministers are explicitly stated to have been in charge 
of government departments of an ordinary nature. In ascertaining their 
purity or impurity, the king was to be assisted by the prime minister 
(mantri), the high priest (purohita), and the spies (satri). It is here that 
we see clearly that the mantris were superior to the ministerial officers of 
the status of amātyas, since the character and work of these latter were 
examined by the king along with the mantri. 

The four methods by which the character of the ministers was tested 
were the following: the religious allurement, the monetary allurement, 
the amourous allurement, and the allurement under fear, all of which are 
explained in detail by Kautilya. Those ministers whose character was 
tested under the religious allurement, and who were found fit, were 
employed in civil and criminal courts (dharma sthaniya kanthaka 
Sodhanesu) ; those whose purity was tested under the monetary allurement, 
were employed in the work of revenue collectors and chamberlains ; those 
Who were tried under the allurement of love were appointed as superinten- 


dents of pleasure grounds (vihara), both internal and external ; those who 


were tested by the allurement of fear were appointed for "immediate 


tested under all kinds of allurements 


(b) Daily Examination of Work 


With such severe tests like those mentioned above, 


Ibi nor isi 
that Kautilya should have recommended the daily E or 


examination of the 


THE ELEMENTS OF THE STATE (CONTD.) 359 


work of those who possessed the ministerial qualifications (ie. the 
amütyas Not only were the agency and the tools made use of by them 
in the fulfilment of their duties, but the place and the time of their work 
they were engaged in, the precise form of the work, their outlay, and the 
results they obtained—all these came in for a close scrutiny by the king. 
They were to carry on their normal work without dissension and without 
any concert among themselves. Without bringing to the knowledge of 
their master (bhartr, king), they could undertake nothing but remedial 
measures against imminent dangers. This clearly proves that the final 
decision in all important matters rested with the king. 


(c) Increase or Decrease in Revenue 


Inadvertance on their part was punishable with a fine of twice the amount 
of their daily pay and of the expenditure incurred by them ; but if they 
made as much, or more than, the prescribed revenue, they were honoured 
with promotion and rewards. If a minister was responsible for the 
lessening of revenue, he had to make good the loss ; and if he doubled the 
revenue, he was warned in the first instance; and if he committed the 
same offence, he was proportionately punished. If an officer merely spent 
the revenue without bringing any profit, he was punished in proportion 
to the value of the work done, the number of days taken, the amount 
of capital spent, and the amount of daily wages paid. 

Inconsistency apparently marks the ordinances relating to the increase 
in revenue. In one place we are told that if the ministerial officials made 
as much, or more than, the prescribed revenue, they were honoured with 
promotion and reward. But in the next sentence it is stated that if the 
amatya doubled the revenue, he was warned in the first instance ; and if 
he committed the same offence, he was proportionately punished. It 
cannot be understood how an increase of revenue in one instance won its 
reward, and in another case secured its condemnation, excepting on the 
assumption that the increase in the former case was according to justifiable 
methods, while that in the second instance was by the wrong means. 


(d) Embezzlement 


That Kautilya was perfectly aware of the inherently weak side of human 
nature, and that he made provision to set it right is proved by what he 
says of embezzlements in detail, as seen in an earlier context above, and 


when he writes the following: 


Just^as it is impossible not to taste the honey or the poison that finds 
itself at the tip of the tongue, so it is impossible for a government servant 
not to eat up, at least, a bit of the king's revenue. ust as fish moving 


under water cannot possibly be found out either as drinking or not 
* 
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drinking water, so government servants (yuktah) employed in 
government work cannot be found out (while) taking money (for theme. 
selves). It is possible to mark the movements of birds flying high up 
in the sky ; but not so is it possible to ascertain the movement of govern- 
ment servants of hidden purpose. 


After having thus pointed to an inherent defect in the character of the 
servants of the State, Kautilya devised the severest measures to eradicate” 
this ancient evil of embezzlement. He recommended the confiscation of 
the ill-earned wealth of the government servants, and their transfer from 
one walk to another, “so that they cannot either misappropriate govern- 
ment money or vomit what they have eaten up”.?*4 


(e) Criticism 


The above will have made it clear to the reader that, while Kautilya laid 
down the severest tests for the recruitment of the ministerial officials, he 
also made ample provision for meeting the danger of corruption amongst 
them. Whatever else it might serve to show, the whole chapter entitled 
the Examination of the Conduct of Government Servants is a realistic 
picture of the government service conditions and of the actual practice 
in the days of Kautilya. Here, again, as in many other matters discussed 
above, that great Prime Minister dealt with a problem which was anything 
but idealistic in its nature. The final impression that is left in our mind 
is that, as stated just above, he admitted the existence of corruption in 
the highest government circles, but that, at the same time, strenuously 
- endeavoured to improve the tone of the whole administration. There is 
a vein of outspokenness in his regulations, particularly in the dangers of 
public service which he describes, when he writes thus: 


Self-protection shall be the first and constant thought of a wise man; 
for the life of a man under the service of a king is compared to life in 
fire; whereas fire burns a Part of the whole of the body, if at all, the 
king has the power either to destroy or to advance the whole family, 
consisting of sons and wives of his servants,?35 


Kautilya wrote thus about the conduct of a cou 
he had given expression to the seve 
general which any author on Politi 
made ample provision for the effici 


rtier; but in doing so, 
Test judgment on State service in 
cs could ever have passed! He had 


i : ency of government and for the con- 
tinued good behaviour of its servants, including the highest officials of 


the ministerial cadre, but he had evidently no guarantee to offer to any one 
in regard to the safety of the life of the officials serving under the king. 


From the above it appears as if we are to assume that public service under 
the Mauryan State was rather precarious, 
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9. MINISTERS AND WELFARE SCHEMES 
(a) Uncertainty was not the Feature of the Mauryan State 


But it would be erroneous to conclude that uncertainty of life was the 
daily feature of the Mauryan public service. We have to recall here the 
many checks which were imposed on officials, including those of the 
highest category, and even on the king himself, mentioned in the previous 
pages of this book, in order to realize that neither royal vagaries nor indi- 
vidual caprice was allowed to come in the way of the smooth working of 
the administration. If uncertainty was the keynote of the Mauryan State 
service, the huge bureaucratic machinery described in the Arthasastra 
would have become an impossible achievement. Moreover, what goes 
against the view that the officials in the ancient Indian State lived a life 
of perpetual peril is the fact that stability was guaranteed to them in the 
shape of annual salaries mentioned earlier which would have been super- 
fluous if the State service was hedged in by continual insecurity. 

The Mauryan State was the opposite of the ancient Persian type and of 
that of the Greek tyrant of the contemporary times. To what extent it 
kept before itself the welfare of the people, and implemented such an ideal 
will be evident when we examine the following seven problems facing 
the Mauryan Government. These were house building, public morality, 
public health, food, labour, public transport, and national calamities. A 
cursory examination of every one of these problems will reveal that the 
Mauryan sovereign could not have held the lives of his officials in con- 
tinued suspense, if he wished to bring into existence what may be called 
in modern terms a Welfare State. 


(b) Welfare Schemes of the Mauryan State 


(i) Rules in regard to House Building 


Nothing is discernible in the Manusmriti in regard to this problem. 
The only detail about houses refers to the boundary marks of houses con- 
cerning which Manu has laid down a few regulations.?* But this is not 
the case with Kautilya, who not only gives the earlier injunctions of Manu, 
regarding the disputes concerning buildings, including houses (vastu), but 
elaborates them in great detail, thereby suggesting that the problem of 
buildings had assumed large proportions in the days of the Mauryan Prime 
Minister. A few of them may be given in order to show what care the 
State took concerning the important problem of house building. The 
roof of a house had to be fastened to the traverse beam by iron bolts. 
According to this (which was called setu) the houses were to be constructed. 
The roof of adjoining houses could be either four angulas apart, or one 
of them may cover the other. The front door (anidvara) was to measure a 
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hkikyu ; there was to be no impediment inside the house for opening one 
or the other of the folds of the door. Here the author in regard to this 
particular injunction is not clear. The upper storey, however, was to be 
provided with a small but high window. If the neighbouring house was 
obstructed by it, the window was to be closed. With a view to warding 
off the evil consequences of rain, the top of the roof (vünalatyüscordhvarh) 
shall be covered with a broad mat, not blowable by the wind. Neither 
was the roof to be such as would easily bend or break. Violation of this 
rule was punishable with the first amercement. The same punishment was 
awarded to those who caused annoyance by constructing doors or windows 
facing the houses of others, except when those houses were separated by 
the king's road or the high road. 

Without encroaching on what belonged to others, the foundation: of a 
house (pade bandhah) was to be laid at a distance of two aratnis or three 
padas from the wall of the neighbouring house"! Between any two 
houses or between the extended portions of any two houses, the inter- 
.vening space was to be four padas or three padas. The only temporary 
Structures permitted by law were those meant for the confinement of 
women for ten days ; all others had to be permanent structures which were 
to be provided with a dunghill (avaskara), water course (bhrama), and a 
well (udapünam). Violation of this rule was punishable with the first 
amercement. From cach house a watercourse of sufficient scope at a 
distance of three padas or one-and-a-half aratnis from the neighbouring 
Site was to be so constructed that water was to flow from it in a continuous 
line or fall from it into a drain. If this rule was violated, a fine of fifty-four 
panas was to be imposed. 

At a distance of a pada or an aratni from the wall of the neighbouring 
house, an apartment for bipeds and quadrupeds, a fire place (agnistharn), 
a water butt (udafijaram), a corn mill (rocaniri), and a mortar (kuttiniri) 
were to be constructed. Violation of this rule was punishable with a fine 
of twenty-four panas. 


(ii) Nuisance Forbidden 


Householders were punishable with fines if they caused nuisance to 
their neighbours. For instance, if they constructed a pit, a water course, 
a ladder, a dunghill, or any other part of the house, or caused annoyance to 
outsiders, or in any way obstructed the enjoyment of others (bhoghanigrahe 
ca), or caused water to collect and thereby injured the wall of the neigh- 
bouring houses, they were punishable with a fine of twelve panas. If the 
annoyance was caused by faeces and urine, the fine was doubled. If the 
water course or gutter did not offer free passage for water, the fine was 
twelve panas. 
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ut) Tenancy Laws 


Tenancy rights were regulated in the following manner: if a tenant 
refused to vacate a house when asked to do so, and continued to remain 
in it, he was fined twelve panas. The same penalty was imposed on the 
owner of a house who forced a tenant, who had paid rent, to vacate the 
house, unless the renter was involved in acts of defamation, theft, robbery, 
abduction, or enjoyment with a false title. But if the renter voluntarily 
vacated the house in which be lived, be had to pay the balance of the 
annual rent. 


(iv) Community Living 


Although the ancient Indians did not know the community life of the 
Greck type, yet to a certain extent there was a sort of a community life in 
those days. If any one of a party did not take part in the construction of 
a building which was intended for the common use of all the members of a 
family, or if any one obstructed another member of a party in making use of 
any part of such a building, he was fined twelve panas. Similarly if any one 
marred another's enjoyment of such a building, he was fined double that 
amount. With the exception of private rooms and parlours (angana), all 
other open parts of a house as well as apartments where fire was 
for worship or a mortar was situated, were to be thrown open for common 
use.’ 


(v) Sanctity of a Citizen's House 


With what sanctity a citizen's house was looked after is evident from 
the regulation that he who forced his entrance into another's house during 
the day was punished with the first amercement ; and during the night, 
with the middle amercement. And, further, if any person, with a weapon 
in hand, entered another's house, either during the day or night, he was 
to be punished with the highest amercement. Incidentally we may note 
that if a man mounted the roof of his own house after midnight, he was 
punished with the first amercement ; and if he mounted the roof of another's 
house, he was punished with the middlemost amercement.** The signi- 
ficance of these crimes cannot be made out. Perhaps they refer to the 
possibility of stealing. At any rate, the severity of the fine of the middle- 
most amercement appears to have deterred persons from infringing the 
sanctity of others’ houses. 


(vi) Conclusion 


From the above the following may be deduced: firstly, the construction 
of houses was acording to certain definite rules laid down by the Su 
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Secondly, violation of those rules was punishable with heavy fines, Thirdly, 
the State was keen not only on formulating rules regarding the construction 
of houses but also on the attitude of the citizens towards one another. In 
other words, the State insisted on certain standards of civic behaviour. 
Fourthly, the State guarded as much the rights of the houscowners as 
those of the tenants. And, finally, the State laid sufficient stress on the 
advantages of community life even in private houses. A State that looked 
so carefully after these aspects of the civil existence of the people could 
never have made life uncertain or unbearable either for its citizens or for 
its officials. 


(c) Public Morality 


There were four major aspects of this grave problem which the State 
tackled—that referring to gambling ; that concerning prostitutes ; that de: 
ing with a number of immoral crimes; and finally, that pertaining i 
orphans. A brief elucidation of these four aspects of public morality will 
show that Kautilya had definitely advanced on Manu. Of the four aspects of 
public morality two had received some attention at the hands of Manu. 
These were gambling and prostitution. 


(i) Controlling Gambling 


The former was a vice of great antiquity. The Rig Veda, the Atharva 
Veda, the later Samhitas, and the Brahmanas mention many details of the 
game of dice (aksa).*° Manu had unequivocally condemned gambling 
(dyuta) and betting (samahvaya). He prescribed corporal punishment by 
the king for all those who indulged in gambling and betting? Gambling 
was forbidden to kings.** Likewise the Snatakas or priests were forbidden 
to gamble.** Since in a former kalpa the vice of gambling had caused great 
enmity, Wise men were not to have to recourse to it even in amusement.“ 
This injunction of the Manusmriti is echoed in the Udyogaparvan of the 
Mahabharata? 

Gambling in Kautilya. Opinion was divided among ancient writers 
whether gambling was to be controlled by the State or whether the king was 
to receive only a share of the stakes. Practical in his views, Kautilya per- 
mitted gambling under the strict control of the State, since it brought 
revenue to the king, and since it led to the detection of thieves. There was 
a Superintendent of Gambling (dyiladhyaksa), who granted licenses for 
gambling, charged fees for supplying water and accommodation, supplied 
dice and other accessories of the game, levied five per cent of the stakes 


from every winner, and, in general, controlled the playing of the game in all 
its aspects.** 
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(ii) Controlling Prostitution 


In the same manner the State controlled the other social vice—that of 
prostitution. which Kautilya considered to be more dangerous than 
gambling.**’ Prostitution, too, was a vice of antiquity which Manu had 
likewise condemned.*** In the Kautilyan State there was a Superintendent 
of Prostitutes (ganikadhyaksa), whose duties are enumerated in great 
detail.2*” In the matter of controlling prostitution by the State, Kautilya 
had advanced on the views of Manu, who merely enjoined that prostitutes 
should be watched by spies.**° 


(iii) Controlling Immoral Crimes 


In the array of fines which Kautilya advocated to suppress vices of all 
kinds, especially those which were of the worst moral turpitude," we have 
further evidence of the endeavours of the State in controlling vice, and 
thereby in trying to improve the morals of the people. The many social 
crimes mentioned in the Arthasastra do not figure in the Manusmriti, 
thereby adding one more proof to the indisputable fact that society since 
the days of Manu had grown in size, and that the social problems like- 
wise had become more complicated and more difficult than in the earlier 
days of the author of the Manusmriti. What effect this growing degeneracy 
had, in the long run, in heralding a period of a moral change-over in the 
reign of Emperor Asoka, and how ultimately it led to the collapse of the 
mighty fabric of the Mauryan Empire are problems which suggest them- 
selves to us but which are outside our present purview. 


(iv) Care of Orphans 


The attempts of the State to usher in a Welfare State covered the orphans 
(asambandhinah) as well. It was the duty of the State to feed them, and to 
teach them science, palmistry (angavidya), sorcery (mayagata), the duties of 
the various orders of religious life, legerdemain (jambhakavidya), and the 
reading of omens and augury (antara-cakra). Their classmates were spies, 
amongst whom were those who learnt by social intercourse (samsargavidya 
satrinah)2°? That it was the duty of the State to look after the orphans is 
proved by a later statement in the Arthasastra in which it is stated that the 
king shall provide the orphans (called in this context bala) with mainten- 
ance along with the aged, the afflicted, the helpless, and the helpless women 
who were carrying, and also the children the latter gave birth tons 


(d) Public Health 


Manu had laid down that physicians, officials of high rank who acted 


improperly, and prostitutes were to be watched by spies, and were to be 
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considered as thorns on the side of the people; and that unskiliul 
physicians, who wrongly treated both human beings and animals, were 
to be punished with the first (or lowest) and the middlemost amerce- 
ments.*»4 


(i) State Control of Physicians 


The above injunctions were elaborated by Kautilya, who brought the 
important question of public health completely under the control of the 
State. It has been already seen above in connection with the duties of the 
City Superintendent that they included a strict control of the physicians, 
who treated in secret patients suffering from ulcers or excess of unwhole- 
some food or drink.*55 Physicians with surgical instruments (sastra), machines, 
remedial oils, and cloth in their hands, as we have likewise seen above, were 
to stand behind the army, while in action, ready to render first aid to the 
armed forces" They formed a regular part of the army, as is evident 
from an earlier context in the Arthasastra which speaks of the physicians 
of the army being paid 2,000 panas?" That the State maintained hospitals 
is proved by a still earlier context in the same work which, while describing 
the buildings within the fort, relates that to the north by west there 
should be shops and hospitals (uttara-pascimam bhagam panya bhaisajya 
griham).*5* 

Private Medical Practitioners also under State Gontrol. The reader will 
have to recollect here all what was stated above under the sub-section of 
the topic on City Administration dealing with the State Control of the 
Physicians. Physicians who were not in State service, or, as they would be 
now-a-days called, private medical practitioners, were also controlled by the 
State. If they undertook medical treatment without intimation to the 
Government the dangerous nature of the disease, and if the patient died, 
they were punished with the first amercement. If the death of a patient 
under treatment was due to carelessness in the treatment, the physician was 
punished with the middlemost amercement. Growth of disease due to 
negligence or indifference (karmavadha) on the part of the physician, was 
considered as asault or violence." Abortion was punished in the severest 
manner. The woman who committed it was torn off by bulls, “no matter 
whether or not she is big with a child or has not passed a month after giving 
birth to a child"?*' Kautilya’s anxiety in preserving a high moral code is 
intelligible but the punishment recommended by him for this particular 
crime, which no one would extenuate, was perhaps more of a barbarous 
and less of a cultured type. While imposing the above terrible punishment 
on the guilty woman, Kautilya does not mention the retribution that was 
to overtake the man who was a party to it, nor the physician who 
abetted it. 
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(ii) Control of Food 


The Welfare State of Kautilya also controlled the vital question of food. 
The regulation of food implied in its turn the control over agriculture and 
the ancillaries on which the material prosperity of the country depended. 
Food was controlled by means of regulations relating to adulteration. The 
Superintendent of Store House (kostagaradhyaksa) had multifarious duties 
among which were the following: he was personally to supervise the in- 
crease or decrease in grains when they were pounded (ksunna), or frayed 
(ghrista), or reduced to flour (pista), or fried (bhrista), or dried after soaking 
in water. In the same chapter we are informed that the State even standard- 
ized the meals which were to be taken by the Aryans, the women, the 
children, and the low-castes. One prastha of rice, pure and unsplit, one-fourth 
prastha of supa, and clarified butter or oil equal to one-fourth part (of siipa) 
were declared to be sufficient for one meal for an Aryan ; one-sixth prastha of 
stipa for a man (who was evidently not an Aryan) ; and half the above quan- 
tity of oil was said to be the ration for low-castes (avara). The same rations 
less by one-fourth the above quantities formed one meal for a woman ; while 
half the above rations (of an Arya and of the low castes) was meant for 
children. The detailed regulations in regard to the dressing of flesh and the 
cooking of sākas (dried vegetables) and fish given in this connection, clearly 
point to the desire of the State to regulate the minutest details regarding food 
in the days of Kautilya.^*! 

Adulteration of Food Punished. Adulteration of articles of food was 
severely punished, Adulteration of salt was punished with the highest 
amercement.2 Selling rotten flesh was forbidden. If it was sold, the 
punishment was twelve panas. This fell within the jurisdiction of the 
Superintendent of the Slaughter House (siinadhyaksa).?** Adulteration of 
grains, oils, alkalis, salts, scents, and medicinal articles with similar articles 
of no quality was punished with a fine of twelve panas. We are to infer 
that the imposition of this fine was one of the duties of the Superintendent 
of Commerce (samsthadhyaksa), since this regulation is mentioned in the 
chapter on that high dignitary.?** 

The State paid the greatest attention to agriculture which was under a 
Superintendent (sitadhyaksa). He had multifarious and onerous duties 
which need not be enumerated here. It is enough to say that every care was 
bestowed by the State on questions like the protection of agriculture, culti- 
vation of State lands, guarding the fields and pasture lands, and preventing 
them from being destroyed.?** The minutest regulations relating to cow- 
herds milking cows many times a day, to persons in charge of water courses 
neglecting their duties, to people setting fire to fields and pasture lands, and 
the fines imposed on those who violated rules regarding the above,?** show 
the great solicitude which the State bestowed on these matters on which the 
prosperity of agriculture ultimately depended. The Kautilyan State devoted 
much attention to the great question of agriculture. particularly to that of 
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cultivating pasture lands on uncultivable tracts, to the importance of raising - 
_ crops, and to the measures which had to be taken to protect agriculture 
from all kinds of vexations including oppressive fines and forced labour,*** 


(iit) Irrigational Works 


Water reservoirs and irrigational works, without which it was impossible 
to improve agriculture, came under the close notice of the State. The king 
was to construct reservoirs (setu) filled with water either perennial or drawn 
from some other source ; or he was to provide with sites, roads, timber, and 


other necessary things to those who were willing to construct reservoirs of - 


their own accord.’ As in some other matters detailed above, Kautilya 
seems to have anticipated long ago the methods adopted by the modern 
State in augmenting agricultural production. The City Superintendent 
was to make a daily inspection of the reservoirs of water, evidently those 
which were near the city"? Irrigational works (setubandha) were rightly 
considered as the source of crops, although good showers were also held 
responsible for plentiful crops, especially below the irrigational works.*'? 


(iv) State Control of Labour 


The Welfare State of Kautilya was built upon the joint endeavours of all 
the sections of the people but under the supervision of the State. Indeed, 
it would not be erroneous to maintain that it was one of the carliest experi- 
ments in history of a Co-operative State built by the people. We have to 
realize how Kautilya, who helped Candragupta Maurya to overthrow the 
Nandas and to found the Mauryan dynasty, would not have been able to 
effect a revolution all by himself or even with the help of the Mauryan 
ruler, if both of them had not the whole-hearted co-operation of the army 
and of the bulk of the people. Indeed, the emphasis which Kautilya laid 
on the co-operative side of their public life is intelligible only from this 
point of view. Co-operation was the keynote of all their activities. We saw 
just above that the State paid great attention to agriculture. Co-operative 
effort was the essence of agricultural advancement. Whoever stayed away 
from any kind of co-operative construction (sambhiiya-setubandhat) was to 
send his servants and bullocks to carry on his work, and was to have a share 
in the expenditure but not any share in the profit of that undertaking.?"* 


(v) Community Projects 
The co-operative nature of their public life is seen in the regulations 


relating to labourers and co-operative undertakings. If a cultivator arrived 
at a village for work but did not perform it, the fine levied on him was to 


2 


be taken by the village itself. He was to refund not only double the amount 
of the wages he received when he had promised to work, but also double - 
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the value of food and drink with which he had been provided. If the work 
was a sacrificial performance (prahavanesu), then also he was to pay double 
the amount of the wages. Any person who did not co-operate in the work 
of preparing for a public show was, together with his family, to forfeit 
his right to enjoy the show (preks@). If a man, who had not co-operated 
in preparing for a public play or spectacle, was found hearing or listening 
to it under hiding, or if any one refused to give his aid in a work beneficial 
to all, he was compelled to pay double the value of the aid due from 
him.?71* 

Coercion in Co-operative Undertakings. lt is interesting to observe 
how such large scale co-operative undertakings were performed, that is, 
whether they were all voluntarily done, or whether there was an element 
of force in them. Coercion was inevitable in the fulfilment of such co- 
operative enterprise. We see it clearly in the next injunction of Kautilya, 
who enjoins that the order of any person, who attempted to do a work 
beneficial to all, should be obeyed. Disobedience in such cases was punish- 
able with a fine of twelve panas. If others unitedly beat or hurt such a 
person (obviously with a view to preventing him from doing the work), 
each of them had to pay double the amount of the fine usually imposed for 
such an offence. If among the above offenders, there was a Brahman or 
a person superior to a Brahman (by which we are to suppose was meant 
a Snataka), he was first to be punished, the exact nature of the punishment 
being left vague. The favour shown to the Brahmans in this regard is 
seen in the regulation that if a Brahman did not take part in the co- 
operative performance of any sacrifice in his village, he was not to be 
violated but merely persuaded to pay a share. 'These regulations were 
applicable to the non-performance of agreements in the country (desa), and 
among castes, families, and assemblies.” That is, they were universally 
applicable. 

Further proof of the use of coercion in the fulfilment of co-operative 
undertakings is afforded in the regulations relating to labourers and 
priests. If a servant neglected or unreasonably put off work for which 
he had received wages, he was not only fined twelve panas but was to be 
caught hold of till the work was done. But when a labourer thus engaged 
on a work was incapable to turn out (for some reason or other) or was 
engaged to do a mean job, or suffered from some disease, or was involved 
in calamities, he was to be shown some concession. His master was even 
permitted to get the work done by a substitute. The loss incurred by the 
master or employer owing to such delay was to be made good by extra 
work27? Thus, there was no escape from the work allotted to a labourer. 
In other words, it appears as if there was some sort of conscription in the 
Mauryan times. 

To what length coercion could go is seen in such regulations like the 
following: when the headman of a village had to travel on account of any 
business of the whole village, the villagers by turns had to accompany 

47 i 


370 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


him. Those who failed to do this duty were fined one and a half pana 
for every yojana." 

Neglect of Work Punished. That conscription was a special feature of 
the Mauryan age, at least in the times of Kautilya, is further proved by 
the following regulations. A healthy person, who deserted his company 
after work had begun, was to be fined twelve panas, for none was per- 
mitted, of his own account, to leave his company. It is interesting to note 
how shirkers of work were treated. Any one who was found to have 
neglected his share of work by stealth was to be shown mercy (abhayam) 
for the first time. He was to be given a proportional quantity of work 
anew with a promise of proportional share of earnings as well. If he 
continued to be negligent in his work for the second time, or went else- 
where, he was to be thrown out of the company (pravasanam). If he was 
guilty of a grave offence (mahaparadhe), he was to be treated as one 
condemned! ?** 

Spiritual Co-operation. Co-operation in the spiritual field was as 
important as in the material spheres. Priests co-operating in a sacrifice 
were to divide their earnings either equally or as agreed upon, excepting 
what was especially due to each or any of them. In case priests died while 
performing specified sacrifices like Agnistoma, Soma, Madhyamopasad, 
Pravargyodvasana, Sutya, Maya, Pratassavana, Madhyandina, Brihaspati- 
savana, and Ahargana, specified rules were laid down as to what wages 
were to be paid to them. Proportional presents (mentioned in detail) in 
every case were to be paid to the claimants of the deceased priests. The 
surviving priests, who carried on the remaining part of the sacrifices, or 
any other relatives of the dead priests, were to perform the obsequies of 
the dead for ten days and nights. It was obligatory on the part of the 
remaining priests to complete the sacrifice, and to claim the presents,?74* 

Co-operative Companies: Guilds. These played an important part in 
the fulfilment of the community projects of those days. They were given 
some special privileges. Thus, the guilds of workmen (sanghabhritah) 
were given the right of having a grace of seven nights over and above the 
period agreed upon for fulfilling their engagement. Beyond that time they 
were to get substitutes and get the stipulated work completed. Guilds of 
a co-operative nature (sambhüya samutthatharah) as well as guilds of 
workmen were to divide their earnings (vetanam, or wages) either equally 
or as agreed upon among themselves: 


Concessions for Co-operative Undertakings. The State gave special con- 


cessions to those who by their co-operative effort constructed roads and 
buildings of any kind (setubandha), which were beneficial to the whole 
country ; and who not only adorned their villages but also kept watch on 


them. The favourable concessions (priyahitam) given by the king, how- 
ever, are not specified.274° 
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(e) Public Transport 


(i) Highways in the Manusmriti 


A certain amount of co-operative endeavour, no doubt, had existed in 
the earlier days of Manu. Thus, for instance, it is related in the Manu- 
smyiti that those who did not give assistance, according to their ability, 
when a village was being plundered, or when a dyke was being destroyed, 
or when a highway robbery was committed, were to be banished with their 
goods and chattels." The highways which are referred to in the above 
passage were under State control. Indeed, it was the duty of the citizens 
to keep them clean. If any one, except in cases of extreme necessity, 
dropped filth on the king's highway, he was fined two kargapanas, and was 
required to remove it immediately."* A further proof that even cross- 
roads were under State control is afforded in the passage which relates 
that assembly houses, houses where water was distributed, well-known 
trees, festive assemblies, play houses, concert rooms, cross-roads, and many 
other places (given in detail) were to be guarded by companies of soldiers, 
both stationary and patrolling, and by spies.*'* 


(ii) Highways in the Arthasastra 


Notwithstanding the above injunctions regarding the king's highway and 
the cross-roads, it does not appear from the Manusmriti that in the days 
of Manu the problem of transport had assumed that magnitude and 
importance which later on it attained in the days of Kautilya. The 
Mauryan Prime Minister's transport policy was directed as much against 
highway robbers as against the servants of the Government itself! 
This explains why he enjoined that the king should not only free the 
roads of traffic from the molestations of robbers but also from that of 
courtiers (vallabha), workmen (karmika), boundary guards, and protect the 
roads from being destroyed by herds of cattle.*** 

What care was bestowed on the roads by the State is seen in the regula- 
tions relating to their measurements, their obstruction, and their 
importance in war time. Rules were laid down regarding the width, 
number, and purpose of roads. There were royal roads (rajamarga), and 
roads leading to dronamukha, sthaniya, and country parts. These were to be 
four dandas or twenty-four feet in width. Those to sayoniya (?), military 
barracks (vyüha), burial or cremation grounds, and villages, which were 
called merely patha, were to be eight dandas in width. The roads to 
gardens, groves, and forests were to be four dandas in width. Those leading 
to elephant forests were to be two dandas in width. Roads for chariots 
were of two types—the broader roads each four dandas in width ; and the 
narrower, five aratnis or seven and a half feet in width. These two types 
of chariot roads were evidently meant for two different kinds of chariots. 
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Roads for cattle were to measure four aratnis; and roads for minor 
quadrupeds and men, two aratnis (dvau ksudra-pasu-manusya-pathah).27 j 

Obstruction to roads was punished with fines ranging from twelve panas to 
1,000 panas, thereby showing that the State attached very great importance 
to the free flow of traffic on roads of all categories. If roads were blocked 
for inferior beasts or for men, the penalty was twelve panas. Obstruction 
to roads for superior beasts was punishable with a fine of twenty-four 
panas ; to roads for elephants or to those leading to fields, fifty-four panas ; 
to those leading to any building or forests (setuvanapatham), 600 panas(?) ; 
to those for burial grounds or villages, 200 panas; to those for drona- 
mukha, a fortress, 500 panas ; and to those leading to a sthaniya, country 
parts, and pasture lands, 1,000 panas. Even in the matter of the upkeep 
of the roads, the State imposed fines. The same fines as those mentioned — 
above were imposed in the case of ploughing the several roads too deep 
(atikarsane caisam) ; and one-fourth of the same fines for ploughing merely 
on their surface.?** 

The importance of roads of traffic (vanikya patha) for purposes of war 
was fully realized by Kautilya, who wrote that the roads of traffic were a 
means to overreach the enemy. It was through them that armies and 
spies were led (from one country to another); that weapons, armours, 
chariots, and drought animals were purchased ; and that entrance and exit 
in travelling were facilitated.2*: 

Security on the Roads: Wayfarers’ Privilege. A singular privilege was 
given to wayfarers on the public roads and footpaths (pathikah utpathikah), 
which we have already noticed above. They were empowered to catch 
hold of any person whom they found to be suffering from wounds or 
ulcers, or possessed of destructive instruments, or tired of carrying heavy 
loads, or timidly avoiding the person of others, or indulging in too 
much sleep or fatigue from a long journey, or who appeared to be 
strangers to the place in localities like inside or outside the capital, temples 
of gods, places of pilgrimage, or burial grounds.2*? 

The above general permission given to wayfarers looks strange from 
some points of view; but its main object seems to have been to help the 
State in maintaining security on the highways and footpaths. There is 
reason to believe that there was enough security on the roads and in the 
country sides. This is inferred from the regulations relating to the 
travelling merchants, Whatever of their merchandise was stolen or lost 
in the intervening places between any two villages, the Superintendent of 
Pastures (vivitadhyaksa) was to make good. If there were no pasture lands 
(in such places), the officer called Corarajjuka was to make good the loss. 
From his designation, it appears as if this officer’s duty was to bind thieves 
with ropes. If the loss of merchandise occurred in such parts where there 
were no Corarajjukas, the people in the boundaries of the place should 
contribute to make up the loss?* If there were no people in the 
boundaries, the people of five or ten villages of the neighbourhood were 
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to make up the loss. While this was, no doubt, forced co-operation on 
the part of the people in maintaining public security, it also meant puni- 
tive action on a vast scale unprecedented anywhere else in the contemporary 
world. ‘These regulations of Kautilya and his great desire to maintain the 
public highways, and even the footpaths, in the best condition, and free 
from all possible kinds of vexations and dangers, point to the fact that 
he had in this respect gone far beyond the scope of the Manusmriti or of 
any other ancient work on Polity.?* 


(f) Welfare State and National Calamities 
(1) Kinds of Calamities 


Nowhere do we see the trend of the Kautilyan State to move in the 
direction of a Welfare State so clearly as in the case of national calamities, 
and the measures it took either to ward them off or to overcome them. 
Some of these have been mentioned in the earlier pages of this work. 
But we may be permitted to deal with them at length here. They may 
be subdivided into calamities which were the result of human action, and 
those which were caused by natural agencies. The former were represented 
by wars against which adequate provision was made by the Kautilyan 
State. We shall not be concerned with them so much as with the latter 
which are called providential visitations  (daivanyastau mahabhayani). 
They were eight in number: fires, floods, pestilential diseases, famines, rats, 
tigers, serpents, and demons (agnih-udakarn vyüdhih-durbhiksarh. mūşikā 
vyalah-sarpa raksansi-iti). From these the king shall protect the kingdom 
(tebhyo janapadarh rakset).?*° 


(ii) Remedies against Pestilences 


Detailed regulations are given in the Arthasastra for dealing with these 
providential calamities. We shall restrict ourselves to three of them which 
have recurred in Indian history down to our own days. These are pesti- 
lences, floods, and famines. About pestilences, particularly the disease 
called maraka ("killer"), measures which are intelligible, and those which 
appear to us rather incomprehensible, were proposed. Among the latter 
were remedial measures of the magical and Tantric types^" The more 
intelligible methods against pestilences were confined to physicians, who 
were to overcome them with medicines, the ascetics and the prophets 
aiding them with their auspicious and purificatory ceremonials. These 
measures were especially to be adopted against the epidemics of the type 
of maraka, the nature of which cannot be made, but which may have been. 
the plague of antiquity. Besides the above measures, provision was also 
made for the oblations to gods, the performance of ceremonials called 
mahakachchhavardhana, the milking of cows on cremation or burial 
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grounds, the burning of the trunk of a corpse, and the spending of nights 
in devotion to God. 


(iii) Remedies against Cattle Diseases 


Of particular interest to veterinary students of the modern times are 
the measures to ward off cattle diseases (pasuvyadhimaraka). The ceremony 
of waving lights in cow sheds (nirajanam) was to be done, and also the 
worship of the family gods. But it need not be imagined that credulity 
was the keynote of State action in regard to this problem. We have to 
recall here the fact that, as related earlier in these pages, there were physi- 
cians who looked after the units of the army, and others who looked after 
the elephants. And in addition there was the Superintendent of Cows 
(go-adhyaksa) under whom were cowherds. Of the duties of the latter was 
one of applying remedies to calves or aged cows or cows suffering from 
diseases (bala-vriddha-vyadhitanam gopalakah pratikuryuh).2** This regula- 
tion should dispel any misgiving in our mind that the ancients believed 
only in sorcery in combating the diseases among cattle. 


(iv) Floods 


More harmful than the diseases among cattle were the floods and 
famines. We shall first deal with the former. Here again we see how 
commonsense was balanced with superstition in providing remedies against 
floods. Villagers living on the banks of rivers were, during the rainy 
Season, to remove themselves to up-countries. They were to provide 
themselves with wooden planks, bamboos, and boats. They were further 
to rescue persons, who were carried off by floods, by means of bottle gourds, 
canoes, trunks of trees, or boats. Persons neglecting this work of rescuing 
others, with the exception of those who had no boats, were fined twelve 
panas. The supernatural element in the system of flood relief is seen in 
the provision made for worshipping rivers on new and full moon days, 
and in persons, who were learned in the Vedas, and who were experts in 
sacred magic and mysticism (mayayogavidah), performing incantations 
against rains.?*5 ~> 

But as in the case of floods, every thing was not left either to fate or to 
magic. Even small rivers were provided with small boats, especially when 
they were in floods in the rainy season. Since this detail is mentioned 


As regards the relative harm caused by floods and fire, Kautilya did not 
agree with the view of his unnamed teacher, who considered the destruc- 
tion caused by fire to be irremediable, while that due to floods could be 
passed over. On the other hand, Kautilya thought that, whereas fire 
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destroyed only a village or a part of the village, floods carried off hundreds 
of villages.” From the last statement it may be inferred that floods were, 
inded, a major national calamity which the State had to face in those times. 


(v) Famines in Early Times 


Equally destructive were famines concerning which we have more details 
in the Arthasastra than in any other ancient text, although they are 
referred to in earlier literature. For instance, in the Candogya Upanisad 
there is the story of Usati Cakrayana, who took kulamasas from the plate 
of another person (i.e. ate ucchista food). This was when the land of the 
Kurus was struck by a shower of hail (or by locusts)?" There is no 
reference to famines in the Manusmriti. In the Ramayana, however, there 
is a reference to a famine (anavristih) in the country of Anga under Roma- 
pada.?*? A famine extending over twelve years in the kingdom of Santanu 
is referred to in the Nirukta.**? 

Famine Policy in Kautilya. While these instances prove that the cala- 
mity of famines is to be dated to a remote period of Indian history, there 
is nothing to suggest that any measures to counteract their effects were 
undertaken before the days of Kautilya. What may be called in modern 
phraseology a famine policy is seen for the first time only in the Arthasastra. 
This policy was implemented in the following manner: firstly, during a 
famine, the king was to show favour to his people by providing them with 
seeds and provisions (bijabhaktopagraham). Secondly, he was to execute 
such works as were usually resorted to in times of calamities, obviously 
like repairing ruined buildings and constructing new ones, repairing tanks, 
etc. Thirdly, he was to show favour to the people by distributing either 
his own collection of provisions or the hoarded income of the rich amongst 
his subjects. Fourthly, he was to seek for help from his allies. Fifthly, 
he could adopt the policy of thinning the rich either by excessive taxation 
(karíamam) or by causing them to disgorge their accumulated wealth 
(vamanam). Sixthly, the king along with his subjects could migrate to 
another kingdom which had abundant crops, evidently ruled ever by a 
friendly king. Next he could remove himself along with his subjects to 
the seashore or to the banks of rivers and lakes. Further, he could cause 
his subjects to grow grains, vegetables, roots, and fruits wherever water 
was available, And, finally, he could hunt and fish on a large scale, and 
provide the people with the flesh of wild beasts, birds, elephants, tigers, 
or fish.?** 

Of the nine methods advocated by Kautilya to meet the grave danger 
of famines, the first five deserve comment. Almost all of them have a 
modern touch about them. The first method of providing the people of 
the famine-stricken areas with seeds and provisions, is still being followed 
in the modern times. Constructive public works is another method by 
which the misery of the people was, as it is now-a-days, alleviated in such 
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contingencies. Distribution of royal wealth and provisions has also been 
resorted to by later kings during famine times. But what is of particular 
interest is the levy on the rich: the distribution of their excessive wealth 
and ill-gotten gains among the suffering people is a measure which the 
more radical Socialist governments of the present day would not hesitate 
to adopt in our own times, if they, too, were faced with the calamity of a 
famine. The sixth and the seventh methods suggest that the consequences 
of the calamity must have been, indeed, so terrible as to compel the ruler 
to have recourse to wholesale migration to a neighbouring kingdom. The 
eighth method was a reasonable one which is sometimes adopted even in 

_ the modern times. The last method reveals that the bulk of the people 
Were not necessarily vegetarians. 


(vi) Other Calamities 


We may briefly pass over the other national calamities like fire, rats, 
snakes, tigers, and demons. As regards the danger from fire, the villagers 
were to provide equipment mentioned above in these pages. Observers 
(who were perhaps spies) were responsible for finding out the fire.?** 
The danger of rats, cats, and mongoose was met by a specified kind of 
food which was to be used for killing them. Similar means were to be 
used for meeting the dangers from locusts, birds, and insects. 'The 
reference to locusts is particularly interesting inasmuch as it proves that 
by the time of Kautilya, the danger from these pests had already become 
common in the country. "This means that we have to assume that locusts 
had already visited northern India ages before Kautilya. Snake charmers 
were to tackle the problem of snakes. Those who killed tigers were to be 
awarded an unspecified sums of money. Negligence to rescue a man from 
the clutches of a tiger was punished with a fine of twelve panas. The 
Superstitious tinge in the mind of Kautilya is seen in the provision he 
made for combating the danger from demons. They were warded off by 
incantations from the Atharva Veda. Indeed, in the case of all these five 
calamities, supernatural measures like incantations, prayers to Maha- 
kachchha, etc., were advocated.” Leaving aside the Supernatural aspect of 
it, the existence of rats, snakes, and tigers on a vast scale suggests that the 
country sides still formed the larger part of the Kautilyan State. 


(vit) Conclusion about the Welfare State 


The reader will have realized from the above that the measures advocated 
in the above regulations relating to the seven problems facing the State, 
point to the endeavours made by Kautilya to bring a Welfare State, as 
then understood, into existence, in which the Supreme consideration was 
the material and spiritual good of the people rather than the increase in 
the power and prestige of the monarch. We have to add here the careful 
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manner in which the State solved the many troubles facing it from internal 
and external enemies**? in order to understand that in such a State the life 
of its servants could never have been one of precariousness, as one might 
be superficiously inclined to think in terms of some remarks made by 
Kautilya himself in a few contexts in his work. 


CHAPTER V 


THE ELEMENTS OF THE STATE (Contd.) 


C- THE. PEOPLE 
l. DIFFERENT TERMS USED FOR THE PEOPLE 


IN THE elucidation of this essential element of the State, it is necessary to 
remember a few ideas which we mentioned at the beginning of Part Three 
above. These refer to what is known in the modern world as the general 
will of the community, and to the assemblies which limited the powers 
of the king. We may also observe here that, as in the other spheres of 
our study, we are faced with the paucity of materials on the subject, and 
with the divergent theories maintained by modern scholars which have 
only added to its complicated nature. The technical terms around which 
there has been much controversy are the following: janapada, paura- 
janapada, sabha, and the synonyms of the last term, vidhatha, parisad, 
and samiti. "These terms are of great antiquity, which seem to have varied 
in their connotation in the different ages, but all of which seem to have 
had much to do with the people or with their representatives through 
whom the general will was made coherent. 


2. JANAPADA 
(a) Connotation of the Term in the Ancient Texts 


This term occurs in the Brahmana literature in two senses—that of 
people or subjects, and of land or realm. The subjects were denoted 
by the adjectival form janapada?** The janapada was also used 
to distinguish the people including the nobles as distinguished 


from kings, as the following passage in the Satapatha Brahmana would 
show: 


He (the Advaryu) says—'Ye Guardians of the Quarters, those who go 
on to the end of this (horse sacrifice) become sharers of the royal power, 
they all become kings worthy of being consecrated ; but those who do 
not go to the end of this (sacrifice) will be excluded from royal power, 
they will not become kings, but nobles and peasants, unworthy of being 
consecrated.?”° 
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The importance of the people is given in the statement that in. them 
lay the strength of the people. Thus in the Satapatha Brühmana: “Ol 
Brahman! thus he addresses him in the third name. The other answers— 
"Thou art Brahman! Thou art Indra; mighty through the people (i.e. 
the vis, visah),—he thereby lays vigour unto him, and causes Indra to be 
mighty through the people.” 

An identical estimate of the importance of the people in general is given 
in the Maitrayani Samhita and the Taittiriya Brahmana®™ This con- 
cept of the importance of the people is to be traced to the Atharva Veda, 
where the people are classed with bald or power, the vif being associated 
with the sabha, samiti, and the senā, the two former representing the 
assemblies of the people, and the third, the armed host obviously composed 
of all the able bodied sections of the people”? The general term janapada 
or people seems to have comprised all—those who formed the subjects 
of the sovereign, those who lived in the country sides, and those who 
came to be classed into the four castes and the four classes, whose earliest 
traces are found in the Rig Veda, where the people are divided into 
Brahma, Ksatram, Visah, and the servile population.“ 


(b) Janapada in the Manusmriti 


The term janapada acquires a clearer meaning with Manu, who enjoined 
that “(a king) who knows the Sacred law, must inquire into the laws of 
the castes (jati), of country parts (janapadan), of guilds, and of families, 
and (thus) settle the peculiar law of each".*^* 


(c) Janapada in the Ramayana 


In the Ramayana the terms janapada and paurajanapada figure promi- T 
nently. Both of them are used in the singular and plural but when used 
collectively as paurajanapada, evidently refer to two different bodies—the 
jünapada or the body consisting of the representatives of the country sides, 
and the paura, or the body consisting of the representatives of the cities, 
but acting together in one capacity as the General Assembly of both types 
of representatives on certain occasions. It is only in this sense that we 
can understand the term paurajanapada-jana to which Rama addressed on 
one occasion.?^* 


(d) Janapada in the Arthasastra 


Kautilya used the terms janapada and paura in a manner which leaves 
no doubt in our minds as to their precise connotation. Jünapada meant 
essentially the realm, or the people of the country, while paura stood for 
the citizens of the towns and of the capital This is proved by the 
following: "Having set up spies over his ministers (maha-amatya or maha- 
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matra), the king shall proceed to espy both the citizens and the country 
people" (güdha purusa-pranidhih krita-mahamatya apasarpah paura- 
janapadan-apasarpayet).*°* In a later context he writes that the Collector- 
General (samahartr) having divided the country (janapada) into four 
divisions, and having also subdivided the villages (grama) into specified 
grades, shall bring them under one or the other of the heads which he has 
mentioned in detail (sama@harta caturtha janapadam vibhajya)?" That 
the term janapada was used in connection with the realm or country as a 
whole is further proved from the same work, where later on the qualities 
of a good country (janapada sampat) are mentioned.*°* We shall have to 
describe these qualities below in this Part. In the same sense is the word 
janapada used in a still later context in the Arthasastra, when Kautilya 
refers to one's own and a foreign country^? But when he uses the term 
desa, it is in the sense of a larger unit—prithvi, a vast Empire? We 
shall cite further evidence in regard to the janapada from the Arthasastra 
below. 


3. PAURAJANAPADA 
(a) Dr. Jayaswal's Theory 


Keeping in view the above meanings of the term janapadün as given in 
the various texts, let us now examine Dr. Jayaswal’s theory. This dis- 
tinguished historian interpreted in some contexts the term paurajanapada 
as Realm, Diet, and the Paura Assembly ;"! in some other contexts, the 
term janapada as a political nation ;?'? and in still other contexts, janapada 
as "the whole area of a kingdom, minus the capital constitutionally".*'* 
In the same connection he would call janapada as a collective institution, 
the plural janapadah as "the members of the janapada—institution" as 
well as the people of the janapada.** Earlier the term janapada is taken 
by the author as a synonym of rastra and dega.215 

Dr. Jayaswal supported his theory by adducing the following arguments: 
the janapadas as corporate bodies had their own laws which were recog- 
nized by the dharmasastras. The Manusmriti recognized the laws of the 
jati and the janapada. The evidence of the Ramayana proves that the 
Janapada (as a corporate body) was working for the consecration of the 
heir apparent. The janapadas in the plural had come to a unanimous 


170 1.c.) that that ruler “granted privileges to the janapada (or the singular 
janapadam)”. Some of the seals discovered at Nalanda confirm the 
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corporate nature of the jünapadas by their statement—pauriha-grama- 
jünapadasya?'* The term “Paura does not relate to all the towns in the 
kingdom”, but it means a corporate body “mentioned in the singular like 
janapada in the inscription of Kharavela", who granted privileges to the 
paura. The corporate sense of the paura is scen in the Buddhist work 
Divyavadana “Where Kunala is supposed to have entered the paura (used 
in the singular, that is, the Paura Assembly)". Dr. Jayaswal further says 
that the author of the Viramitrodaya definitely states that the paura was a 
body (samüha) of the capital (pura). The paura was a commercial 
association in which was vested the municipal administration. of the 
capital Apart from its municipal work it exercised great constitutional 
powers. It was presided over by a leading citizen, generally a banker or 
a merchant. It was not appointed by the king. It had a number of non- 
political functions like the administration of estates, construction of public 
works, etc. And the capital of the Mauryan Empire, Pátaliputra, was an 
example of paura administration.” 


(b) Evaluation of Dr. Jayaswal's Theory 


There can be no doubt that Pataliputra was a well administered city. We 
shall mention below in Part Six the opinion of Megasthenes on its 
administration. But this does not mean that the theory of paurajanapada 
as propounded by Dr. Jayaswal is historically correct. In view of the fact 
that he has adduced formidable arguments in support of his theory, it is 
desirable to analyse it in order to see how far it is historically acceptable. 
Manu referred to Common Law and Not Particularly to the Janapadas. 
In the first place, the fact that the Manusmyiti recognized the laws of the 
jati (castes) and the janapadas (provinces, rural areas, or districts) means 
nothing. We are to construe from this injunction of Manu that that great 
lawgiver paid adequate attention to the customs and usages of the country 
as a whole, that is, of the people in general, as distinct from the varnas 
or castes and üiramas or orders of life. Manu referred here, as we had 
an occasion of mentioning earlier, to the Common Law of the land with- 
out dwelling on any aspect of the so-called constitution of the janapadas, 
The Singular and Plural use of the Term Inadequate to prove Anything. 
Secondly, the distinction between the singular and plural use of the word 
janapada is more ingenious than convincing. The use of both the forms 
in the Ramayana disproves that any special significance was attached to 
the use of the term janapada in the plural?'* To maintain with 


— Dr. Jayaswal that “the plural janapadah may equally denote ‘the ministers 


the Janapada—institution’ as well as ‘the people of Janapada’"*™ is 


merely to beg the question. There is nothing to suggest that the ancients 
ever distinguished between the singular and the plural use of the word 
janapada in the sense given to it by Dr. Jayaswal. Even in regard to the 
existence of two committees or sections in the paurajanapada bodies, the 
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bahya or Outer and the abhyantara or Inner, which two terms are certainly 
mentioned in the Rama@yana,**° there is no adequate data on which one 
could build one’s theory of the two bodies. The abhayantara and. bahya 
people mentioned in that epic, were evindently sections of the general 
body of the people as represented by the term paurajanapado janah. In 
what manner the bahya committee or section of the paura was connected 
with its counterpart in the janapada proper—if at all there were such 
committees,—cannot be satisfactorily explained for want of sufficient 
evidence." At any rate to invest the paurajanapada assembly with an 
"institutional significance", as is done by Dr. Jayaswal,*** is to stretch the 
significance of the term paurajanapada beyond its limit. Likewise all the 
assumptions relating to the pauravriddhas or Council of Elders, and to 
their being equated with the Inner or abhyantara committee of the paura- 
janapada mentioned in the Ramayana, as is done by Dr. Jayaswal,*?* is 
to postulate assumptions that have no foundation on fact. 

Evidence from the Hüthigumpha Inscription of No Avail. Now we 
come to the considerations centering round the Hathigumpha inscription 
of king Kharavela. The evidence of this inscription does not prove the 
contention of Dr. Jayaswal. The precise sentence on which the learned 
historian based his theory is the following: rajasüyam samdasayamto sava- 
karavana anugha anekani sata sahasani visajati porah janapadam, 
which the same scholar had once translated as “remits all tithes and cesses, 
bestows many privileges amounting to hundreds of thousands on the paura 
and janapada", but which he rejected later on.?* Scholars are not agreed 
that this rendering of the sentence is correct ;7* neither was he himself 
sure of his own reading! In view of the uncertainty in regard to the 
precise meaning of the sentence in that inscription, any reliance on the 
latter to prove that the paurajanapada was a Parliament or a Diet is unsafe. 
It would be altogether misleading to affirm, therefore, that "the technical 
significance of the Janapada as a collective institution has now been 
established by Khiaravela’s inscription of circa 170 m.c.".32* A simple con- 
sideration which requires no proof may be mentioned here: throughout 
ancient and mediaeval Indian history during the Hindu period, the kings 
granted concessions of taxes and of various other matters, not necessarily 
to bodies with an “institutional significance” but to corporate bodies, 
individual citizens, or groups of citizens. These latter were not necessarily 
knit together into institutions of political or constitutional significance. 

The Buddhist Evidence does not prove the Theory. Turning to the 
evidence which Dr. Jayaswal has tried to get from the Buddhist work 
Divyavadana, we may affirm that it is of no avail in proving his theory. The 
reference in the Divyadana to Tisyaraksita’s addressing to the pauras need 
not be construed as being made to “an organised body”, but may be inter- 
preted as an address to the representatives of the city. Indeed, the protests 
made by the representatives of Taksasila to Prince Kunāla, as given in the 
same work cited by Dr. Jayaswal in a later context, only proves our 
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contention that they were merely acting in their representative capacity, 
and that they did not have any "institutional" character?" - 

Incongruity in Dr. Jayaswal's Statements. Dr. Jayaswal wrote in one 
and the same breath that the paura was "a communal association", and 
that it was "vested with the municipal administration of the capital".*** 
There is something incongruous in this statement: a purely communal 
body does not seem to have been entrusted with the administrative, and 
particularly, municipal, affairs of the capital. We have to recall here the 
excellent picture of the City and of the City Superintendent as given in 
the Arthasastra, which has been cited elsewhere in these pages, in order 
to discountenance any such theory like the one maintained by Dr. Jayaswal 
relating to the communal nature of the municipal organization of the 
ancient Indian cities. 

tvidence from Viramitrodaya Unconvincing. We now come to the next 
argument that the paurajanapada possessed non-political and constitutional 
powers. Among the former are included the administration of estates, 
public works which contributed to the material welfare of the people, 
policing the capital, judicial work, “limited to the matter of municipal 
administration”, and the charge of sacred and public places. Dr. Jayaswal 
attempts to prove that the above powers were given to the paurajanapada 
by citing Brihaspati's Digest as cited in the Viramitrodaya, and by giving the 
example of the organization of Pataliputra as described by Megasthenes.??^ 
The Viramitrodaya was the encyclopaedic work of Mitramisra, the famous 
commentator on Yajfavalkyasmriti. There is no doubt that Mitramisra's 
authority was acknowledged everywhere excepting in Bengal,’** and that 
his opinions are to be respected. -But Mitramisra lived in the seventeenth 
century A.D.,™? and his interpretation of the ancient texts cannot be taken 
as the last word on the significance of technical terms like paurajanapada 
which figure in them. Admitting that we may, for argument’s sake, rely 
on Mitramigra’s testimony, the citation from Vasisthadharmasastra given 
by Dr. Jayaswal, does not help to establish his contention. The citation 
is as follows: “They (ie. the nagaraih, citizens) were authorized by the 
king to administer, along with government officers, property left by a 
deceased person." There is nothing to suggest in this passage that the 
paurajanapada were an institution. On the other hand, the specific state- 
ment that the citizens (n@garaih) were to administer the property of a 
deceased person along with the government officers (tato’ anyatha raja 
mantribhih saha nagaraih-ca karyani kuryat, as given in Brihaspati) points 
essentially to the State machinery with which the citizens were to co- 
operate, since they were naturally in the best position to know about the 
financial standing of one amongst themselves. 

Construction of Public Works Not the Duty of Paurajinapada. As 
regards the construction of public works, policing the towns, and doing 
some kinds of judicial work, all of which are alleged by Dr. Jayaswal to 
have been within the jurisdiction of the paurajanapada, the least that 
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could be said about this set of arguments, is that these different duties 
could not always have been performed by the paurajanapada, especially 
when we remember that there were State officials to execute them along 
with various allied duties. Nothing prevented the paurajànapada, of 
course, from offering their co-operation to the officials of the State in the 
execution of these and other duties. In fact, we have to assume that there 
was always a close liaison between the State officials and the country people, 
in view of the fact that the ancient Indian governments, as must have 
been evident to the reader from the earlier pages of this work, were 
extremely scrupulous in respecting, and in being guided by the ancient 
usage of the land, and, in particular, by the experience of the elders of 
the localities in the country sides. No one was better qualified to offer 
guidance to the State than the country people, who were the repositories 
of the past usage of the land. 

The Constitutional Significance of the Paurarajanapada Not Their Special 
Peculiarity. In this connection it is necessary to examine the so-called 
constitutional powers supposed to have been possessed by the paura- 
janapadas. Dr. Jayaswal enumerates these powers thus: appointment of 
a yuvaraja or crown-prince (whom he styles king-assistant), taking part in 
the consecration or coronation of the prince, interfering with succession, 
preventing unworthy princes from succeeding to the throne, appointing 
chief ministers or mantris, and deciding questions of taxation and of State 
policy.*** It must be admitted that the representatives of the country sides 
as well as of the cities, indeed, all the people in the kingdom, were con- 
cerned with the question of the appointment of the crown-prince, with 
the celebration of the coronation, and with the vital question of preventing 
unworthy members of the royal house from ascending the throne. The 
people in general could not be indifferent to these grave questions. Even 
in dethroning a wicked king, who had consistently failed to do his duty, 
and who had violated the precepts of the dharmasgastras and the nitisastras, 
the people acted together, and their action was condoned, and, to some 
extent, legalized in the sense that the lawgivers from Manu onwards tacitly 
admitted their action. The evidence of the Mrichchhakatika, which 
Dr. Jayaswal cites in this connection, does not help to legalize that 
privilege which was exercised by the people on the gravest of provoca- 
tions ; it merely echoes the opinion of the smritikaras and the nibandha- 
karas on this important question of deposing an unworthy and wicked 
ruler. The equation of the passage in the Arthasastra with that given 
in the Mrichchhakatika, which Dr. Jayaswal has done,*** can only con- 
found an incautious student, who does not know the exact context in which 
that passage occurs in Kautilya's work. It is in connection with the pro- 
tection of the parties in one's own State? Even granting that that 
passage is of some use in proving Dr. Jayaswal's theory, the opening 
sentence of that chapter in Kautilya's work completely violates Dr. 
Jayaswal's theory. The sentence in question has already been cited above 
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in connection with the definition of janapada in the Arthasastra. It clearly 
distinguishes between the citizens (paura) and the country people (jana- 
pada).*** 

Selection of Prime Ministers Not the Function of the Paurajanapada. 
On the question of the appointment of the prime minister, there was no 
doubt that, as is related in the Mahabharata, the king had to select as his 
minister one who had the confidence of the citizens and of the country 
people.” But this means nothing more than the fact that the king had 
to select as prime minister a person who was known for his integrity among 
the people. There is no indication in the Mahabharata that the mantri 
so selected was necessarily a person who “has legally earned the confidence 
of the Paurajanapads”, as Dr. Jayaswal asserts.°* In the first place, there 
is nothing in the ancient texts to show that a person can "legally earn the 
confidence of the Paurajanapada”, or illegally lose it, before or after being 
selected by the king. The custom of choosing as a minister one who was 
held in high respect by the people was common throughout the country ; 
and it did not possess amy legal tinge about it. And, secondly, even ad- 
mitting the construction of that passage in the Mahabharata, as is done by 
Dr. Jayaswal, it cannot be made to agree either with the view of Manu or 
that of Kautilya, both of which we have cited elsewhere in these pages, 
but which we may be permitted to repeat in order to understand the errone- 
ous nature of the theory of Dr. Jayaswal. Manu enjoined that. those 
persons were to be appointed as ministers, who were well versed in the . 
sciences, who were skilled in the use of weapons, who were descended from 
noble families, and who were well tried. As regards entrusting a mantri 
with the affairs of the State, Manu merely stated that such a mantri alone, 
who was most distinguished among all the ministers, could be given the 
duty of looking after the six-fold royal policy. Á 

Kautilya, as narrated earlier, is even more pronounced than Manu in 
regard to the appointment of ministers. The very first two conditions in 
the long list of qualifications mentioned by him, for the recruitment of 
ministerial officers, prove that he certainly made provision, not for the 
right of either recommending or confirming the appointment of ministers 
on the part of the paurajanapadas, but merely for their good antecedents 
and their domicile—that is, for satisfying that they were sons of the soil, 
and not foreigners whom Kautilya rightly distrusted. The conditions zi 
expressed in the two words—janapado abhijatah (native and high born). 


The assumption, therefore, that the previous sanction of the paurajanapada 


was needed to appoint a person as a prime minister is without any founda- 


tion in ancient Indian political thought. 
State Policy Not decided by the Paurajaina : À 
maintain that the questions of State policy were decided ultimately by the 
paurajanapada, after they had been discussed by the king with his ministers, 
as has been maintained by Dr. Jayaswal.*° If the paurajanapada BEIC 
the ultimate authority in deciding intricate questions of State policy, there 
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was no need of having the mantriparisad, and the many highly qualified 

and experienced dignitaries like the ministers for war and peace, etc., with 

whom the king always consulted before embarking upon any political | 
venture relating to the neighbouring States?** | Moreover, as we have seen, 

the final verdict on State or domestic policy rested with the king, who, 

as narrated elsewhere in these pages, had to take the final decisions himself 

in a lonely place, after having consulted with his ministers either indivi- 

dually or collectively. If decisions on State policy had to be placed before 

a large, unqualified, and inexperienced multitude of representatives of 

the citizens and the country sides, previous to their ratification by the 

king, nothing but chaos would have resulted in the foreign policy of the — 
State. The entire concept of the executive as given in the ancient texts 
violates the assumption that the paurajanapada had the final voice in the 
determination of State policy. 

The Paurajanapada Not entitled to decide Questions of Taxation. We 
now come to the assertion that the paurajanapada decided the taxes levied 
by the king. While affirming that the “taxes were fixed by common law”, 
Dr. Jayaswal in the next sentence writes that "the king often had the 
necessity and occasion to apply for an extraordinary taxation" which 
assumed the form of pranaya or benevolences or forced levy. He further 
states that "it is evident that proposals for such taxation were first submitted 
to the Paura-Janapada". And then he cites a sentence from the Arthasastra 
—etena pradesena raja paurajanapadan bhikset, which he translates thus— 
that the king "had to beg of the Paura-Janapada” for these levies.*** 

One cannot help feeling that the versatile historian has altogether misled 
his readers by citing a passage in its incomplete context. The whole chapter 
from which this sentence is taken is styled kosabhisamharanam which the 
late Dr. Shama Sastry rightly translated as "Replenishment of the Royal 
Treasury". The opening sentence of this chapter (II in Book V) would have 
dispelled any uncertainty in regard to the use of the term janapada and the 
nature of the financial demands which the State made, and which Dr. 
Jayaswal himself partially admitted when he wrote that they referred to the 
necessity of having recourse to extraordinary taxation. The chapter in 
question begins thus: 


The king who finds himself in a great trouble and needs money may 
collect (revenue by demand). In such parts of his country as depend 
solely upon rain for water and are rich in grain, he may demand of his 
subjects one-third or one-fourth of their grain, according to their capacity 
(kosam-akosah prati-utpanna-arthakrichchham sangranhiyat janapadam 
mahantam-alpapramanam va devamatrikam prabhutadhanyam dhanyasya- 
arnsar tritryam caturtham và yaceta)2** 


In the above passage we have two important ideas—first, that relating to 
the bankruptcy of the royal treasury (kosam-akosah), and the king's right of 


THE ELEMENTS OF THE STATE (CONTD.) 387 


demanding (sangranhiyát) taxes, in order to replenish it, and his levying of 
graded taxation from the country sides (janapadam) according to the fertility 
of the soil. It is true that in thus levying extraordinary taxation, the 
king had to solicit (yáceta) the help of the people much in the manner 
which will be indicated below. But this need not be interpreted to mean 
that the king had to get the prior permission of the paurajanapada before 
having recourse to extraordinary taxation. The verb yüceta may as well be 
construed to mean demand, and not necessarily beg. That in the matter 
of taxation there was no question of the king’s asking any one, either an 
individual or an association of people, to grant him prior permission is 
proved when we peruse the duties of the Revenue Collectors as given in 
Book IL Chapter XXXV of the Arthatüstra?** Indeed, the right of imposing 
or levying taxation was vested only in the king, and not in the paurajanapada 
or in any other body or association, as is evident from the following injunc- 
tion of Kautilya: "Lands prepared for cultivation shall be given to tax payers 
(karada) only for life (ekapurugikani)" Then again, we have the regula- 


tion: 


The king shall bestow on cultivators only such favour and remission 
(anugrihapariha@rau) as will tend to swell the treasury, and shall avoid 
such as deplete it. A king with depleted treasury will eat into the very 
vitality of both citizens and country people. Either on the occasion of 
opening new settlements or on any other emergent occasions, remissions 
of taxes will be made. He shall regard with fatherly kindness those who 
have passed the period of remission of taxes.*!* 

implied in the above 


f both the citizens and 
pty (alpa koso hi raja 


The right of the king to levy and remit taxes is 
passage which merely refers to the impoverishment o 
the country people in case the royal treasury was em 
paurajanapadan-eva grasate).°*™* 

Paurajanapada Never meant an I 
janapada or janapada never meant an institution is proved not only by what 
has been stated earlier in connection with janapada in the Arthasastra, but 
by the many references to that term in the same work, which means merely 
country sides or the realm. It is in the last sense of a realm that it is used 


in the chapter on villages (janapada nivesah).?* We have in the same 


chapter the importance given to the elders of the villages. They were to 
minors till the latter attained their 


improve the property of the bereaved 
age, and they were likewise to look after the property of the gods." If in 
the matter of looking after the property of the gods and the minors, Kautilya 
made no provision for the prior permission of the so-called paurajanapada 
"institution",—a privilege that was granted by the king to the elders, and 
not claimed by them as their right—, it cannot be understood how Kautilya 
could have advocated the securing of the prior permission of the paura- 
jünapada by the king in the more vital question of replenishing the royal 


c 


nstitution. That the term paura- 
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treasury. Indeed, Dr. Jayaswal has not only missed the general tenor of the 
injunctions of Kautilya in regard to taxation, but, what is unfortunate, has, 
in his enthusiasm to support an untenable theory, torn a sentence from out 
of its general context in order to create a wrong impression, The exact 
context, in which the passage cited by Dr. Jayaswal referring to the "beg- 
ging” by the king of his people occurs, is one where, after permitting the 
King to make specified demands on herdsmen (yoniposakah), Kautilya 
enjoins the following: 


Such demands shall be made only once and never twice. When such 
demands are not made, the Collector-General shall seek subscriptions, 
(or beg for benevolences) from citizens and country people alike under 
false pretences of carrying this or that kind of business (sakrid-eva na 
dvthih prayojyah lasya-ükarane và samaharta karyam apadi$ya paura- 
Jánapadàn bhikseta yogapurusas-ca-atra pürvam atimatram dadyuh etena 
pradesena raja paurajanapadan bhikseta).?*2 


The late Dr. Shama Shastry had rightly translated bhikseta as “bene- 
volences"3* Here we have, therefore, the fact that it was not the king, as 
incorrectly stated by Dr. Jayaswal, who “begged” but the Collector-General 
(no doubt, on behalf of the king) who sought subscription, or begged for 
benevolences, not of the usual kind of taxes but of the unusual type in 
order to meet a grave financial contingency. If we might be permitted to 
clarify this detail relating to the soliciting of public contributions, we 
might say that the Collector-General as much begged of the people to give 
to the State their contributions as any of the officials of a modern govern- 
ment would do when a State Loan is floated, and when citizens are re- 
quested, directly or indirectly, to subscribe liberally to them. In either case 
there cannot be any question of “begging”: it is only a matter of soliciting 
the aid of the people in order to tide over a grave financial crisis. 

That Kautilya never attributed any special significance to the word paura- 
janapada will be evident when we peruse the same chapter where, in a later 
context, it is related that the Superintendent of Religious Institutions 
(devatadhyaksa) was empowered to do many things, amongst which were 
the following: to cause a false panic by the news of an evil spirit residing 
in a tree or in a city, wherein a man is hidden making all sorts of devilish 
noises, and then to have money collected by means of spies from the country 
people (manusyakaram vā vrikse raksobhyam. rüpayitva siddhavyafijanah 
paurajanapadanam hiranyena pratikuryuh) 354 The interpretation of 
paurajanapada, therefore, in the sense of an institution with any political 
or constitutional bias, based on the Arthasastra, is unwarranted, 

Numismatic Evidence is of No Avail. Let us turn now to the last argu- 
ment in support of Dr. Jayaswal’s theory which rests on numismatic evidence. 
The learned historian maintained that the inscription on some of the seals 
discovered at Nalanda, viz., purika-grama-janapadasya (“of the town, 
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village, and jünapada"), refers to the “corporate body" of the jünapada, 
although he admits in the same context that, in the age of the seals (sixth 
or seventh century 4.5), jánapada as meaning "the whole country or pro- 
vince, i.e. the Desa-sangha", had ceased to exist, as the term was transferred 
to the grüámasangha. “But the corporate character of the term is still 
there.""*** Evidently the versatile scholar was at great pains to reconcile the 
conflicting data found in the seals with the corporate nature of the pura, 
the gráma, and the janapada. The question is: if every one of them (the 
town, the village, and the janapada) possessed a corporate character of its 
own, then, why should special significance be attached only to that of the 
janapada? To this question no answer is forthcoming in Dr. Jayaswal's 
work. On the other hand, it might be safely maintained that, instead of 
proving that corporate character was the special characteristic of the 
janapada, the Nalanda seals attest to the corporate life of the towns, the 
villages, and the country sides thereby demolishing the theory of Dr. Jayaswal 
that the last named (janapada) alone had any special attributes. 

What has to be decided is not whether the corporate life of the paura, 
the grama, and the janapada is indicated in the Nalanda seals but whether 
the corporate nature of the janapada as given in the Nalanda seals was an 
attribute of the whole country, thereby justifying Dr. Jayaswal's contention 
that that term (paurajanapada) has to be understood in the sense of an insti- 
tution with political and constitutional significance found all over the 
country. We could arrive at an answer to this question by a comparative 
study of the numismatic evidence relating to similar corporate bodies. For 
instance, there were the Yaudheyas, who have already figured earlier in these 
pages, and whose coins contain the legend—Yaudheya ganasya jaya (Victory 
to the corporation of the Yaudheyas!).^* It cannot be maintained on the 
strength of these coins that the Yaudheya constitution was of universal 
application: at the most we could affirm that the Yaudheyas possessed a 
constitution that was republican in character. Likewise all that could be 
said about the paura, grama, and janapada mentioned in the Nalanda seals 
is that they had a corporate existence. But this by itself, again, disproves 
Dr. Jayaswal's contention that the janapada alone were an institution of 
constitutional significance—a fact which the learned historian seems to 
partially admit in the statement that the "general janapada of the whole 
country or province, i.e. the Desa-sangha had ceased to exist, as the term is 
here transferred to the grama-sangha". We could go to the extent of affirm- 
ing that the paura and the grama had an equal status with the janapada, 
thereby robbing the last of any special significance which Dr. Jayaswal 
would like to give it as a Hindu Diet or Parliament! 

Conclusion. From a detailed examination of the paurajanapada theory 
promulgated by Dr. Jayaswal, it is clear that it cannot stand a critical exami- 
nation, since it is based neither on political theory nor on historical facts. 
Scholars like the late Professor Altekar and Dr. Kane have rejected it as 
being fanciful and ingenious but on different grounds?* We are inclined 
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to agree with the view of the latter scholar that the term paura refers to the 
residents of the capial, and janapada, of the country other than the capital,*5* 
We would only add that, since the capital was not the only town in the 
ancient Indian State, there being other towns also, we may include under 
the term paura the residents of the major towns of the kingdom including 
those of the capital. As to how they functioned when they assembled, 
whether they had a joint session of all their representatives, or whether they 
met separately, cannot be determined for want of sufficient data. 


4. SABHA, SAMITI, PARISAD, AND VIDATHA 
(a) Their Antiquity 


"These terms, especially the first three, appear to have been synonyms but 
seem to have been used in different contexts. As in the case of janapada 
and paurajanapada, speculation has been rife as regards their exact signi- 
ficance and their relationship to each other. All the above terms are of 
considerable antiquity, since they figure in the Vedic literature. Of these 
we shall first select the sabha and, then, the samiti for discussion on the 
ground that the samiti is sometimes mentioned with the sabhà;** thereby 
suggesting that the latter term had a claim to priority. There is of course 
no specific mention in any ancient text of the relative position of the two 
bodies. The statement in the Atharva Veda that the sabha and the samiti 
were the two daughters of Prajapati,?* clearly shows that we have to give the 
same importance to both, although it cannot be made out what exactly was 
their relative importance. 


(b) Theories regarding the term Sabha 


This term occurs often in the Rig Veda and in the later works?! but its exact 
nature cannot be determined. In the Rig Veda the sabha appears as a hall 
used for gambling, "presumably when the assembly was not transacting 
public business”. "The hall also seems to have served, as Professors Mac- 
donell and Keith affirm, “as a meeting place for social intercourse and 


general conversation about cows and so forth, possibly for debates and verbal 
contests’’.3% 


(i) Professor Ludwig's Theory 


Professor Ludwig maintained that the sabha was an assembly not of all the 
people but only of the Brahmans and the Maghavans or rich patrons.?*4 

Evaluation of the Above Theories. The authors of the Vedic Index 
maintain that this view of Professor Ludwig “can be supported by the ex- 
pression sabheya, ‘worthy of the assembly’, applied to a Brahmin, rayih 
sabhavan, ‘wealth-fitting for the assembly’, and so on".*** In addition to 
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this consideration, we might add the following: if Professor Ludwig's inter- 
pretation is correct, then, the sabhá was made up of two classes of people— 
the Brahmans and the Maghavans. Now the term Maghavan is “the regular 
_ Vedic name for the generous giver of bounties to priests"?** This being so, 

- we have to presume that the Maghavans were a wealthy class. Since, accord- 
ing to all ancient texts, wealth was associated, not with the priestly or fight- 
ing classes, but what came to be called later on the third caste, that is, of 
the Vaisyas, we have to imagine that the Maghavans were a section of the 
people given to vocations that brought them material wealth. They were 
probably the predecessors of the later Vaisyas. At any rate their inclusion 
in the sabha meant that that body was not exclusively a body of priests. In 
other words, it is reasonable to assume that the sabhá was made up of in- 
fluential people, the most prominent of whom were the Brahmans and the 
Maghavans. 

That the people even in those distant days clamoured for prominence is 
evident from the term sabha-saha, “eminent in the assembly", occurring in 
the Rig Veda’ The eminence of the members which is suggested in the 
above term was not necessarily attained by members of the assembly by 
virtue of their skill in playing dice ; it might have also been because of their 
generous patronage of the assembly, or because of their ability in debating, 
and the like. 

Further, if we agree to the view of the authors of the Vedic Index given 
above that the term sabha was a hall used, in addition to gambling, for the 
transaction of public business of various kinds, then, the terms sabha-sthanu, 
“pillar of the assembly hall", sabheya, and rayih sabhavan receive addi- 
tional significance in the sense that they help us to postulate the view that 
the sabha was used for public purposes of various kinds. This assumption 
receives further support when we note that there were terms like sabha-pati. 
“lord of the assembly”, sabha-pala, “guardian of the assembly hall", sabha- 
sad, “sitter in the assembly”, and sabha-cara, “assessors”, or “judges” (of the 
sabha)***—all of which lead us to infer that the sabha or hall where the 
assembly met had assumed greater status since the days of the Rig Veda, 
when only gambling and ordinary conversation might have taken place in 
it; and that in the age of the Samhitas and the Brahmanas, it was the place 
where more serious business pertaining to the public life of the people was 
transacted.?*? 

Two other details about the sabha may be noted. First, women do not 
seem to have attended the sabha; and, second, no evidence of the other 
kinds of work done by the sabAa is traceable in the ancient works.?7? 


(ii) Professor Bloomfield's T'heory 


In the light of the above discussion, Professor Bloomfield's theory that the 
sabha was used for a domestic purpose, and not as an assembly at all, repeated 
in the St, Petersburg Diclionary, cannot be maintained,’ Not only is 
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the reference to the sabha as an assembly clear, but, as the authors of the 
Vedic Index rightly affirm, the passages, particularly in the Samhitas and 
the Brahmanas, definitely mean the assembly hall, and refer to the king ` 
as going to the assembly hall (sabha-ga).3** 


(iti) Professor Heinrich Zimmer's Theory 


Professor Zimmer was of the opinion that sabha was the meeting place of 
the village council, presided over by the gramani.'* The objection to this 
theory is that in the Satapatha Brahmana, it is clearly stated that the king 
went to the sabha just as much as he went to the samiti, thus: “Even his 
(Soma's own) kings come (to him) to attend the assembly (asya rajnah sab hà- 
gah), and he is the first to salute the king, for he is gracious.” The 
evidence of the Satapatha Bráhmana definitely proves that the sabhá was an 
assembly of the highest dignitaries, and that it cannot be equated with a 
village council. Professor Zimmer’s failure to adduce any proof in 
support of his assertion that the grümani presided over the sabha,"* 
violates his theory. 


(iv) Professor Alfred Hillebrandt's Theory 


Professor Hillebrandt maintained that the sabha and the samiti cannot 
be distinguished, and that the sabha was used for sacrificial purposes He 
saw in Agni “of the hall" (sabheya) a trace of the fire used in sacrifice on 
behalf of the assembly when it met. 

The first part of the above theory cannot be entertained in view of 
the statement in the Atharva Veda relating to the two daughters of 
Prajapati, cited above. As regards the second part of the theory, that the 
hall might have been used for a sacrificial fire, all that we might say is 
that that argument does not hold good, in view of the fact that in every 
house there was a separate place, the central hall, where the sacred fire 
was lighted, where probably the sacrificial apparatus was kept.’ It 


could never have been confounded with the sabha or with any attribute 
of Indra. 


(v) Dr. Jayaswal's Theory 


Dr. Jayaswal's theory may be summarized thus: the sabha was a popular 
body. “It was certainly related to the Samiti but its exact relationship is not 
deducible from the data available. Probably it was a standing and a 
stationary body of selected men under the authority of the Samiti.” The 
sabha had its president called sabhapati, and its Elders. Its function was 
to act as a National Judicature like our present criminal courts.378 

The above assumptions of Dr. Jayaswal have been refuted by Professor 
Ghoshal. In the first place, as Dr. Jayaswal himself admits, it is merely 
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a hypothesis which is not deducible from the available data. This by itself is 
enough to disprove his theory. Secondly, if, as Dr. Jayaswal asserts, the 
samiti was the sovereign assembly, “it is inconceivable that the binding 
and inviolable character of its resolutions should be held to be the exclu- 
sive attribute of the sabAa".* Thirdly, Dr. Jayaswal's interpretation of 
the word naristaé occurring in the Atharva Veda (Vidmü te sabhe nama 
naristà nüma và asi), in the sense of "not injured", referring to the in- 
violability of the resolutions of the sabha, is not final in the sense that 
that word narist@ has been rendered into “mirth” by Professor Bloomfield, 
and into "sport" by Drs. Whitney and Lanman.** And, finally, Dr. 
Jayaswal's contention that the sabhà acted as a national judicature is 
merely a repetition of the earlier views of Professors Ludwig and 
Zimmer,**^ which are entirely baseless. To these we might add the objec- 
tion raised by Dr. Kane that it is extremely doubtful if the sabhü was an 
clective body, and that the assumptions of Dr. Jayaswal are "all con- 
jectura]"s*: 


(vi) Dr. N. C. Bandyopadhyaya's Theory 


In advocating his theory Dr. N. C. Bandyopadhyaya writes that probably 
the early sabhas were of the type of the associations of the kinsfolk but 
later on the sabha@ became not only an association of kinsfolk, but of men 
bound together by ties of blood or of local contiguity. The sabha held 
a conspicuous place in the political institutions of the country, "which we 
may designate as the Political Council". It was “a central aristocratic 
gathering associated with the king". It was an advisory body to the king, 
and it acted as a judicial assembly.?** 

That the earlier sabha@s were associations of kinsfolk bound by ties of 
blood or of local contiguity there can be no doubt, since all over the 
world, especially in the ancient times, the ties of blood and of residence 
in a locality seem to have played an important part. But it is not possible 
to agree to the other views of Dr. Bandyopadhyaya, particularly those 
relating to the alleged important place which the sabAa occupied in the 
political institutions, because there is no evidence of the exact nature of 
the work done by the sabhā, nor of the political institutions in the early 
times. The assumptions that the sabha was a central aristocratic gathering 
around the king, and that it was also an advisory body to the king, are 
too far-fetched statements which cannot be substantiated by the meagre 
data relating to the sabha in the ancient works. As regards the last idea 
of the sabha's being a judicial body, Dr. Bandyopadhyaya merely echoes 
the views of Professor Ludwig and Dr. Jayaswal without attempting to 
substantiate them, We shall see below that his description of the samiti 
is equally unconvincing.*** 
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(vii) Professor Altekar's Theory 


The late Professor Altekar also indulged in much speculation in regard to 
the nature and functions of the sabha. He started by saying: “The Vedic 
literature refers to the popular assemblies of the age by three different terms, 
vidatha, sabha, and samiti. The precise meaning of these terms is diffi- 
cult to determine and it seems not improbable that it may have differed 
from age to age and locality to locality.” He then refers to the theories 
of Professors Ludwig, Zimmer, Hillebrandt, and Dr. Jayaswal, but without 
discussing them maintains that the sabha was not the meeting place of 
the samiti but was a separate body. According to him, the sabha “was 
primarily the village, social club, but the few items of the simple village 
government of the age were also transacted there by its members", like 
the steps for communal safety, and decisions in the matter of village 
disputes. In some localities or States, however, the “sabha@ was associated 
with the king and was more a political than a social gathering". It is 
possible to argue, continues the learned Professor, that the status of the 
members of the territorial sabAa, like that of the celestial one (ie. the one 
mentioned in the Atharva Veda, III. 29. 1 in which the sabhasads or 
members of the sabha of god Yama were royal in status being entitled to 
the sixteenth part of the merit accruing to that deity), was also almost as 
high as that of the king; and that they, too, were entitled to receive a 
small share of the tithes and tributes that were paid to the ruler. It is 
not improbable, he continues, that the sabha was the cabinet, the descrip- 
tion of a member of the sabha going to it in full paraphernalia seated 
on a charger or in a carriage, only confirming this hypothesis. His con- 
clusion is: “The balance of available evidence, however, tends to show 
that the sabha was usually the village assembly, meeting for social as well 
as political purposes."**4 

Professor Altekar merely tried to improve upon Professor Zimmer's 
theory which he echoes with a few more embellishments, He started with 
the view that the vidatha, the sabha, and the samiti were one and the 
same, but ended by stating that the sabha was a village assembly which 
transacted social and political business, without obviously the gramani of 
Professor Zimmer. And between these two extremes, Professor Altekar 
would introduce the idea of the sabha's being a cabinet, and its members 
having the royal prerogative of receiving a part of the tithes of the people, 
their status being almost as high as that of the king himself. While there 
seems to be no objection in treating the sabha as being similar to the 
samiti, it is, as will be pointed out below, doubtful whether both of them 
could be identified with the vidatha. There is no trace of any political 
business being transacted by the sabha which seems to have dealt with 
social questions. If the sabha was a village assembly, it cannot be under- 
stood how it could have been transformed into a cabinet! As for the 
members of the sabha possessing the status of the king, and particularly 
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their right to receive a part of the tithes, one cannot help feeling that the 
learned Professor has imagined more than the ancient works would 
warrant. Whether the members of a village assembly could ever have 
claimed equality with the king in status as well as in the matter of the 
above privilege, is a point which we may not consider seriously, since it 
rests more on conjecture than on fact. Passages in the Rig Veda which 
refer to the wealthy and well born persons going to the sabha, as has been 
pointed out by the authors of the Vedic Index, may be interpreted in the 
sense of the wealthier sections of the Aryans, as opposed to the Dasas, 
attending the sabha,*** and need not necessarily be taken as a proof of 
the political work of the sabha. Professor Altekar's theory, therefore, does 
not help us to understand either the nature and composition of the sabha. 


(viii) Professor Ghoshal's theory 


This distinguished historian, who has helped the student not a little in 
removing the cobwebs that surround some of the theories of modern 
Indian scholars, has, as noted above, vehemently refuted Dr. Jayaswal's 
theory. Professor Ghoshal speaks of the deliberative function of the 
sabhü and the samiti, and of the sabha's being a parallel institution to 
the samiti. ‘The former view is based on a passage in the Atharva Veda 
in which it is said how the mystical abstraction viraja successively ascended 
and descended in the sabha, the samiti, and the amantrana. 'This passage 
is insufficient to establish the deliberative functions of the sabha. For, as 
Professor Ghoshal himself admits, the translators of the passage, Professors 
Griffith, Whitney, and Lanman, are not agreed as to its exact meaning. 
While the first one translated it as "consultation personified", the two 
latter doubtfully translated it as “address”.°** Until more definite and 
conclusive proof is found of the deliberative function of the sabha, it 
would be safe not to be positive about it. 

There is another suggestion which Professor Ghoshal has made that 
deserves consideration. He would trace the political activities of a royal 
pair in the sabhà as described in the Vajasaneyi Samhita, thus: 


The wrong we have done in village or wild, 
In the assembly, in our members, 

The wrong to Sidra or Aryan 

The wrong contrary to the Law of either, 
Of that Thou art the expiation, Hail!" 


It appears as if we have to construe the above passage, not necessarily 
in the sense of the king's and the queen's indulging in political activities, 
but in the sense of their having violated the Common Law of the land. 
This is suggested in the statements, “the wrong we have done in village 
or wild”, and “the wrong contrary to the Law of either", i.e. of the Südra 
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and the Aryan mentioned in the previous sentence. Purely political 
activities by the royal couple in a village or in the wild (country sides or 
forest) are inconceivable, but their violation of a customary law in either 
place is intelligible. What lends Support to our assumption is the 
expiation that is mentioned in the last sentence—it was atonement for 
some social sin which they had committed, and not for having violated 
any political principle or agreement relating to the village or the country 
sides. But it may be argued that the expiation may also refer to a wrong 
done by the royal couple in the assembly, and to the members obviously 
of the assembly with which the king and queen were ultimately connecicd, 
as is suggested by the words “our assembly”. Even here the reference need 
not be to any political activity of either the royal couple or of the assembly, 
since the emphasis seems to be placed more on the wrong contrary to the 
law of either the Südra or the Aryan rather than to the political activities 
of the assembly. In the absence of any definite data relating to the 
political work of the sabha in those early times, it would be unsafe to 
attribute any political colouring to the activities of the royal couple in 
the passage in question. But we may infer the following from it: firstly, 
that the assembly was a recognized institution ; secondly, that the village 
(assembly) was not the same as the assembly where “our members”, that 
is, those perhaps nearer to the king in rank and wealth, assembled ; 
thirdly, that the ancient usage was recognized by the ruler; and, finally, 
that the king was in close contact with the villages. 

As to what conclusion we shall arrive at concerning the sabha will 


be mentioned below after we shall have discussed the question of the 
samiti. 


(c) Theories regarding the Samiti 


The same vagueness which surrounds the sabha also envelops the samiti. 
Like the sabha, the samiti (sam-iti) figures as an assembly from the age 
of the Rig Veda onwards.*** We have seen above that in the Atharva 
Veda the two bodies have been described as the daughters of Prajapati. 
But in the same work they are separately mentioned, thereby suggesting 


that, while they might have possessed common attributes of origin, they 
were by no means identical. 


(i) Professor Hillebrandt’s Theory 


His theory that the samiti and the sabha are much the same, the one 
being the assembly, and the other primarily the place of the assembly,?*° 


appears to be incorrect in view of the references to both in the Atharva 
Veda. 
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(ii) Professor Ludwig's Theory 


Likewise improbable is the theory of Professor Ludwig that the samiti 
included all the people, primarily the visah, or subjects, and the Maghavans 
and the Brahmans, if they desired, though the sabhà was the special 
assembly of the latter two classes of people.*** If the samiti was thus an 
enlarged sabha, its inclusion of the Brahmanas and the wealthy Maghavans 
being optional, one cannot understand why there should ever have been 
a differentiation between the sabha and the samiti in the Rig Veda, and 
particularly in the Atharva Veda. The explicit difference between the 
sabha and the samiti mentioned in the Rig Veda and in the Jaiminiya 
Upanisad Brahmana, the former of which mentions the samiti of the gods 
called daivi, or divine, and the latter, which speaks of the sabhā of the 
gods ;?"? and the fact that in the Rig Veda, the samiti seems to have been 
no more than a meeting place, or a meeting, as distinct from the meaning 
given in the same work where, as we have seen above, the sabhā appears 
to mean a gambling hall?** conclusively prove that we cannot identify 
the samiti with the sabha. Another consideration which supports our 
conclusion is the statement in the Atharva Veda that the samiti does not 
suit him (or is won over by him) who harasses a Brāhmaņa,™* thereby 
suggesting that a person, who oppressed a member of the priestly class, was 
not suited for the samiti. 


(iii) Professor Macdonell’s Theory 


While delineating the position and powers of the king in the Vedic 
period, Professor Macdonell wrote thus: “His (the king’s) power was by no 
means absolute, being limited by the will of the people expressed in the 
tribal assembly (samiti). As to the constitution and functions of the latter, 
we have unfortunately little or no information.'*** In the former statement 
we have what may be called the general will of the people to which reference 
has already been made in the earlier pages of this book. Professor 
Macdonell’s supposition in regard to the existence of the general or 
popular will in the Vedic times is not altogether improbable, especially 
when we realize that, whether we are dealing with the socio-political con- 
dition in ancient India or elsewhere, the ultimate voice in all matters 
rested with the general body of the people with whose co-operation and 
obedience alone the king could effectively govern. The second statement 
of Professor Macdonell will be useful when we shall conclude our remarks 
on the sabha and the samiti. On the whole, concerning his theory, it 
might be questioned, if the samiti were the tribal assembly, then, who 
composed the sabha? This point is not clear in the above elucidation of 
the theory by Professor Macdonell. 
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(iv) Professor Zimmer's Theory 


Professor Zimmer was of the opinion that the samiti composed of the visah, 
could even re-elect the king?" This view seems to be accepted by Professor 
Ghoshal.** Professor Zimmer would, therefore, define the samiti as com- 
posed of the visah, the assembly of the folk in which the king took part.?** 
According to that German scholar, the samiti was somewhat similar to the 
assembly in ancient Germany as described by Tacitus—a view with which 
Professor Ghoshal appears also to be in agreement.” 

Professor Zimmer's theory is untenable, as was pointed out by the 
authors of the Vedic Index long ago. He was concerned with the question 
of elective monarchy (Wahlmonarchien). According to him, while the 
Vedic monarchy was sometimes hereditary, as is undoubtedly proved by 
several instances in which the descent could be traced, it was also elective 
in some others, though he seems to admit that it is not clear whether the 
selection was confined only to the members of all the nobility or only to 
those who belonged to the king's family?" This view seems to have 
found favour with Professors Weber and Bloomfield? But the authors 
of the Vedic Index wrote thus about his argument: “It must, however, 
be admitted that the evidence for the elective monarchy is not strong.’4°* 
This, of course, does not disprove Professor Zimmer's theory. It is strange 
that Professor Macdonell, who was one of the authors of the Vedic Index, 
should have written on this important point relating to the elective nature 
of the king, in his History of Sanskrit Literature, thus: 


The king (raja) was often hereditary. Thus several successive members 
of the same family are mentioned as rulers of the Tristus and of the 
Pürus. Occasionally, however, the king was elected by the districts (vis) 
of the tribes, but whether the choice was then limited to members of 


the royal race, or was extended to certain noble families does not 
appear.*^* 


In other words, Professor Macdonell, inspite of the qualifying statements 
he has made in regard to the circle within which the choice of the king 
was limited, tacitly admits that sometimes the king was elected, thereby 
lending support to some extent to Professor Zimmer's main contention 
relating to the importance of the assembly composed of the visah. These 
considerations may be borne in mind when we Shall presently discuss the 
position of the visah themselves in Vedic polity, 


(v) The Theory of the Authors of the Vedic Index (Professors Macdonell 
and Keith) 


They opined: “It is reasonable to assume that the business of the 
assembly was general deliberation on policy of all kinds, legislation so far 
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as the Vedic Indian cared to legislate, and judicial work. But of all these 
occupations there is, perhaps as a result of the nature of the text, little 
or no evidence directly available.” +s 


(vi) Dr. Jayaswal's Theory 


In his definition of the samiti (sam-iti, "meeting together", an assembly), 
Dr. Jayaswal merely repeats what has been given in the Vedic Index. He 
then relates the following: “The Samiti was the national assembly of the 
whole people or Visah, for we find the ‘whole people’ or Samiti in the 
alternative, electing or re-electing the Rajan or King.”*"* 

This opinion is merely a re-statement of Professor Zimmer's statement 
mentioned and rejected by the authors of the Vedic Index, thus: “That he 
was elected there (in the assembly), as Zimmer thinks, is as uncertain as 
whether he was elected at all'^" It is a pity that Dr. Jayaswal does not 
refer either to Professor Zimmer or to the authors of the Vedic Index. 
He than defines the samiti, again, thus: “The whole people were supposed 
to be present in the Assembly.^* We may recall here Dr. Jayaswal's 
theory regarding the sabha and its relationship to the samiti given above. 
He would then state that the samiti was “a sovereign body from the con- 
stitutional point of view". He then cites a prayer from the Atharva Veda 
which is a hymn for union and accord, and also a hymn in the Rig Veda 
in which there is a prayer for “common samiti" and a "common aim and 
a common mind", which indicated, according to him, that "matters of 
State" (mantra) were discussed in the samiti.* It was one of the king's 
duties, he continues, to allow the samiti, as is related in a hymn in the 
Rig Veda which says—"like a true king going to the Samiti”. If he did 
not attend it, “he would be considered 'untrue'". The samili acted as 
a sort of a national academy. We may mention here one of Dr. Jayaswal's 
arguments relating to the antiquity of the samiti. “It is noticeable that 
references to the Samiti in the Rig Veda are to be found only in portions 
which are considered to be the latest. We may, therefore, conclude that the 
Samiti was a produce of the developed, not early, Vedic Age." Dr. Jayaswal 
then discountenances the views of European scholars, who have compared 
the samiti to the German assembly described by Tacitus in the latter's 
Germania, since in the samiti there was “a free right of discussion", and “the 
anxiety of the debater to win over the opinion of others’. 

There is nothing in the above bundle of suppositions, which can be 
supported by the available evidence either in the Rig Veda or in the Atharva 
Veda or in any of the later texts. Dr. Jayaswal's conclusion that the samiti 
was a product of the later ages partially knocks the bottom of his theory. 
For if it were so, then, what precisely was the nature of the samiti in the 
early Vedic age? Further, if the samiti was a product of the later developed 
age, how does Dr. Jayaswal reconcile it with his later statement that “it 
(the samiti) must have been, therefore, an ancient institution even then" (i.e, 
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in the Vedic age when it was regarded as eternal, and when, as he rightly 
states, it was called a daughter of Prajapati)?*"* Are we to imagine that 
there was nothing like an elective principle or discussion in the early times? 
If the samiti was the sovereign body from the constitutional point of view, 
what exactly was their idea of the constitution in those early times? Are 
the hymns from the Rig Veda and the Atharva Veda which Dr. Jayaswal 
has cited, and which, according to him, refer to the desire for accord and 
union, and a common aim and a common mind, necessarily to be inter- 
preted in the light given by him; or is it possible to construe them as 
ordinary hymns praying for some sort of a harmony among the people 
which was so vitally needed in those early days when the Aryans had come 
and settled down in an alien land with unknown problems of great magni- 
tude facing them? Granting that the prayers could be accepted as valid 
for proving the existence of the samiti, do they also prove that it was a 
sovereign body even on the strength of the translations given by the learned 
historian? Is not Dr. Jayaswal's statement about the king's attending the 
samiti merely an "inference", as he himself admits? If the samiti was a 
sovereign body and a national academy in one and the same breath, then, 
on which occasions did it exercise the functions of the former nature, and 
on which occasions, those of the latter nature? To these questions 
Dr. Jayaswal’s work provides no answer. He has merely erected a super- 
structure of suppositions which cannot stand scrutiny.4?? 


(vii) Professor Altekar's Theory 


This eminent scholar repeated one of the characteristics of the samiti 
as given by the late Dr. Jayaswal (without caring to let the reader know 
that the latter historian had forestalled him in this detail), basing his con- 
clusions precisely on the same hymn in the Rig Veda (96.97.6) on which 
Dr. Jayaswal had bolstered up his theory. Professor Altekar wrote: 


The concluding hymn of the Rig Veda prays that the deliberations of the 
samiti should be harmonious and the minds of its members well disposed 
towards one another and its conclusions unanimous. It is not impossible 
to argue that the hope and the desideratum expressed in the hymn refers 
to the deliberative and administrative activity of a republican State. 


But he practically invalidated the assumption thus made when, at the 
end of the same paragraph, he wrote: “The hymn by itself cannot conclu- 
sively prove the existence of a republican State.” Immediately in the next 
paragraph, Professor Altekar wrote of “several kings meeting together in 
one samiti” ; and in the next sentence that he alone became a king whose 
leadership of the State was assented to by other kings. These latter were 
probably the vispatis ; and the State contemplated by the Rig Vedic hymn 
in question was one which was the prototype of the later republics already 
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described by the learned Professor. The sovereign power was, of course, 
not in the populace in general but in the aristocratic leaders of the cantons, 
which were fairly numerous. In a later context, Professor Altekar affirmed 
that the "villages had their own popular assemblies known as sabhás, and 
the capital had the Central Assembly for the whole State, which was called 
a samiti" #4 

About the powers of the samiti, Professor Altekar wrote: "In the con- 
cluding hymn of the Rig Veda (x.191.2-3) samiti no doubt seems to be 
referring to a social or learned gathering, but an earlier hymn of the same 
work refers to the plans of an aspirant for political power, which include 
the domination of the samiti” (Rig Veda, x.166.4).*'* 

Before we proceed further, we may note that Professor Altekar has denied 
two of the major conclusions of Dr. Jayaswal. It was seen above that the 
latter had maintained that the samiti was a sovereign body which Professor 
Altekar denies, transferring all power to the aristocratic leaders of the 
visah, Another major conclusion of Dr. Jayaswal that the samiti was the 
product of the later age is demolished by the reference to an earlier hymn 
in the Rig Veda which has been cited above. With the disappearance of 
these two major planks im the theory of Dr. Jayaswal, we may consider all 
its other aspects to have simultaneously foundered. 

Let us now proceed with Professor Altekar's description of the samiti 
before we reject his theory. “The Rig Veda refers to a ‘true’ king paying 
visit to his samiti and the most important and significant hope expressed 
in the Atharva Veda (vi.88.3) on behalf of an exiled king, who has succeeded 
in his restoration, is that his samiti may for ever be in agreement with 
him." Professor Altekar continues: “It is quite clear that the samiti 
exercised control over the military and executive affairs of the Central 
Government ; but how exactly it was exercised and how the samiti’s powers 
were co-ordinated with that of the king we do not know." In the next 
sentence he writes: “We are also completely in the dark as to the consti- 
tution of this important body.” According to him: “It is rather sad and 
surprising to find that the samiti which exercised so much influence over the 
king and administration in the days of the Rig Veda and the Atharva Veda, 
should completely disappear from view in the period of the later Samhitas 
and the Brahmanas."** 

Professor Altekar's theory of the samiti is a conglomeration of ideas some 
of which are mere repetitions of statements made by earlier historians, 
while others are self-contradictory. "Thus, for instance, his statement that 
the deliberations of the samiti should be harmonious had already been 
expressed by the learned authors of the Vedic Index, which we have cited 
above. While Professor Altekar is correct in his estimate of the concord 
between the king and the samiti, it is doubtful whether we could agree with 
his next statement relating to the republican nature of the samiti, He 
contradicts himself when he says that the Rig Vedic hymn cited by him, 
cannot conclusively prove the existence of a republican State. If several 
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kings met in a samiti, it cannot be understood how the leadership of one 
king could be assented to by the other kings. Further, Professor Altekar 
would identify the kings with the vispatis which would mean that we have 
to assign the former to the districts! But this cannot be reconciled with 
his later statement that the samiti was the Central Assembly of the capitali 
He writes of the exiled king's seeking agreement with the samiti after his 
reinstallation, as narrated in the Atharva Veda, and cites a passage from 
the same work in support of his statement. But it is the identical passage 
(Atharva Veda, x.88.3) which Professors Macdonell and Keith would inter- 


_ pret as a proof of the concord between the king and the assembly. Since 


this passage is capable of more than one interpretation, it is of no avail | 
in proving the political power of the samiti. Moreover, if the power in a 
the samiti, as the learned Professor maintains, was in the hands of an 


‘oligarchical body like the leaders of the visah, one fails to see whether they 


or the general body of the visah formed the sovereign body. Professor 
Altekar's edifice of guesses crumbles when he confesses that we have no 


. evidence to prove how the samiti exercised the so-called control over the 


military and executive affairs of the central government; and that “we 
are completely in the dark as to the constitution of this important body”. 


a (viii) Professor Ghoshal's Theory 


. Professor Ghoshal’s theory may be summarized thus: we have 
seen above that he partially accepts Professor Zimmer's theory that 


the samiti composed of the visah could re-elect its king. He is also 


inclined to agree with the view "generally held" that "the samiti was 
the Popular Assembly of the Vedic people", and that "it must have 
come down, to judge by the Greek, Roman and Teutonic analogies, 
from almost immemorial times".5 ^ He would base the view that the 
"samiti, evidently as the Popular Assembly par-excellence, was a most 
important asset to the King" on the strength of two passages in the Atharva 
Veda (v.19.15 ; vi.88.3) in one of which it is mentioned, at the end of a long 
list of imprecations against a Ksatriya's injuring a Brahman, that the samiti 
does not suit him (nā smai samitih kalpate nā mitram vayate vasam) ; and 
in the other of which there is a prayer for a consecrated king with a list 
of blessings on him at the end of which it is stated that the samiti may suit 
him (dhruvaya te samitih kalpatamin).49 

We may concede to the view that the samiti played a significant part in 
the Vedic age, and that, as is proved by the passages from the Rig Veda and 
the Atharva Veda cited above, it was in some manner connected with the 
king. But it is doubtful whether the passages in question, especially those 
in the Atharva Veda, could be taken as sufficient proof of the great im- 
portance of the samiti. These passages have also been noticed by other 
scholars, whose interpretation of the same does not corroborate the view 
taken by Professor Ghoshal. For instance, the authors of the Vedic Index 
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have noticed them but without finding ih one of the passages (Atharva Veda, 
v.19.15) any indication of the constitutional or political importance of the 
samiti**® Likewise Dr. Kane has noticed the same passage but has no 
comment to offer on the alleged importance of the samiti The late Pro- 
fessor Altekar, as seen above, after referring to the other passage which we 
shall mention at once, wrote thus: “Conversely the bitterest curse pro- 
nounced upon a king guilty of misappropriating a Brahman's property 
is that his samiti shall never be in agreement with him.” . 
Turing to the other passage in the Atharva Veda (vi.88.3), we find 
that there is likewise no unanimity among scholars in regard to its exact 
meaning. Professors Macdonell and Keith, as already remarked, inter- 
preted that passage as merely the proof of the concord between the king | 
and the samiti“? Professor Altekar agreed with this view, although he ~  _ 
failed to mention the earlier opinion of the two learned Indologists on — 
this point.‘ i 
We are thus driven to the conclusion that no significance need be attached 
to the two passages in the Atharva Veda regarding the so-called constitu- ~~ 
tional and political importance of the samiti. Professor Ghoshal next 
speaks of the “right of control possessed by the Popular Assembly over the 
distribution of public funds”, and refers to a passage in the Satapatha 


Brahmana which runs thus: 


$ 


The Fathers have prepared this place for him! ‘For Yama is the Ksatra 
(nobility, or ruling power), and the Fathers (deceased ancestors) are the _ 
clansmen ; and to whomsoever the chief (Ksatriya) with the approval of 
the clan, grants a settlement, that (settlement) is properly given: and in | 
like manner does Yama, the ruling power, with the consent of the Fathers, 

the clan, now grant to this (sacrifice) a settlement on this earth.*** 


In support of his theory that the popular assembly had the right of control 


over the distribution of public funds, Professor Ghoshal refers us to his 
earlier statements in his Agrarian System in Ancient India, wherein he had 
written thus: "This passage evidently refers to the public land of the 
Folk or the State, and it seems to mean that while the King's gift of such 
land with the consent of the people was in accordance with the tribal or 
customary law, it was sometimes arbitrarily disposed of by the sole authority 
of the ruler."42* 
It is difficult to agree with all the conclusions arrived at by the learned 
historian. His statements seem to point to the following: (a) that the 
public land belonged to the folk; (b) that the king gave as a ge 
part of the land in accordance with the tribal or customary ips * 
(c) that he sometimes arbitrarily disposed of land because of his sole 
authority. To this we may add the fourth point as based on the een 
from the Satapatha Brahmana given above that the popular assembly ha 


the control over the distribution of lands. 
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There is no doubt that Professor Ghoshal's conclusion regarding the 
King’s observance of the customary or tribal law, while distributing land, 
is correct. 

On another point, too, Professor Ghoshal seems to receive some support— 
that relating to the ownership of the land. Opinion among scholars is 
divided as to whether in the Vedic age the king was the owner of the land. 
Professor Hopkins strongly maintained that the king was the recognized 
owner of all land.*' This view is, on the whole, accepted by Dr. Kane but 
with this reservation that, where individuals or bodies of persons (by which, 
We suppose, is meant corporations) had long been in possession of land 
which they had cultivated, the ownership of the State was qualified and 
restricted only to the recovery of the tax or a share of the crop. But if the 
tax was not paid, the State had the right to sell the land.?* This meant, 
we suppose, that in the ultimate analysis the right over land was vested in 
the State. As opposed to the above views are those of Professor Baden- 
Powell, who asserted that the idea of the king as a landowner was a later 
one, although he seems to have admitted that the reference to the king's 
devouring the people might have meant some control over the land.:?* 
Professors Macdonell and Keith are likewise of the opinion that the position 
of the king in relation to land is somewhat obscure, particularly in the 
Vedic age ; and that the idea of the king's being the lord of all the land 
was only a gradual development. According to them the power of devouring 
the people was a political power which is to be distinguished from the 
right of ownership.** 

Leaving aside the question of the ownership of land which is an intricate 
one, especially in the Vedic age, let us restrict ourselves to the passage in the 
Satapatha Brahmana on which Professor Ghoshal has based his theory 
relating to the so-called right of the popular assembly to control the distri- 
bution of land. According to this theory it would mean that the popular 
assembly, evidently composed of the visah, was the sovereign body. In other 
words, the visah were superior to the ksatra (ksatriya), who was the king. 
This is untenable on the strength of the Satapatha Brahmana itself. The 
following arguments will prove our contention. Firstly, the ksatra or the 


ksatriya is represented as superior to the vis, and as being served by them. 
Thus in the Satapatha Brahmana: 


a) fl OF the juhit assuredly is the Ksatria, and the other spoons (sruk) 
are the vis: he thereby makes the Ksatra superior to the vif. Hence the 
people here serve, from a lower position, the Ksatriya seated above them: 


for this reason he places the juhū upon (the prastara) and the other 
spoons down below it.4*1 


Then, again, in the same work we have the following: “He muttered 
that (verse) addressed to Indra and referring to the Maruts. Indra indeed 


> 
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is the nobility, and the Maruts are the people; and the nobility are the 
controllers of the people."4** 

The inferiority of the visah to the ksatriyas is proved further when the 
former are declared to be the food of the latter, and when they are said to 
be serving the ksatriyas. ^... the Soma being the nobility and the other 
plants, the common people, and the people being the noble man's 
food. . . .":** The subservience of the visa/ to the ksatriyas is borne out 
by the following passage: ^"... Varuna, doubtless, is the nobility, and the 
Maruts are the people; he thus makes the nobility superior (uttara) to the 
people ; hence people here serve the Ksatriya, placed above them.”*** Then, 
again, we have the following: “The cups of milk are taken first, then the 
cups of surüliquor: he thereby makes the peasantry obedient to the 
nobility.” Then, again, the Satapatha Brahmana relates: “Therefore 
the horse alone belongs to the Prajapati, and the others are sacred to the 
gods: he thus, indeed, makes the peasantry obedient and subservient to 
the nobility. . . ."* The subordinate position of the people (visah) is 
again proved by the following: “. . . he makes all the people go down 
(on their knees) before him ; and hence when a noble approaches, all those 
subjects, the people, go down before him (Soma, king), crouch down by 
him on the ground. . . .”4%7 These passages conclusively demonstrate the 
fact that in the age of the Satapatha Brahmana, the ksatra or ksatriya, or 
the king, was not subordinate to the people but superior to them. If 
further proof is needed to show that the king was, indeed, all powerful, we 
may cite the following from the same work: “He then makes (the sacrificer) 
say that (Vajasaneyt Samhita. iv. 34) ‘Thou art gracious unto me, go 
forth, O Lord of the world’—for he (Soma) is, indeed, gracious to 
Bim, ss; 2t 

Conclusion. From the above passages we may conclude that, so far as 
the alleged superiority of the popular assembly over the ksatriyas is con- 
cerned, it is nowhere mentioned: on the other hand, all the available 
evidence in the Satapatha Brühmana points to the undoubted superiority 
of the ksatra or king over the people. When this is granted, the theory of 
the control by the popular assembly over the distribution of land becomes 
not only dubious but untenable. What makes us, therefore, reject the 
above theory is, in addition to the above evidence from the Satapatha 
Brühmana, Professor Ghoshal's own confession that “on the whole, it seems 
desirable in the complete absence of any data comparable to the Anglo- 
Saxon charters, laws, and references to historical works, to suspend our 
judgment regarding the sovereign character of the Vedic samiti”. If the 
samiti could never have been sovereign, it is doubtful whether we have to 
construe the king’s granting of lands with the approval ob pene eee 
evidence of the public approval of certain acts of the king, which had 
nothing to do with the ownership of the land. We may incidentally mention 
here that such a custom of the king's or emperor's or state official's granting 
of land in the presence of the people's representatives continued for 
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centuries in western India without in any way detracting the right over the 
land which the State s 
We may conclude, so far as the sabhā and the samiti are concerned, with 
the judicious statement of Dr. Kane, thus: “It is impossible to say how 
the sabha or samiti was constituted in the Vedic period. All that we can 
say is that it was an assembly of people to which the king, learned men, 
and others went.”*° 


(d) Parisad and Vidatha 
(i) Parisad 


The above discussion should have led us to the question of the visak with 
whom the ksatra or ksatriya or king was so intimately connected. But we 
shall continue the topic of the assembly and its synonyms—the parisad and 
the vidatha. The term parisad (lit. “sitting around”) does not seem to have 
been common in the Vedic age. But in the Upanisads it is described as an 
assemblage of advisers, where intricate questions of philosophy were dis- 
cussed.“ This would mean that we have to understand by the term 
parisad an assembly of learned men rather than of people of all types. The 
Gobhila Grihya Sütra seems to support our contention in the sense that it 

refers to a teacher with his parisad or assembly.* Professors Macdonell 

` and Keith maintain that “in the later literature the word denotes a body 
of advisers on religious topics, but also the assessors of a judge, or the 
council of ministers of a prince". Their conclusion in regard to the anti- 
quity of this term may be noted: “But in none of these senses is the word 
found in the early literature, though the institutions indicated by it must 
have existed at least in embryo.”444 

Meaning of Parisad in the Manusmyiti. The parisad, according to 
some scholars, has been equated with tHe samiti ;**° or considered to be 
“a body of legal experts called sistas” who were to decide doubtful points 
of dharma“*® There is little justification for the former, and some for 
the latter definition in the sense that the term parisad is used in the 
dharmasastras for an assemblage of men learned in the three Vedas.“ It 
is essentially in this sense that a parisad is described in the Manusmriti : 
"One who knows the Rig Veda, one who knows the Yajur Veda, and one 
who knows the Sama Veda, shall be known (to form) an assembly consisting 


the age of Kautilya, the connotation of the term parisad is slightly 
different. It has been seen above how in the matter of the composition 
of the assembly of ministers (mantriparisad), Kautilya did not agree with 
the opinion of Manu that it should be made of twelve members, According 
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to him it should contain as many members as the needs of the State 
required (yatha samarthyarm iti Kautilyah). In the same context he refers 
to the one thousand sages that formed Indra's assembly of ministers 
(Indrasya hi mantriparisad rsinam sahasram). In times of emergency, the 
king shall call both his ministers and the assembly of ministers (atyayike 
karye mantrino mantriparisadam ca-ihiiya brüyat)' We have here a 
new idea unknown to the Vedic age, and even to the later ages down till 
the days of Manu, viz., that the parisad was no more confined to those who 
were experts in the sphere of dharma but was now meant to.cover a 
different category of persons—those who were experts also in the nīti- 
Sastras or the dandaniti, or the science of government. In the same 
manner, as will be narrated below, Kautilya will use the term sabha irres- 
pective of its connotation in the earlier times, thereby suggesting that in 
this, as well as in other questions, his outlook was not the same as those 
of others. We shall have to revert to this topic below while discussing 
the sabha and allied terms. 


(ii) Vidatha: Theories about Vidatha 


This is another term concerning which there has been divergence of 
opinion among scholars. It occurs in the Rig Veda, but its meaning is 
not clear. Professor Roth interpreted it in various senses: first in the 
sense primarily of "order"; then, in that of a concrete body which gave 
orders; and, then, again of an assembly for secular or religious ends or 
for war.? Professor Hermann Oldenberg at first thought it to mean an 
"ordinance" from vi-dha, "dispose", "ordain", but afterwards thought it 
meant "sacrifice". Professor Whitney considered the term to be “a 
council'4** According to Professor Zimmer, vidatha sometimes meant a 
smaller assembly than a sabh@ as in vidathegu pra$asthah.7* Professor 
Ludwig thought that it was essentially connected with "an assembly", 
particularly of the Brahmans and the Maghavans, which we have mentioned 
above in connection with the sabhaá.5* He also thought that the word 
denoted an asylum, like the house of a Brahman.*5 Professor Geldner 
meant by the word vidatha primarily "knowledge", “priestly lore", “sacri- 
fice", and “spiritual authority".** Professor Bloomfield was of the firm 
opinion that vidatha referred to the “house” (from vid, to "acquire"), in 
the first instance, and, then, to the "sacrifice", as connected with the 
house.*5* 

The authors of the Vedic Index, after stating that the term vidatha was 
one of "obscure sense, confined mainly to the Rig Veda", agreed with the 
view of Professor Bloomfield by saying that “this interpretation, at any 
rate, appears to suit all the passages. The term vidathya (appearing in 
the Rig Veda and the Atharva Veda)’ once applied to the king (samrat) 
might seem to be against this view, but it may refer to his being ‘rich in 
homesteads’; and the connexion of the woman with the Vidatha, as 
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opposed to the Sabha, tells in favour of Bloomfield’s explanation.”*** 
While commenting on the word vidathya occurring in the Atharva Veda 
(xx. 128), they opine that “ ‘having an establishment’ seems adequate ".**? 
They consider doubtful Professor Zimmer's view that the term ever denoted 
an asylum, like the house of a Brahman, since the Aitareya Brahmana 
(I. 30. 27. 28), “certainly does not show this clearly".*** 

It is unfortunate that in the face of such divergent opinions on the 
meaning and nature of the term vidatha, further confusion should have 
been caused by Dr. Jayaswal, who once thought vidatha to have been the 
parent folk assembly from which the sabha, samiti, and senā differentiat- 
ed ;** but in a later edition of his book he considered the following to 
be its meaning: “The religious life was organised through the ‘Vidatha’ 
assembly which had existed even earlier than the Samiti,"4*5 

Professor Ghoshal, while referring to the first meaning of vidatha's being 
the parent folk assembly from which the sabha and the samiti are alleged 
to have differentiated, said that Dr. Jayaswal followed Professor Roth ; 
and that that eminent historian "is completely silent about other interpreta- 
tions of the term which are contrary to the sense of ‘assembly’” Professor 
Ghoshal then cites the opinions of Professors Ludwig, Zimmer, Oldenberg. 
Geldner, and Bloomfield, amongst whom, particularly among Professors 
Ludwig and Roth, there “is room for considerable difference of opinion", 
and rightly concludes that “in view of these differences of opinion it seems 
impossible to predicate any certain definite attributes to the Vedic 
Vidatha" ** 

Conclusion. While accepting the above conclusion of Professor Ghoshal, 
we may note that it is difficult to agree with Professors Macdonell and 
Keith who, following Professor Bloomfield, maintained that by the term 
vidatha was meant, first, a house, and, then, a "sacrifice" ; and that that 
interpretation seems to be reasonable in view of the fact that the woman 
is connected with the vidatha, as opposed to the sabha. 

In the first place, the terms connoting a house including that meant for 
the woman, were quite different to the term vidatha. This is evident from 
what Professors Macdonell and Keith themselves have given us in the 
Vedic Index. The house in the Vedic literature was called by the following 
names: agara, avasatha, gaya, griha, durona, dhani (in dhana-dhani, 
treasure-house), nivesana, patinam-sadas (women's quarters), pastyä, 
prasada (palace), sala, and harmya^* To this list we may add the term 
ocas given by Professor Max Miiller long ago.*5 The absence of the term 
vidatha in this rather long list of terms relating to a house conclusively 
disproves Professor Bloomfield's theory that that term originally meant a 
house. Neither can we accept the view that because the woman was (in 
some indistinct manner) connected with the vidatha, it should have 
meant a house. 

And, secondly, the term vidatha cannot be denoted to mean a house 
where a sacrifice was performed, because a house where a sacrifice was to 
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ie performed is described in quite a different manner in the Satapatha 


mana, thus: 


"They (the priests) choose a place of worship. Let them choose (the place) 
_ which lies highest, and above which no other part of the ground rises ; 
- for it was from them that the gods ascended to heaven, and he who is 
consecrated indeed ascends to the gods. He thus sacrifices on a place 
- of worship frequented by the gods; but were any other part of the 
ground to rise above it, he would indeed be lowered while sacrificing: 
let them therefore choose (the place) which lies highest. 
_ While being high, that place should be even; and being even, it 
— should be firm ; and being firm, it should incline towards the east, since 
the east is the quarter of the gods ; or else it should incline towords the 
north, since the north is the quarter of men. It should rise somewhat 
towards the south, that being the quarter of the Father. Were it to 
incline towards the south, the sacrifice would quickly go to yonder 
world; but in this way the sacrificer lives long: let it therefore rise 
somewhat towards the south. 

Let not the measure of the sacrificial ground be exceeded on the east 
‘side, since such an excess would be in favour of his spiteful enemy. It 
may be so in the south, and also in the north ; but that place of worship 
is alone thoroughly efficient where the measure of the sacrificial ground 
is exceeded in the west; for to him (who possesses such a one) the 
higher worship of the gods readily inclines. So much as to the place 
of worship.*** 


There is nothing in the above description of a house where a sacrifice 
"was to be performed, that could justify its association with the vidatha, 
. as understood by Professors Bloomfield, Macdonell, and Keith to mean a 
house, and, then, to mean a house connected with a sacrifice." We may 
- conclude by saying that vidatha is a term concerning the nature of which 
nothing definite may be gathered from the ancient works. 


(e) The Visah (or Vis), the Sena, the Jana, again, the Parisad, 
the Püga, and the Samavaya 


— (i) The Sena 


— Dr. Jayaswal's Theory. One of the fallacious theories of Dr. Jayaswal 

is that mentioned above, which grouped the send with the samiti and the 
osabha. The explanation of the term sena and the discussion of the theory 
of the alleged control which the popular assembly is supposed to have 
- wielded in distributing public lands, brings us to the elucidation of the 
part played by the visah and by the sema. Dr. Jayaswal maintained, as 
we saw above, that from the parent body of the folk assembly which, 
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according to him, was the vidatha, the sena, the sabha, and the samiti 
differentiated. The first part of this novel theory relating to the vidatha 
has already been disposed of ; it now remains to examine the second part 
relating to the bifurcation of the senā from the vidatha. Before we 
examine this part of the theory, it would be worthwhile to note what 
Dr. Jayaswal meant by the term sena. “The Senā or the Army, which was 
in early times the nation-in-arms, was regarded as a body by itself and 
evidently as a constitutional unit." He then cites the following passage from 
the Atharva Veda: tam sabha ca samitih-ca sená-ca. He admits in the next 
sentence that "Much information about the Sena is not yet available.'47! 

It is true that we know little about Vedic warfare;"? but even that 
little is enough to reject the above theory of Dr. Jayaswal. The body of 
foot soldiers, going together with the charioteers,‘? may lend support to 
the theory that the senā was a corporate body by itself; but it could not 
be otherwise, since if the foot soldiers (patti) were not to be in unison 
with the charioteers (rathin), the army would have ceased to function! 
But what militates against the first part of Dr. Jayaswal's theory relating 
to what he called the constitutional side of the army is the fact that, in 
the Atharva Veda, the foot soldiers are represented as being overthrown 
by the charioteers!*** The authors of the Vedic Index have shown that 
the charioteers (composed of the Ksatriyas) were opposed to the foot 
soldiers, especially to the troops (grama) of the infantry.5* This should 
dispel any constitutional character of the Vedic army. 

Dr. Jayaswal has cited the passage in the Atharva Veda relating to the 
sena, the sabha, and the samiti which he construed as being the evidence 
of the constitutional character of the send. The versatile historian has 
erred here. The passage in question does not prove his point. It would 
have been better if he had either cited the earlier opinion of Professors 
Macdonell and Keith on the same passage in the Atharva Veda, and on 
the allied passage in the Rig Veda, or at least drawn the reader's attention 
to it. By not doing so, the late Dr. Jayaswal foisted upon the unwary reader 
the imaginary constitutional status of the senā. In the Vedic Index it is 
rightly stated that those times did not impose the duty of fighting on any 
particular community, “The Rig Veda evidently knows of no restriction 
of war to a nobility and its retainers, but the late Atharva Veda equally 
classes the folk with the bala ‘power’, representing the Vi§ associated with 
Sabha, Samiti, and Sena, the assemblies of the people and the armed host.” 
The authors of the Vedic Index, while referring to the Atharva Veda, cite 


exactly the same passage, in addition to another one, which Dr. Jayaswal 
has cited.*'* 


In the above citation from the Vedic Index, 
explanation of the nature of the early society 
possible origin of Dr. Jayaswal's imaginary co 
in the association of the vif with the sabha, 
is no doubt that in those times the division 


We have not only a satisfactory 
in the Vedic days, but also a 
nstitutional status of the sena 
samiti, and the senā. There 
of society into four castes did 
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not exist; and that the responsibility of defending the land and of pro- 
tecting the people was not the privilege of any one particular class. The 
latter duty devolved upon all—the learned members of the assembly (the 
Brahmans), the wealthy members of the assembly (the Maghavans), the 
members of the nobility (the Ksatras), and the rest of the people living in 
the rural areas (the visak). In these circumstances, it cannot be understood 
how the "constitutional status” of the sena can be maintained. 

Conclusion. What, then, was the senā? In the Vedic age, we may be 
permitted to repeat, there is hardly any trace of a regular army which later 
on came to be associated with the military class of the land. Professors Mac- 
donell and Keith were of the view that the "sena denotes primarily a ‘missile’, 
a sense found in the Rig Veda and the Atharva Veda, and then a ‘host’, or 
‘army’ which is its normal meaning"." It will be seen below, while dis- 
cussing one of the elements of the State, the army, that the concept of the 
fourfold army was a product of the later ages. | Whatever may be our 
difficulty in ascertaining as to who exactly formed the fighting classes in the 
Vedic days, it seems evident that one section amongst them, the Ksatras, 
had gained predominance.* We have already mentioned above their 
superiority over the visah. This being the case, one cannot understand 
on what grounds one could construe the constitutional importance of 
the sena, especially when its very nature is uncertain. Perhaps Dr. Jayaswal 
was inclined to imagine that the senā was a body that was always ready for 
war, on the strength of the word sangrama which, according to Professors 
Macdonell and Keith, is “the assembly in peace and war”, and is joined with 
the samiti in the Atharva Veda“? Their comment on the term sangrama, 
used primarily in the sense of on “assembly”, is worth noticing. “We 
might see in this passage, and that cited in note 2 (Atharva Veda, iv.24-7), 
the technical name of the village assembly as opposed to the larger assemblies 
of the people, but there is no good warrant for doing so."4*^ Admitting 
that the terms send and samiti were coupled together in the Vedic times, 
are we to infer that the people of the rural areas and of the villagers were 
in a state of perpetual martial readiness, that they had a significance, ad- 
ministrative or constitutional, which marked them off from the rest of 
the people, and that they formed a class by themselves? If they were a 
"nation-in-arms", against whom were they constantly fighting? If it is 
argued that it was the Dasyus, who were their inveterate enemies, against 
whom they fought, is there valid ground for assuming that the rural and 
village people had a special constitutional status different to the one 
enjoyed by the other sections of the people? Since no satisfactory answers 
to these questions are found in the Vedic literature, the view that the sena 
was a “nation-in-arms” with some special significance of its own may be 
abandoned. And in order to completely demolish the theory of a “nation- 
atarms", the reader may further note that the economically prosperous 
condition of the villages (gràma), mentioned below, altogether precludes 
any idea of a perpetual military contingency. 
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There is no doubt that the bulk of the army was composed of the foot 
soldiers recruited mostly from the people in general. It is while under- 
standing the significance of the people in the ancient socio-political set-up 
that we come across the term visah or vif. This term appears in the Rig 
Veda in more than one sense. It meant a “settlement”, or a “dwelling”, 
or a “subject”, or a “people”, or a “sub-division of the people”. 

Professor Macdonell had earlier taken the word viíah in the sense of 
"districts",^** but later on (along with Professor Keith) wrote that “vis is 
an expression of somewhat doubtful significance”. And after enumerating 
its different meanings (which we have cited just above), the authors of the 
Vedic Index wrote that the meaning “a dwelling” is adequate and probable, 
since the root vif means “to enter”, or “to settle”. But when used in 
relation to a prince, it meant a “subject”, as when the people of Trinaskanda 
or of the Tristus are mentioned. They also opined that the term vis 
appeared in a more special sense of a sub-division of the jana or the whole 
people. “This is, however, not common, for in most passages one or other of 
the senses given above is quite possible." They also doubted whether the 
visah was a sub-division of the jana, and was to be considered as a local 
sub-division like a canton, or whether it denoted blood relationship equi- 
valent to a class. The relation of the visah to the grama or gotra was 
uncertain. The grouping of the visah along with the sabandah or relative 
in a passage in the Atharva Veda,™ is not enough to draw any definite 
conclusion.* But in an earlier context, while discussing the term jana, 
they stated: "It may be that Vis sometimes represents in the older texts 
what later was known as Gotra." They concluded by saying that in the 
later period the sense of vif was definitely restricted in some cases to denote 
the third of the classes of the Vedic polity, the people, or clansmen, as 
opposed to the nobles (Ksatra, Ksatriya) and the priests (Brahma, 
Brahmans).** 

Professor Zimmer's view that the samiti included all the people, primarily 
the viíah, the assembly of the people in which the king took part, has 
already been cited above. His theory in regard to the visah may be stated 
thus: basing his statement on a passage in the Rig Veda (ii.26.3), he said 
that the people were divided into cantons (visah), cantons into joint 
families or clans, or village communities (grama, vrijana), and these again 
into single families. He thought that the later four divisions of society are 
reflected in the jana, visah, janman, and putra or sons, and that each village 
community was originally founded on relationship.“** Professor Zimmer, 
however, admitted that neither grama nor vrijana had t 
of a sub-division of the visah when used for war, both 
generally an armed host.** 

The above theory has been questioned by the authors of the Vedic Index, 
who maintain "it is very doubtful whether this precise division of the 
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people can be pressed”, although they agree to the view that the division 
of the jana into several visahs may be regarded as probable, “for it is 
supported by the evidence of another passage of the Rig Veda (x.84.4), 
which mentions the visahs as a unit of the fighting men.** But what 
definitely violates the theory of Professor Zimmer is the fact that in the 
Rig Veda, there is a clear contrast between the visah and the jana.**** 

We have, therefore, to seek elsewhere for a plausible explanation of the 
term visah, since its association with the jana does not help us. The sug- 
gestion that the term visa definitely denotes in some cases the third of the 
classes comprising the people as opposed to the nobles, made by Professors 
Macdonell and Keith, is not quite in agreement with another suggestion of 
theirs that that term may be interpreted to mean the peasantry, which they 
made on the basis of the later literature comprising the Brahmanas and 
the Samhitas“8® These works, no doubt, refer to the strife between the 
visah and the Ksatriyas. But this does not help us to postulate any theory 
as to the nature of the former. For the Brahmanas also declare that the 
nobility came out of the visak. Thus, in the Satapatha Brahmana: “And 
milk is the nobility (chieftains), and suraiquor the peasantry (clan) ; the 
milk he purifies after purifying the nobility from out of the peasantry, for 
the nobility is produced from out of the peasantry.” The visah are 
given here the same importance as the highest class, since in a later context 
in the same work, it is stated that “he (the Adhvaryu) thus produces the 
Ksatra from out of the Brahman, for from out of the priesthood the nobility 
is produced—the fiery spirit and energy... - - "49 The importance given 
to the viíah is further proved by the statement that both they and the 
Ksatriyas were inter-connected. The entire passage, as given by Professor 
Eggeling, is worth citing: 


Verily, the cups of milk are the nobility (chieftains), and the cups of 
sura-liquor are the peasantry (clan): thus, were he (the priest or Adhvaryu) 
to draw (the cups) without inter-linking them, he would detach the 
peasantry from the nobility, and the nobility from the peasantry, and 
would cause confusion between the higher and lower, and a failure of 
the sacrifice. He draws them so as to be inter-linked, and thereby com- 
bines the peasantry with the nobility, and the nobility with the peasantry, 
for the prevention of confusion between the higher and lower, and for 
the success of the sacrifice.** 


The above passage seems to run counter to the theory that there was 
always strife between the visah (which term Professor Eggeling has translated 
in the above passage and elsewhere as peasantry or clans) and the Ksatriyas, 
concerning which there is certainly evidence in the Satapatha Brahmana 
cited above. It seems more reasonable to suppose that the term visah was 
used in the Satapatha Brahmana in a general manner to represent not 
only the peasantry but all those who lived by trade as well. That is, the 
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visah seem to have possessed a large element of the wealthier classes whose 
riches might have been responsible for the jealousy of the Ksatriyas. At 
any rate, the clear distinction between the priesthood, as represented by 
the Brahmans, the nobility as represented by the Ksatriyas, and the pcople, 
as represented by the visah in the same Brahmana,** proves that the visah 
formed the third indispensable element in the realm, the first and the second 
being composed of the priesthood and the nobility respectively. This was 
evidently the position of the three strata of society in the later times of 
the Brahmanas. 

Connotation of the Term Jana. But in the earlier Vedic days, the exact 
status of the visah, as stated above, is not very clear. There is no evidence 
to show that that term was used for a clan. This will be clear when we 
note two things—the contrast between the viéah and the jana as given in 
the Rig Veda mentioned above, and the connotation of the term jana. The 
latter term was used for a clan or tribe, as in the case of Paficajanah or the 
five tribes, referred to frequently in the Rig Veda, and the Yadavajanah or 
the tribes of the Yadus, etc. The term jana was also used collectively for 
the people, as in the case of the Yadavah, or the Yadava people, or the 
Bharatajana, or the Bharata people, or when the king was described as the 
protector (gopa) of the people (janasya). Professors Macdonell and Keith, 
who have given these instances of the use of the term jana, are not inclined 
to agree with the theory of Professor Hopkins that jana in these cases, 
especially in that of the Bharatas, meant a clan or a horde (grama), as dis- 
tinguished from the people. They admit that the Bharatas are called 
gavyan gramah, “a horde eager for booty”, in the Rig Veda, (iii.33.11) but, 
according to them, grama in this case is “merely a general application".*** 
They have suggested in a later context that the visah may be considered 
as the equivalent of the curia, the jana being that of the tribus, and the 
gotra that of the gens of the later Europeans. Notwithstanding these sug- 
gestions, one cannot help accepting their own view that “the confusion is 
increased by the vagueness of the sense of both Grama and Vis." 

Concerning the jana, the authors of the Vedic Index affirm that “the 
real elements in the state are the Gotra and the Jana, just as ultimately 
the gens and tribus, . . . are alone important".?* But to judge the past 
from the standpoint of the remnants of a very distant future, and of lands 
where the socio-political environment was different 
in ancient India in the Vedic days, 
the nature and importance of the 


to the one prevailing 
is hardly the proper way of assessing 
ure and i 1 institutions of this country. In this 
connection it is interesting to observe that the term janatà, which occurs 
frequently in the later Samhitas and the Brahmanas, denoted, according to 
Professors Macdonell and Keith, “the people as a community, or as a rcli- 
gious unit", This is unconvincing, for if janatà meant the people as a 
community, how was it different from the visah or the jana? And if it 
meant a religious unit, what exactly was its significance? The lcarned 
authors of the Vedic Index do not enlighten us on these points. 
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An allied term janapada has already been dealt with in connection with 
the people in general above. 

Conclusion. From the conflicting statements of scholars relating to the 
terms jana, visah, samiti, vidatha, and even sabha occurring in the early 
Vedic and later Samhita and Brahmana literature, we may conclude that 
those terms are so obscure as not to help us to arrive with certainty at their 
exact connotation. One thing is certain that, in the case of some terms 
like vifa: and the vidatha, they disappeared even in early times,*** the 
samiti sharing their fate some time after. While others like the jana, 
grüma, sabha, and parisad survived the impact of Time, although in doing 
so they underwent some change in their connotation. This is evident when, 
for instance, we read Panini's Grammar and Kautilya's Arthasastra. The 
terms samiti, vidatha, and visah seem to have disappeared by Panini's time 
(seventh century 3.c.), while only sabha, sabheya, and sabhya are met with 
in his work. His use of the term sabha in sabha rajamünusya piirva seems 
more appropriate to an assembly of ministers and courtiers, rather than 
to that of learned men, as suggested by Dr. Agrawala.** This assumption 
is supported by the fact that Panini, in the same sūtra (ii.4.23), mentions 
the rajasabha as one of the buildings in the capital," where evidently the 
royal advisers rather than learned men assembled. Further, Panini distin- 
guishes the rajasabha from the parisad in the same sūtra," thereby sug- 
gesting that we' have to construe the former term as referring more to 
governmental rather than to academic or learned matters. "The Vedic term 
sabheya, meaning “worthy of an assembly", as Dr. Agravala affirms, became 
sabhya in Panini (sabhayam sā dhuh sabhyah).* Dr. Agrawala, who had 
earlier identified the sabha with the parisad, repeats it when he states later 
on that the ministerial council was parisad, and that the larger body was 
called sabha.*** 

Parigad in Panini. The linking up of the parisad with the sabha which 
is thus done by Dr. Agrawala may be traced to the use of the word parisad 
by Panini and by Kautilya. Panini gives three kinds of parisad—the purely 
learned type which was composed of specialists “within the Charana whose 
function was to fix the $ākhā text to be adopted by the Charana with 
special reference to its phonetical and grammatical forms”. Panini refers 
to the Carana-parisad in his work (patradhvaryu parisadas-ca).°* That this 
type of a parisad was essentially of an academic type is proved by the 
statement in the Gobhila Grihya Sütra that the ácürya (or professor) along 
with his academy (saparisataka ücürya) greeted the student on the latter's 
first admission.?* ` 

The second use of the term parisad by Panini refers to more of an ordinary 
socio-cultural type, as in parisadya which evidently means a member of a 
parisad (parisadarm samavaiti).>* 3 ist 

The third kind of parisad in Panini is given thus—parisadadvalo raja 
which Dr. Agrawala has interpreted to mean “a king governing with his 
council of ministers”, that is, as an administrative body. Dr. Agrawala 
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further states that Pánini's use of the word parisadya in the sense of one's 
being eligible (sidhu) for membership of a parisad (parisado nyah) is to 
be taken in the sense of a parisad's being an administrative body (rajah-krsy- 
asuti-parisado-valas-ca).*** His conclusion that “originally the parisad began 
as a body of scholars inside the Vedic schools",** appears to be correct, and 
may be supplemented by saying that the scope of the parisad, which was res- 
tricted generally to the assemblies of learned men in the earlier days, came 
to be widened in the days of Kautilya so as also to include experts in the 
theory and practice of government. Before passing on to Kautilya, it may 
be added here that the use of the term parisad, in the administrative sense 
was continued by the Buddhists, who called it parisa.*** 

Kautilya on Parisad. Kautilya mentions the parisad on many occasions 
but his theory of the parisad is best given in connection with the council 
of ministers which we have described above, while dealing with the com- 
position of the ministerial assembly (mantriparisad). Kautilya, as we have 
noted earlier, uses the technical term parisad here in a slightly different 
sense to what it was used by Manu, and also as understood by Panini, when 
he writes of the king's being surrounded by his assembly of ministers, while 
receiving his envoys (mantriparisada samanta ditam). It is interesting 
to observe that Kautilya's concept of the parisad was different to the one 
relating to the sabha, as is evident from the statement: “Classmate spies 
formed as opposing factions shall carry on disputations in places of pil 
grimages, in assemblies, in houses, corporations, and amidst congregations 
of people" (satrino dvandinah-tirtha-sabha-sala-piiga-samavayesu vivadam 
kuryuh).5 

Püga. The three terms used by Kautilya in the above passage are all 
found in Panini—sabha, pūga, and samavaya. The sabha has already been 
disposed of above. Püga is mentioned by Panini as one of the kinds of 
ayudhajivins or corporations living by the profession of arms. The pügas 
were organized under their gramani. According to Dr. Agrawala, the puga 
was less developed than an ayudhajivi sangha but better organized than 
a vrata. He writes that the pūga was organized into some form of a 
sangha government ; and that Panini mentions pūga along with sangha 
in connection with a quorum, the member whose presence gave complete- 
ness to the pūga being mentioned as bügatitha (piigasya pürna).? 
We may agree with the same learned scholar when he asserts that there 
were two kinds of pügas—those governed by the elders (bugafifiayo' 
gramani pürvat), and those consisting of youths (kumara pügas).** 

This happy distinction between the piigas composed of the vriddhas 
and of the yuvans in Panini’s work, which Dr. Agrawala has clearly 
brought about, helps us to understand a little but interesting detail in 
Kautilya which Dr. Agrawala has already referred to in the same connec- 
tion. It is when Kautilya mentions the sanghamukyas as well as kumarakas 
distinctly existing as sangha organizations.5!« While explaining how 
dissensions are caused with particular reference to corporations, whose 
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help was better than that of an army or friend or profits (sanghalübho 
danda-mitralabhanam uttamah), Kautilya gives the names of two classes 
of corporations which have figured earlier in this work. These were the 
corporations of warriors (ksatriyasreni), like those of Kambhoja, Surastra, 
and other countries which lived by agriculture, trade, and wielding 
weapons; and those of the Lichchhavikas, Vrijaka, Mallaka, Madraka, 
Kukkura, Kuru, Pafcala, and others, which lived by the title of raja. 
Then Kautilya continues to state: "Fiery spies may occasion quarrel 
among the elderly leaders of the corporations by praising youthful leaders 
in taverns and theatres . . ." (vesasaundikesu và pratilomaprasamsabhih 
sangha-mukhyamanusyanim tiksnah kalahan-uttpadayeyuh)?* The use 
of the singular (sanghamukhya) and of the plural (kum@rakan) while referr- 
ing to the elderly and youthful leaders of the corporation, suggests that in 
the age of Kautilya the corporations had either singular or plural executive 
heads over them.*!* 

Samavüya. The term used for congregations of people by Kautilya was 
samavüya. It is interesting to note that Panini also refers to assemblies of 
people under the general name of samavaya.*!* 

Conclusion. Three points are clear from the study of some of the terms 
like parisad, pūga, and samavaya made above. Firstly, the term parisad, 
which was confined originally in the Vedic days only to a congregation or 
assembly of learned men, seems to have been used in a wider sense of a 
council or assembly of ministers by the time of Panini. With Kautilya 
the term parisad ceases to have its Vedic significance ; it simply assumes a 
sort of an administrative importance. Secondly, the two other terms, pūga 
and samavaya, do not figure in the Vedic age. The question arises: How 
and when did these words come into vogue? To this question there is 
no answer. And, thirdly, the fact that some of the terms, like those 
mentioned above, are used in an almost identical sense both by Panini and 
Kautilya, is of much significance in understanding the relative position of 
the two great authors. Panini’s use of the terms is, on the whole, simpler ; 
while that of Kautilya is what may be called political or administrative, 
thereby suggesting that in the earlier days of the author of the celebrated 
Grammar, the socio-political conditions were less developed than those of 
the author of the Arthasastra. 


(f) The Village or the Grama 
(i) Antiquity of the Village 


The village has been the mainstay of rural India throughout the centuries. 
The term for a village was the grama which is an immemorial unit. Along 
with it may be grouped the ksetra and urvara which from the Rig Vedic 
time denoted plough land. The fields or Asetra were carefully measured, 
according to the Rig Veda ; while there is also reference to manure in the 
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Atharva Veda. Intense cultivation by means of irrigation is mentioned 
in the Rig Veda and the Atharva Veda.*¥ 

Ownership of land was on individual basis, there being no evidence of 
communal or joint ownership of land or of communal cultivation in the 
Vedic days.?* Professors Macdonell and Keith affirm that the careful 
measuring of the fields (ksetra) points "clearly to individual ownership in 
land for the plough, a conclusion supported by the reference of Apila, in 
a hymn of the Rig Veda, to her father's field (urvara), which is put on the 
same level as his head of hair as a personal possession". The terms 
"winning fields" (urvaràá-sa, wrvara-jit, ksetra-sa) and “lord of fields" (urvara- 
pati) used for a god, according to the same authorities, are a further 
evidence in support of the same conclusion. The fact that in the Candogya 
Upanisad fields and houses (ayatanaáni) are described as wealth, further 
substantiates the above conclusion in regard to the individual ownership 
of land. But in the Satapatha Brühmana, the bestowing of land as a fee 
to priests is mentioned with reproof, thereby suggesting that "land was 
no doubt even then a very special kind of property, not lightly to be given 
away or parted with". The passage in question is as follows: "It was 
Ka$yapa who officiated in his sacrifice, and it was concerning this that the 
Earth also sang the stanza—'No mortal must give me away; thou wast 
foolish, Vi$vakarman Bhauvana: she (the earth) will sink into the midst 
of water; vain is this thy promise unto Ka$yapa'."52? 

The term grüma occurs frequently in the Rig Veda meaning a village.5?? 
The villages were connected with roads as is proved by the following 
passage in the Satapatha Brahmana: 


Were he (Prajapati) to complete (the sacrifice) with tame ones (beasts), 
the roads would run together, the village boundaries of two villages 
would be contiguous, and no ogres, man-tigers, thieves, murderers, and 
robbers would come to be in the forests. By (so doing) with wild (beasts), 
the roads would run as under, the village boundaries of two villages 
would be for as under, and there would come to be ogres, man-tigers, 
thieves, murderers, and robbers in the forests,524 


From this passage it is not only evident that villages were connected 
by roads, as stated above, but that villages were contiguous; that there 
were anti-social elements like thieves, murderers, and robbers; that there 
was the danger of animals like ogres (by which is meant, as Professor 
Eggeling says, bears, according to the commentator Harisvamin) ; and 
that the village roads would be blocked by these dangers. We may presume 
that if thieves and robbers took shelter in the forests adjoining the villages, 
it meant that there was sufficient wealth in the villages to attract them. 
This suggests the material prosperity of the villages, 
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) Importance of the Village 


Without going further into the question of the ancient Indian villages," 
ve may study their importance under the following heads: the village 
an economic centre; the village as a political centre ; and the village 
‘as a judicial centre. 
- The Village as an Economic Centre. Mention has already been made 
above that land was held individually in the Vedic times; and that it 
could not lightly be given away as a gift to priests. Opinion is divided 
‘as to whether the villages were held by clans or by families. Professor 
Zimmer had maintained that the gráma was a clan, standing between the 
family and the tribe which according to him, was the viSah.’** Professor 
Hopkins disagreed with this view by pointing out that Professor Zimmer 
‘was inaccurate in identifying the tribe with the visa, since a clan 
‘was a sub-division below the tribe or jana.*?7 ^ Professor Macdonnell and 
- Keith were of the view that the gráma was perhaps to be regarded “more 
correctly as an aggregate of several families, not necessarily forming a 
“clan, but only a part of a clan (Vis), as is often the case at the present 
day.?* The expression grama-kama (“desirous of a village"), occurring 
in the later Samhitas, has given rise to some speculation as to whether or 
not it refers to the bestowing of land by the king on his favourites or 
whether it refers to the granting of regalia, as in the later Teutonic 
- times." The occurrence of that phrase may as well be taken to mean 
- that those other than the villagers themselves, were anxious to possess 
lands in a village. It need not be interpreted to mean, as the learned 
authors of the Vedic Index have averred, that such grants of land by the 
king depressed the actual cultivators and turned them into tenants.?" If 
we agree with them that the communal ownership of land did not exist 
in the ancient times, then, it is clear that there were some who were owners 
of land, and others, who were merely tenants. There is no evidence to 
prove that every owner of land was necessarily a tenant. In fact. the 
learned authors themselves admit that the village included amongst its 
various members the cultivating owners?! which proves that these latter 
were not the same as tenants, 

The material prosperity of the villages is proved by the cattle, horses, 
and other domestic animals which the villagers possessed, by the wealthy 
men who lived in the villages, and by the grains which were stored in 
the villages? Wealth is the result of peace; and the peace that pre- 
Vailed in the villages is suggested in the statement of the Rig Veda that 
in the evening the cattle regularly returned to the villages from the 
forests." The existence of large villages (mahagramah), mentioned in the 
Jaiminiya Upanisad Brahmana,"* further proves that prosperous villages 
of large dimensions existed in the early times. The evidence relating to 
the material prosperity of the villages should dispel the doubts in 
regard to the alleged perpetual fear of war which the champion of 
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the “nation-in-arms” theory has advocated, and which we have discussed 
above. 

The Village as a Political Unit. Professors Macdonell and Keith affirm 
that the village "can hardly be said to have been a political unit".5^ If 
by the expression "political unit" is meant an administrative unit, it may 
be doubted whether their opinion is correct. Firstly, if the village were 
not an administrative unit, it cannot be understood why, as the learned 
authors themselves admit, the king's share in the village is referred to so 
early as in the days of the Atharva Veda.9?* Further, the careful measur- 
ing of the fields and of the village boundaries, both of which are proved 
by the references given earlier, would have no significance if the villages 
were not administrative units. Both could have been done only by an 
authority higher than that of the villagers themselves. The king's share 
in the villages, however, strongly belies the assumption of the ownership 
of a whole village by the villagers themselves. Moreover, if, as the learned 
authors of the Vedic Index also themselves admit, the head or leader of the 
village, the grama-ni, who is met with in the Rig Veda and in the later 
Samhitas and the Brühmanas,^' was ranked, as in the following passage 
in the Satapatha Brahmana, with the charioteers, as one of the rainins 
or jewels of the royal establishment, then it is evident that the gramani 
was either a popularly elected, or self-styled, official, or an officer of the 
king. The passage in the Satapatha Bhahmana is the following: “The 
Süta, or the Governor, hands it (the sacrificial wooden sword) to the 
Gramani (village headman), "With Indra's thunder bolt: (therewith serve 
me!’ Thereby the Sita or the Governor, makes the headman to be 
wealthier than himself.”*** Here the statement “makes the headman to 
be wealthier than himself” has to be studied along with the previous 
statement in the same context in which we are informed that, when the 
Brahman, by means of the thunderbolt, made the king to be weaker than 
himself, “indeed, the king who is weaker than a Brahman, is stronger 
than his enemies: thereby he (the Brahman) makes him (the king) 
stronger than his enemies".5* On the strength of this assertion it might 
be said that the sūta, by handing over Indra’s thunderbolt to the gramani, 
made the latter stronger than the gramani’s enemies. This passage is 
enough to prove that the gramani was not only of the same status and 
importance as the siita or governor, as Professor Eggeling calls him—an 
official who is described in the Vedic Index as a charioteer!5*— but of 
sufficient importance in the hierarchy of State officials appointed by the 
king. Professor Macdonell's and Keith’s opinion is in support of this 
assumption. "The Gramani's connexion with the royal person seems to 
point to his having been a nominee of the king rather than a popularly 
elected officer.” But the same authorities maintain that the post may have 
been sometimes hereditary, and sometimes nominated, or elective, there 
being no evidence in this regard.5* 

And, finally, since the gramani was often connected with the senani, or 
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the royal general—who was one of the ratnins of the king**—it follows 
that he was reckoned as one of the State officials. Whether he had only 
military powers, as Professor Zimmer maintained," or both civil and 
military powers as head of the village, as Professors Macdonell and Keith 
affirmed,^** it is clear that he exercised executive powers on behalf of the 
king. We shall see below that the village continued to be an administrative 
unit in the later days of the lawgiver Manu and of Kautilya. 

The Village as a Judicial Unit. If the gramyavadin was the village judge, 
as is mentioned in the Yajur Veda, and had a sabha or an advisory council 
of his own, as is given in the Maitrayani Samhita,* it means that we have 
to look upon the village as a unit of the judicial administration of the 
country. The term Satapati, occurring in the Samhita and Brahmana 
literature,* has been understood to mean “Lord of a Hundred Villages”, 
by Professors Macdonell and Keith, rather than to mean “Lord of the 
Hundred Gods", as was done by the commentator on the Taittiriya 
Brahmana.*? The designation of “Lord of a Hundred Villages”, we may 
note by the way, occurs in the later work of the lawgiver Manu, which will 
be cited at once below. We may, therefore, agree to the view of the authors 
of the Vedic Index that the Satapati was probably a judicial official with 
the duties of a revenue collector.“* The existence of this dignitary only 
adds to the arguments given above that the village was an administrative 
unit under the king. 


(iii) The Village in the Later Ages: In the Manusmriti 


The control of the State over the village continued to be maintained in 
the later days of the Manusmriti in which the king is enjoined to place a 
company of soldiers, commanded by a trusted official, in the midst of two, 
five, or hundreds of villages. The king was likewise to appoint over each 
village a lord, as well as lords of ten villages, lords of twenty, lords of a 
hundred, and lords of a thousand villages. And likewise in each town a 
royal superintendent of all affairs was appointed by the king. We have 
seen above how closely these State officials of the rural areas were bound to 
the centre, and how the king appointed a minister to look after these officials. 
The village headmen were called grümikas or gramanis m the days of 
Manu. The ancient Vedic concept of a Satapati, therefore, seems to have 
continued in the later times, when Manu improved upon it by introducing 
the idea of lords of a thousand villages. si est 

In Panini. The grama continued to figure in the Grammar of Panini in 
which a collection of villages was called gramata.°*° Cultivated lands con- 
tinued to be called ksetra. The taksan or carpenter in the village, men- 
tioned in the Rig Veda and in later literature, figures also in Panini, 
where he is called grama-taksa.** But in regard to the use of the term 
grümani, Panini used it in connection with one kind of the corporations 
we have mentioned earlier, the pūga corporation. He would style the 
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gramani constitution of the piigas.’ These gramani constitutions of 
warlike people are supposed to be the same which appear in the Maha- 
bhárata under the name of graémaniyas living on the banks of the Indus, 
and as having offered stiff opposition to Nakula in his western campaigns.” 
The above shows that the meaning of gramani since the days of 
Manu and earlier, had changed to connote leaders of warlike cor- 
munities. 

In Kaufilya. When we reach the age of Kautilya, we find greater import- 
ance given to the villages than ever before. We had an occasion of men- 
tioning how in regard to boundary disputes between two villages, neigh- 
bours or elders of five or twenty villages were to investigate the cases on the 
evidence to be furnished from natural or artificial boundary marks 
(simavivàdam gramayoh ubhayoh sámantüh pancagrámi dasagrami và). 
Then, again, in the same context later on we are informed that disputes 
concerning fields shall be decided by the elders of the neighbourhood or 
of the village (ksetra-vivadarn samanta-grama-vriddhah kuryuh).*5 It is 
thus clear that Kautilya had dispensed with the use of the word gramani, 
while referring to the elders or leaders of the villages. He seems to have 
replaced it by the term sdmanta and gramavriddahk. He likewise docs 
not use the word grāmatā for a collection of villages but calls it gramakiitam, 
and its superintendent, gramaküta-adhyaksa.*** 

Whether we study the condition of the villages as depicted in the Artha- 
sastra or in the Manusmriti or even earlier in the age of the Vedic literature, 
it is clear that the king, as typifying the State, was greatly desirous of being 
in the closest touch with the people in the rural areas, and of bringing the 
villages under the central administration. A question that arises in this 
connection is: Why was the monarch so eager to exercise control over the 
villages and to look after the welfare of the rural areas? A possible answer 
is that it was really in the villages and in the country areas that there was, 
in the last resort, what might be called the general will, that is, the bulk of 
the people expressing their opinion in regard to certain grave questions of 
the State like, for example, the removal of a wicked ruler or even an attack 
by a foreign power. The proxmity of the ruler to the capital and the towns 
naturally laid them at his mercy ; while the distance which separated the 
rural areas from the capital, and the difficulties which the ruler might 
have had in reaching them, gave them a peculiar position of advantage 
which the city and townfolk did not possess. In the final analysis it was 
undoubtedly the people in the country sides who were reckoned to be of 
ultimate importance. This perhaps explains why even in the earlier days 
of the Satapatha Brühmana, the headman of the village was considered 
to be of the same importance as the royal officials like the charioteer and the 
general. A study of this element of the State comprising the people creates 
the impression that, in spite of all the restrictions which the king placed 
on the people, he was more concerned with being on good terms with them 
rather than with the nobles of his own rank, who undoubtedly possessed 
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sufficient strength to coerce him, but whose limited numbers placed them 


at a disadvantage when contrasted with the people of the towns and of 
the country sides (the paurajanapada of Kautilya) we have described 


above. 


CHAPTER VI 


THE ELEMENTS OF THE STATE (Contd.) 


D IHE TERRITORY 
l. INTRODUCTION 


Tue TERRITORY is the next important element in the State. In the descrip- 
tion of this element we shall see that, as in the case of others, the ancient 
Indian political thought was progressive. In an earlier context we had an 
occasion of mentioning the importance of the term rajya. We have also 
to recall here the discussion that was made above, while instituting a com- 
parative study of the functions and end of the State in Aristotle and 
Kautilya, concerning the happiness of the largest number of the citizens 
which was the ideal of the ancient Indian State. It was also remarked 
above that, according to Kautilya, the State was to be self-sufficient. Finally, 
we should also recollect here the remarks made above in regard to the 
State's not being the growth of a day. All these are essentially concerned 
with the major question of the territory of the State. 


2. THEORIES REGARDING TERRITORY 


Two different theories on this vital question have been propounded. These 
are by Professor Rangaswami Aiyangar and by Dr. Kane. 


(a) Professor Rangaswami Aiyangars Theory 


Professor Aiyangar denies that the territory was an essential element of 
the State. After rightly stating that "in the most representative political 
thought of ancient India there is complete agreement on two matters, viz., 
on the idea of what constitute the essential elements of the State, and on 
the natural necessity for the State", he writes thus: "In regard to the 
former, it is usual for our political writers to group the characteristic 
features as seven, under the heads of Sovereign, Minister, People, Fort, 
Treasure, Army and Allies" And in support of this assertion, he cites the 
following statement of Kautilya: svami-amatya-janapada-durga-kosa-danda- 
mitrüni-prakritayah.5st D 
In the above list of the element of the State as given by Kautilya, which 
we shall have to comment upon again, Professor Aiyangar has interpreted 
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janapada in the sense of people ; and he has no place for territory in the 
constituent elements of the State. In a later context, the distinguished 
historian affirms that the idea of a fixed territory was the growth of the 


later times; and that it cannot be expected in the earlier writings. He 
writes thus: 


The conditions of later times should have somewhat reduced, in practice, 
the importance of one of the essentials according to the old definition of 
the State. In the epochs of wide popular and tribal movement repre- 
sented in the Vedic and Epic periods, it was of course not to be expected 
that the territorial aspect of the State should be grasped, or stressed, even 
if understood. Even in the days of Kautilya, Powers are referred to by 
the names of peoples and not by geographical limits. . . . It is, however, 
clear that in the epochs that followed the disruption of the Mauryan 
empire, when invasions and immigrations from outside followed one 
another in an unending procession, frequent unsettlement of the popula- 
tion and of the political boundaries became inevitable, and the State 
had to be thought of independently of a fixed territory. 


Such conditions, according to the distinguished historian, persisted so 
late as the ninth century A.p.—the age of the rise of the Gurjara-Pratihara 
Empire. "Hence the statement that a definite territory constituted an essen- 
tial feature of the State, as an institution, has to be taken in the light of our 
history, more as an often-realized idea than as a permanent characteristic 
of all ancient States,"55* 

From the above statements it is clear that Professor Aiyangar has looked 
at the problem of the territory from the standpoint of the later times ; that 
in the Vedic days and in those of the Epics, there were wide popular and 
tribal movements ; that in those times, the people understood the idea of 
territory but did not either grasp or stress it ; and that it was only in the 
post-Mauryan days, when the country was inundated with foreign invasions, 
that the "State had to be thought of independently of a fixed territory". 

It is unfortunate that the eminent historian should have postulated the 
above assumptions none of which is tenable. That in the Vedic days the 
people certainly understood and grasped the concept of a fixed territory 
must have been apparent to the reader from the theories relating to the 
janapadas made above. Further proof of the existence of the concept of 
territory in the Vedic days will be given below. What Professor Aiyangar 
means by the wide popular and tribal movements not only in the Vedic 
times but also in the days of the epics one fails to understand. It is not 
denied that in a vast country like India there were periodical movements 
of tribes. But this is not equal to saying that the people had no concept 
of territory as being one of the elements of the State. We shall see at once 
below that Kautilya had a definite theory of territory which, because of its 
Preciseness and comprehensiveness, is perhaps the best we have in the whole 
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range of ancient political thought. The foreign invasions of the post. Mauryan 
times, no doubt, shattered the frontiers of many a kingdom but this does not 
mean that the idea of territory. as an element of the State, did not exit. We 
cannot help remarking that, in his evaluation of the theory of territory. 
Profesor Aiyangar has had recourse to the very criterion which elsewhere be 
had condemned as being erroneous This is to judge the past from the 
happenings of the later times. While editing his monumental work on 
Bhatta Lakanidhara’s Krityakalpataru, Rajadharmahkanda, Professor Aiyan- 
gar enunciates this excellent criterion of historical judgment: “. . . to read 
the present into the past is an admitted defect in historical writing, inspite 
of the ewential unity of human nature, which makes it possible to presume 
ordinarily that the same historic causes will have the same reactions at all 
times and places, other things being equal"** According to his own 
standard, therefore, it would be incorrect to judge the political condition 
of the Vedic and epic times, on the basis of cither the post-Mauryan or of 
the Gurjara-Pratihira times. 


(P) Dr. Kane's Theory 


Dr. Kane scems to be of the opinion that the territory was a most important 
element of the State, He bases his view on the statement of the Agni 
Purina that the territory is the most important element of the State“ 
But the evidence of the Agni Purina, a work of the later times, cannot be 
cited to prove the theory of territory as it existed in the ancient days. But 
that Dr. Kane is hesitant in ascribing a theory of territory even in the days 
of Kautilya is evident from his statement: “It should be noted that neither 
Kautilya nor Kamandaka defines 7ijya."*' We have to trace the concept 
of territory from the Rig Vedic days which Dr. Kane certainly does with 
his usual thoroughness, This eminent scholar's view on territory will be 
mentioned presently. 


3. ANTIQUITY OF THE CONCEPT OF TERRITORY 


The term rasfra meaning territory occurs in the Ri, Veda i 
" " ig Veda in the statement 
of Trasadasyu: Mine is the kingdom on both sides (or in both spheres)" 


following: "May the king in this kingdom become brave, a skilled archer, 
and a great warrior! "36 In the light of this positive evidence in the Vedic 
literature, it would be incorrect to maintain that the ancient Indians were 
unaware of the concept of territory. ! 

The supposition that there could ever have been a concept of kingdom 
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{ territory is inconceivable. A mere collection of people has never 
ned a State unless they bad a definite territory to claim as their own, 
Dr. Kanc rightly maintains: “The analysis of the clement and nature of 
‘the State led ancient Indian writers 40 hold that a mere conglomeration of 
lc did not by itself constitute a State, but that for a State there must 
people who live within certain definite geographical limits (ràgtra)."** 
Uf the ancient Indians had not possessed the concept of territory, as some 
imagine, it is impossible to explain the terms räjya, simrif, Mirvabhaume, 
fic, which have been discussed in the earlier pages of this book. Even the 
Concept of janapada is unthinkable without a definite territory. 


4. CHARACTERISTICS OF TERRITORY IN THE 
MANUSMRITI 


hen we reach the age of the Manusmriti, we find that there is an improve 
ent on the carlier concept of territory in the sense that certain characteri- 
ics of the kingdom are mentioned in that work. "Let him (the king) 
‘settle in a country which is open and has a dry climate, where grain is 
abundant, which is chiefly (inhabited) by Aryans, not subject to epidemic 
diseases (or similar troubles), and pleasant, where the vassals are obedient, 
and his own (people easily) find their livelibood."*** It may be argued that 
the above merely suggests the concept of a rajya but not that of a definite 
territory. This objection cannot be entertained because we cannot imagine 
an undefined kingdom being ruled over by a king. In this connection it is 
- worth while to note that Manu's injunctions that a king should strive to 
Gain what he has not yet gained, and carefully preserve what he has 
- gained,*** clearly points to a definite territory over which the king ruled. 
In other words, the terms rajya and rüstra are inseparable terms. 
In Panini. In Panini’s Grammar we have definitely the term rajya given 
to a monarchical State. The concept of territory is indicated in the king's 
titles —sarvabhauma, parthiva, and bhüpati. Territory was called bhümi 
and prithvi.* Panini's concept was obviously of the simple type. 
- In Kautilya, But that was not so with Kautilya. He does not talk in 
terms of Manu, who would have the larger part of the population made 
up of the Aryans, and who preferred an open country with a dry climate 
- in which grain was abundant. The growth in the concept of territory since 
the days of Manu is apparent in the comprehensive definition of a good 
country (janapada-sampat) given in the Arthasastra, thus: 


_ Possessed of capital cities both in the centre and the extremities of the 
_ kingdom, productive of subsistence not only to its own people, but also 
.. t0 outsiders on occasions of calamities, repulsive to enemies, powerful 
. enough to put down neighbouring kings, free from miry, rocky, uneven, 
. and desert tracts, as well as from conspirators, tigers, wild beasts, and 
large tracts of wilderness, beautiful to look at, containing fertile lands, 
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mines, timber, and elephant forests, and pasture grounds, artistic, con- 
taining hidden passages, full of cattle, not depending upon rain for water, 
possessed of land and waterways, rich in various kinds of commercial 
articles, capable of bearing the burden of a vast army and heavy taxation, 
inhabited by agriculturists of good and active character, full of intelligent 
masters and servants, and with a population noted for its loyalty and good 
character—these are the qualities of a good country.°7° 


It is difficult to come across in ancient texts a more complete and compre- 
hensive definition of territory than the one given by Kautilya. The term 
janapada used here by him cannot be taken, as is done by Professor 
Aiyangar,*'' in the sense of the people, since the numerous attributes men- 
tioned in the description agree only with the territory and the kingdom. 
This holds good of the opening sentence of the same book dealing with the 
elements of sovereignty (prakritisampadah). 

If further proof is needed to show that Kautilya used the term janapada 
in the sense of the kingdom or ràástra, it is found in an earlier context in 
Which one of the duties of the Collector-General is said to have been to 
divide the janapada into four districts (samahartta caturtha janapadarn 
vibhajya)."* In an earlier context, he uses the term rastra in connection 
with the same duties of the same high official, in a manner to definitely 
suggest that, according to him, the rastra was the same as janapada. He 
relates thus: “The Collector-General shall attend to (the collection of 
revenue from) forts, country parts, mines, buildings, and gardens, forests, 
herds of cattle, and roads of traffic" (samahartta durgam rastram khanim 
setu vanar vrijam vanikpatham ca-auekseta).57? 

Then, again, Kautilya uses the term janapada in the sense of the kingdom 
or rastra when he states: “On all the four quarters of the boundaries of 
the kingdom, defensive fortifications against an enemy in war shall be 
constructed on grounds naturally best fitted for the purpose" (caturdisam 
Janapadante simparayikam ‘deva krita durgam kürayet). In the same 
context further on he states: “Of these, water and mountain fortifications 
are best suited to defend populous centres ; and desert and forest fortifica- 
tions are habitations in wilderness" (tesa nadiparvatadurgam janapada- 
raksasthanam dhanvanavanadurgamatavisthnari).**« 

No greater proof is needed to demonstrate the fact that Kautilya was 
aware of the concept of territory than the following statement: "In the 
opinion of Kautilya, no territory deserves the name of a kingdom or 
country unless it is full of people" (na hi-ajano janapado ràjyam janapadam 
va bhavati-iti Kautilyah).5'5 

And if still further proof is required to demolish the view that Kautilya 
had no clear idea of territory, we have the following passage in which he 
describes the extensive empire of his royal patron, thus: 


Country means the earth ; in it the thousand yojanas of the northern 


^ 


THE ELEMENTS OF THE STATE (CONTD.) 429 


portion of the country that stretches between the Himalayas and the 
ocean form the dominion of no insignificant emperor; in it there are 
such varieties of land, as forests, villages, mountains, level plains, and 
uneven grounds (desah prithivi tasyam Himavat-samudrantam-udicinam 
yojana-sahasra-parimanam-atiryak-cakravarti-ksetram). In such lands he 
should undertake such work as he considers to be conducive to his power 
and prosperity.*'* 


Here we have in this passage not only the concept of a definite territory, 
bounded on the north by the Himalayas and on the south by the ocean, 
forming a rajya or kingdom but a re-iteration of the nature of that country 
which was to be conducive to the might and prosperity of the monarch. In 
the light of these statements in the Arthasastra, it would be incorrect to 
maintain that Kautilya does not define a rajya ; and to affirm that we have 
to come to the post-Mauryan times in order to find a territorial concept of 
the State." In regard to the concept of territory, Kautilya had undoubtedly 
advanced on the concept of Manu and the earlier writers.5'* 


CHAPTER VII 


THE ELEMENTS OF THE STATE (Contd.) 


E FORTS 
l. ANTIQUITY OF FORTS 


IN THE elucidation of the elements of the State, we see, again, that the 
ancient Indian political thought was continuous. When we first come 
across the term durga meaning a fort in the Rig Veda, it was used in the 
sense of a fort, or a stronghold.?? It was synonymous with pur, meaning 
a rampart, or fort, or stronghold. That even in the Vedic times there were 
two kinds of forts is clear from the use of the terms prithvi or broad, and 
ürvi, or wide forts. Forts of sun-dried bricks or stone (a$mamayi) are men- 
tioned in the Rig Veda. That forts in the Rig Vedic days were of consider- 
able size is proved by the phrase “with a hundred walls” (Satabhuji). Their 
self-sufficiency is suggested by the term “full of kind” (gomati) showing 
that forts were filled in with cattle, evidently to provide the defendants 
with food in case of a prolonged siege." 

The siege of forts is alluded to in the Samhitas and Brahmanas. In the 
Satapatha Brühmana, we have the following account of a siege: now the 
gods and the Asuras, both of them sprung from Prajapati, were contending 
against each other. The Asuras then built themselves castles in these 
worlds—an iron one in this world, a silver one in the air, and a golden one 
in the sky. The gods then prevailed. "They besieged them by these sieges 
(upasad) ; and because they besieged (upa-sad) them, therefore, received 
the name upasads. They clove the castles, and conquered these worlds. 
Hence they say: “A castle is conquered by siege”; for it is, indeed, by 
beleaguering that one of these human castles is taken,5*! 

Although further proof is not available in regard to the nature of the 
three castles built by the Asuras, yet the fact that the castles are mentioned, 
and their conquest by beleaguering is likewise described, proves that we 
have to date the construction of castles to the age of the Brahmanas. The 
explicit reference to one of them having belonged to men is a point that 
deserves special notice. At any rate the iron castle “in this world” seems 
to have been a great improvement upon the Vedic castles which were 
probably built of sun-dried bricks, and which were guarded by palisades 
and a ditch. Since fire is said to have been used in these sieges in the Rig 
Veda,**? the assumption is that the palisades were probably of wood. 
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2. THEORIES ABOUT FORTS 


Based on the literature of the Vedic days and after, scholars have pro- 
pounded three theories about forts which are the following: Professor 
Zimmer maintained that the palisades were no more than a hedge of thorns 
or a row of stakes ; that the pur may have been sometimes built within the 
limits of the villages ; and that some of them like the saradipur (autumnal 
forts) might have been built as a protection against autumnal floods.*** 

The first part of the above theory does not seem to have been probable, 
since, as noted just above, the evidence is more in favour of wooden palisades 
than in that of a hedge of thorns or even a row of stakes. There is nothing 
improbable in the pur’s being built within the limits of villages, since a pur 
or a fort outside a village would have served no purpose. The suggestion 
in regard to the autumnal forts is not improbable. The authors of the 
Vedic Index, while repeating Professor Zimmer's view concerning the 
autumnal forts, affirm that they belonged to the Dasas; and that such 
forts were probably occupied in autumn by the Dasas against the Aryans.*** 
As to why the Dasas should have occupied the autumnal forts only in 
autumn is not clear: in fact, a migration from one type of forts to another 
based on the vagaries of the weather, is both unhistorical and unreasonable. 

Professors Pischel and Geldner considered the purs (towns) as having 
had wooden walls and ditches.5* This is not unlikely when we remember 
that, even in comparatively later times, the great city of Pataliputra was 
built of timber.°%* 

Professors Macdonell and Keith have favoured the following theory. They 
say that it would be a mistake to regard the forts with a hundred walls 
(Satabhuji) “as permanently occupied fortified places like the fortresses of 
the mediaeval barony. They were probably places of refuge against attack, 
ramparts of hardened earth with palisades and a ditch (like Delhi).” The 
theory of Professors Pischel and Geldner is possible “but hardly susceptible 
of proof”. On the whole, it is hardly likely that in early Vedic times city 
life was much developed.5** " : 

Indian scholars have unfortunately nothing to say on the theories relating 
to forts. They either ignore this important element,5** or merely mention 
the "fort commander"',5*? or simply state that the forts were meant for the 
safety of the king, the people, and the treasury, enumerating, however, the 
different kinds of forts.** M 

Whatever may have been the exact nature of the ancient castles, it is 
clear that the Vedic people certainly had the concept of castles. To expect 
the ancient Indians to have possessed the idea of the mediaeval European 
type is to pervert history. "The later European analogy being useless in 
this regard, there is no point in saying that the castles mentioned in the 
ancient texts were merely places of refuge. If it is admitted that the forts 
in the Vedic days possessed cattle, and that they were made of dried brick 
and stone, we have to imagine that they were subject to warfare and to long 
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periods of sieges. The theory that they were meant only as places of refuge 
cannot be sustained. 


3. PROGRESS IN THE CONCEPT OF FORTS 
(a) In the Manusmriti 


The necessity of framing definite rules for constructing forts seems to have 
been felt with the progress of Time. This will be evident from the Manu- 
smriti which speaks of royal fortresses. The king was to build in the 
country, which has been described earlier, “a town making for his safety a 
fortress, protected by a desert, or a fortress built of (stone and) earth, or 
one protected by water and trees, or one (formed by an encampment of 
armed) men, or a hill-fort. Let him make every effort to secure a hill-fort, 
for amongst all those (fortresses mentioned) a hill-fort is distinguished by 
many superior qualities.” Of these six kinds of fortresses, the first three 
are said to be inhabited by wild beasts, animals living in holes, and 
acquatic animals, the last three by monkeys, men, and gods respectively.5*? 
In a later context Manu states that the king having duly settled his country, 
"and having built forts in accordance with the Institutes", should remove 
those dangerous men who are like thorns to his side.? As to when exactly 
the details about the forts came to be inserted in the dharmasastras and the 
nitisastras, we cannot make out. 


(b) After Manu and before Kautilya 


Some progress seems to have been made after the times of Manu and before 
the age of the Ramayana. The latter work gives different kinds of forts 
and how they were equipped. They were well filled with food, grain, money, 
men, machinery, and water. There were four kinds of forts—those sur- 
rounded by sea or river, called nadeya, as in the case of Lanka: those 
surrounded by hills with an entrance that was excavated like Kiskindha ; 
those surrounded by dense forests, again like Lanka; and those which 
were surrounded by artificial defences of the type of ramparts, moats, etc., 
like Ayodhya. Of all these Lanka was an ideal fortress, since it satisfied 
all conditions: it was protected by the sea, it was located on the top of 
the hill Triküta, it was surrounded by dense forests, and it was protected 
by artificial defences. It was surrounded by a deep moat in which 
were dreadful crocodiles; and it had four main gates on the four 
sides, each furnished with iron bolts, and guarded by steel sataghnis, 


huge engines (ifupalayantra) for throwing stones and arrows at the 
enemy.^** 
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(c) In Kautilya 


Some time after Manu, one of the predecessors of Kautilya called Paragara 
seems to have contributed to the history of forts. This is evident from 
the discussion of the various views relating to the Aggregate of the Cala- 
mities of the Elements of Sovereignty in Book VIII, Chapter I of the 
Arthasastra, The discussion starts with the opinion of the unnamed 
teacher of Kautilya, who states that of the seven kinds of calamities, viz., 
the king in distress, the minister in distress, the people in distress, distress due 
to bad fortifications, financial distress, the army in distress, and an ally in 
distress—that which is mentioned first is more serious than the next one 


in the order of enumeration. Bharadavaja’s opinion on the above follows 
in detail but there is no reference in it to forts at all, thereby suggesting 
that, in the opinion of that political thinker, the problem of forts was 


not of much consequence, or perhaps, was included in that of the 
army to which Bharadvaja refers. Kautilya replies to the objections of 
Bharadvaja, and although he, too, does not mention forts at all, yet 
he has much to say on forts after citing the opinion of Visalaksa. This 
latter political thinker, too, does not mention forts. But Parasara, who 
follows, has the following to say: of the distress of the people and distress 
due to bad fortifications, the latter is a more serious evil, for it is in 
fortified towns that the treasury and the army are secured. The fortified 
towns are a secure place for the people; they are a stronger power than 
the citizens or country people. And they are a powerful defensive instru- 
ment in times of danger for the king. 

Kautilya’s objections to the above arguments of Parasara are interesting. 
Forts, finance, and the army depend upon the people ; likewise buildings, 
trade, argiculture, cattle-rearing, bravery, stability, power, and abundance 
(of things). In all countries people do not generally reside on fortified 
mountains and islands owing to the absence of an expansive country. 
When a country consists purely of cultivators, troubles due to the absence 
of fortifications (are apparent) ; while in a country which consists of war- 
like people, troubles that may appear are due to the absence of (an 
expansive and cultivated) country.5** 

We may comment upon the above before passing on to the next part 
of Kautilya’s theory of fortifications which will be in reply to Pisuna’s 
views. In the above passage, Kautilya appears, superficially, it may seem, 
to have rejected Paraéara's theory that bad fortifications are a more 
serious evil than the distress of the people. But we shall see below that 
Kautilya will himself endorse the major contention of Parasara. Two 
new kinds of fortifications are mentioned by Kautilya in the above passage: 
those built on mountains and those on islands. These do not seem to 
figure in earlier writings. Further, he clearly distinguishes between an 
agricultural people and a warlike people. The former will have troubles 
because of a want of fortifications while the latter, of a want of cultivated 
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territory. Thus did Kautilya link up what might be called agricultural 
economy with war economy. Incidentally, we may give some idea of what 
he meant by an expansive and cultivated country. The answer is given 
in the manner in which he distinguishes between cultivated lands. The 
latter may suit for various kinds of agricultural operations ; but cultivated 
land is adapted for pasture lands, manufacture of merchandise, mercantile 
transactions of borrowing and lending, and as being attractive to rich 
merchants)" Kautilya seems to have made provision in this passage for an 
expansive economy that was to meet the progressive needs of a growing 
- Empire. 

Turning next to Pisuna, we find that that political thinker considered 
troubles arising from a want of finances more serious than those due to 
the absence of forts. "The reasons were simple: the repairs of fortifica- 
tions, their maintenance, and their capture by means of intrigue—all these 
could be done only with the aid of wealth. 

It was now, while rejecting Pisuna's theory, that Kautilya accepts 
Parāśara's view in regard to the importance of forts. He now affirms 
that it is on the fort that the safety of the treasury and the army depends ; 
and that it is from the fort that secret war (intrigue), the control over one's 
partisans, the maintenance of the army, the reception of the allies, and the 
driving out of the enemies and the wild tribes are successfully carried out.5** 

Kautilya's theory of forts may be summarized thus: as between forts 
and the people, the latter were more important; while as between the 
fort and the treasury, it was the former that was more important. He 
would, therefore, in the last resort place reliance upon the people and the 
fort, and as between these, he would prefer the people. As to why he 


Mie prefer the people as against the fort, he says in another context 
us: 


Which is better of the two, the tract of land with forts, or that which 
is thickly populated? The latter is better: for that which is thickly 
populated is a kingdom in all its senses. What can a depopulated 
country like a barren cow be productive of? (durga-apasraya purusa- 
apasraya va bhümih-iti purusa-apasraya śreyasī purusavaddhi rajyam 
apurusa gauh vandhyeva kim duhita).9* | 


While Kautilya repeats some of the ideas relating to the location of forts 
as given in the Manusmritt, he has his own contribution to give to this 
side of the problem. We have already seen above the two kinds of forts 
he has referred to—those on the mountains and those on the islands. To | 
these may be added the following: forts on the plains and those in the centres 
of rivers. The mountain fort was better than that in the centre of a 
river, and the latter better than that on a plain." The water fortifica- 1 
tion in the middle of a river was called audaka ; one on the mountain, | 
parvata ; a desert one, dh@nvana, and a forest one, vanadurga. Then, ; 
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there was the fort on a plain surrounded by low ground. Of these forti- 
fications, the water and mountain fortifications were best suited to defend 
popular centers ; while desert and forest fortifications were habitations in 
wildness (alavisthànarh). If Kautilya's injunctions reflect in any way the 
ancient precept and practice in this matter, the fortifications, whether on 
mountains, in the centre of rivers, or in forests, were not meant as 
occasional places of refuge but for being permanently inhabited, as was 
the case with the later fortifications. This explains why they were called 
sthünari (habitations) (tesarm nadi-parvata-durgam janapadaraksasthanam 
dhanvana-vanadurgam atavisthanam)°” 

In the same connection Kautilya gives a very detailed and interesting 
description of the fortified capital (sthaniya) which was to be the seat of 
the royal treasury (samudaya-sthanam-sthaniyam). lt was to have three 
ditches, ramparts, parapets, roads, towers, passage for exit, passage for the 
movement of troops, an entrance gate, turret, canals, pools, and defensive 
weapons including explosives (agnisamyoga), machines (yantra), etc.,—all 
of which are mentioned in detail by him."" In the next chapter he 
enumerates likewise with minute care the many types of buildings which 
were to be constructed inside the fort." We cannot help concluding that 
Kautilya's genius was fully alive to the needs of constructing a great capital 
which even in its ruins seems to evoke wonder and admiration. In the 
following pages of this book we shall see to what extent Kautilya's injunc 
tions in regard to the imperial capital were actually put into practice. 
From what has been stated above, it is clear that he had definitely made 
u. In the light of all this, it would be 


much progress since the days of Man : 
incorrect to maintain with Professor Aiyangar that Kautilya attached "scant 
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importance to forts (valueless in such great plains)". 


F. THE ARMY 


]. ANTIQUITY 


ected with forts, and, therefore, with the 


country against aggression. The many 
459 indicate that the Vedic kings were 
as on carrying the war into 


This element was essentially conn 
major question of defending the 
references to wars in the Rig Ved 
as much intent on defending their territory 1 i 
the enemies’ lands. In this connection we may recount the discussion that 
was made above relating to the term senā in order to understand the 
growth in the theory of the army. It was stated there that the idea of 
entrusting the duty of defending the country to a caste made up of 


warriors was a later one. The terms sena-ni and senapati occurring 1n the 


Rig Veda, the Samhitas, and the Brahmanas, prove that the office of a 
general was one of great antiquity." These terms continued to be used 
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in the same sense in the days of Panini and afterwards. 
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2. IN THE MANUSMRITI 


The carlier ideas of the army and of warfare seem to have undergone a 
change when we come to the age of the Manusmrti, which describes not 
only the duties of the Ksatriyas in the matter of carrying arms for striking 
and of throwing missiles,** but opens a new chapter in the history of 
interstate relations by advocating the theory of aggressive designs and of 
carrying the war into the enemy's territories. Manu states that “of him 
who is always ready to strike, the whole world is in awe. . . ."°7 Not 
content with this he enunciates the theory of the Circle of States (raja- 
mandala), and makes it incumbent upon the monarch to undertake an 
aggressive war."* We lose sight of this theory till we come to Kautilya, 
who will make it the corner-stone of his foreign policy. 


8. HISTORY or THE COMPONENT PARTS OF THE ARMY 


Before we pass on to the concept of the army in Kautilya, we may briefly 
mention the progress in the history of the component parts of the army 
as well as of the kinds of army from the Vedic times onwards. In those 
distant days, the chariot (kosa), the bow (dhanus), and the arrow (parua) 
were the commonest forms of martial equipment." There is nothing in 
the Vedic literature to denote that the Aryans had divided their anny into 
the fourfold division, although there is undoubted proof of the existence 
of infantry (patti), chariots (ratha), and horse (ava) in those times. The 
horses were used for drawing chariots which were then greatly in 
fashion."^ Although the elephant is mentioned under the name of ibha, 
gaya, naga varana, sukladanta, and hastin, yet its use in warfare is not 
apparent"! The well-known fourfold division of the army (infantry, horse, 
chariots, and elephants) appears in the Manusmriti in which the different 
components are mentioned in various contexts.*12 


4. IN PANINI 


Some improvement upon the concept of the fourfold division of the army 
in the Manusmriti is seen in Panini's Grammar, which not only repeats 
the traditional divisions but mentions certain types of specialized branches 
like the corps of mounted soldiers (sadi), of camels (ustra-sadi), and of 
camels and mules (ustra-vami), thereby Suggesting that new units, unknown 
in the earlier days, were now being introduced in the Indian army." 


5. IN THE EPICS 


A further picture of the component parts of the army is available in the 
Ramayana which, of course, mentions the ancient fourfold division of the 


army (caturanga-balam, caturanga-sainyam),* and in addition gives 
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different kinds of armies. These were the mitra-bala, or soldiers of the 
allies ; atavi-bala, or soldiers recruited from the forest and wild tribes ; 
maula-bala or hereditary soldiers (that is, those recruited and maintained 
by the State from the warrior classes in the realm) ; bhritya-bala, or merce- 
nary soldiers ; and, finally, dvisad-bala, or soldiers who had deserted from 
the enemy."^ These five kinds of armies were evidently improvements 
since the days of the Manusmriti. 

Ihe definite advance upon the earlier concept of the army is seen in the 
Ramayana in the description of those who, in addition to the actual 
combatants, formed a most essential part of the army. In modern 
language, they were the miners and sappers, that is, those who prepared 
the ground for the successful marching of the army. These were the 
bhümi-pradesa-jfia, or scouts who knew the topography of the country ; 
vartma-karma-kovida, or road-makers ; margin, or levellers ; durga-vicaraka, 
or surveyors of hills and mountains; sütra-karmavisárada, or ground 
engincers ; yantraka, or hydraulic engineers ; yantra-kovida, or engineers in 
charge of missiles (like catapaults, etc.) ; khanaka, or diggers; sthapati or 
architects and wheel-wrights ; vriksa-taksaka, or wood cutters ; vardhaki, or 
carpenters ; küpakara, or diggers of wells; karmantika, or day labourers ; 
burusa, or gangmen ; varisakarmakyit, or wickerware makers ; sudhakara, 
or suppliers of water; drsta, or inspectors, and raksin, or guards."* The 
department of the supply of food and commodities, or the commissariat, as 
it would be called in the modern times, is likewise described in detail.“ 
The camp followers formed a world of their own in those days.'* 

Notwithstanding the above detailed description of the army in the 
Ramayana, it is doubtful whether in those days the rulers had a theory of 
aggressive warfare which we so clearly see in Kautilya. This is not strange 
when it is realized that the great war described in that epic was more of a 
defensive than of an offensive type. Its objective was not to extend the 
realm of the conqueror but to set right a great injustice done to all Woman- 
hood. Hence there was no occasion for the author of that epic to have 
dwelt at length on the theory of rajamandala which was so admirably 
suited to the needs of the times in which Kautilya lived, and to the tempera- 
ment of a vijigisu described by him. In the Manusmpiti, no doubt, there 
was pictured already the portrait of an ambitious and aggressive monarch.*'* 


6. IN KAUTILYA 


But Kautilya's concept of a vijigi$u was of an advanced type. His idea of 
the different kinds of armies was unlike that of the earlier times. No 
doubt, he was careful to adhere to certain ancient precepts like the one 
which we have cited above from the Manusmriti, viz., that the king should 
daily inspect the armed forces. But Kautilya improved upon it by intro- 
ducing a new idea. While describing the king's routine daily duties, he 
states that the king, attired in military dress and having mounted on a horse, 
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or a chariot, or an elephant, shall go to see his army drawn up in military 
array.“* The army which the king was thus to daily inspect was evidently 
the standing army which Kautilya calls the best army, and which he 
describes thus: 


Coming down directly from father and grandfather (of the king), ever 
Strong, obedient, happy in keeping their sons and wives well contented, 
not averse to making a long sojourn, ever and everywhere invincible, 
endowed with the power of endurance, trained in fighting various kinds 
of battles, skilful in handling various forms of weapons, ready to share 
in the weal or woe of the king, and consequently not falling foul of 
him, and purely composed of soldiers of the Ksatriya caste, is the best 
army (dandasampat).*?* 


In relying thus on the army composed entirely of the Ksatriyas, it 
appears as if Kautilya had in mind the time-honoured injunction of Manu 
who, as we have seen earlier, had given the onerous duty of fighting and 
defending the country only to the Ksatriyas. 

Kautilya accepted the five kinds of armies given in the Ramayana when 
he wrote thus about the time for recruiting six different kinds of troops: 
the hereditary troops (maula), hired troops (bhritya, bhritak), troops of 
corporations (sreni), troops belonging to an ally (mitra), troops belonging 
to an enemy (amitra, obviously deserters), and wild tribes (atavt balanam 
sammuddanakalah).*™ It is in connection with the detailed description of 
every one of these six kinds of troops that we have what might be called the 
theory of the army in Kautilya. 

Kautilya's Theory of the Army. Briefly stated, it is the following: 
Kautilya gives the precise occasions when the king was to lead the heredi- 
tary army, when the hired army was to be put into action, when the army 
of the corporations (which was a new kind of army that does not figure in 
the Ramayana) was to be enlisted, when the army of the friend was to be 
recruited, when the army of the enemy (deserters) could be utilized, and 
when the wild tribes could be used in warfare. In this context, he defines 
à compact body of vast power thus: 


all the men are of the same 


country, same caste, and same training, is (to be considered as) a compact 
body of vast power.*#2 


He elucidates further his theory of the army when he first dwells on the 
comparative merits of the six kinds of armies, and then, comments on the 
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views of his unnamed teacher. Of the six kinds of armies, “that which is 
Mentioned first is better than the one subsequently mentioned in the order 
of enumeration”. He next gives reasons for this comparative estimate. The 
hereditary army is better than the hired army inasmuch as the former has 
its existence dependent upon that of its master, and is constantly drilled, 
That kind of hired army which is ever near, ready to rise quickly, and is 
obedient, is better than an army that is made up of soldiers from corpora- 
_ tions. The army of a corporation of soldiers, which is native, which has 
the same end in view as the king's, and which is actuated with similar 
"feelings of rivalry, anger, and expectations of success and gain, is better than 
the army of a friend. "Even that corporation of soldiers which is further 
. removed in place and time is, in virtue of its having the same end in view, 
better than the army of a friend. The army of an enemy under the leader- 
ship of an Arya is better than the army of wild tribes. Both of them (the 
army of an enemy and of wild tribes) are anxious for plunder. In the 
- absence of plunder and under troubles, they prove as dangerous as a lurking 
snake." 

Kautilya next cites the opinion of his teacher only to reject it. His 
teacher had maintained that of the armies composed of Brahmans, Ksatriyas, 
Vaisyas, or Südras, that which was mentioned first was, on account of its 
bravery, better to be enlisted than the subsequent one named in the order 
of enumeration. In rejecting this opinion, Kautilya stated that the enemy 
may win over to himself the army of the Brahmans by prostration. Hence 
_ the army of the Ksatriyas, trained in the art of wielding weapons, was 
better; or the army of the Vaisyas or Südras having great numerical 
Strength was better.*?* 

Having thus laid down a definite theory of the army, it was only natural 
that he should have thought of a vast and well-organized military depart- 
ment. It possessed a Superintendent of Armoury (ayudhagaradhyaksa),'?* 
a Superintendent of Horses (asvadhyaksa), a Superintendent of Elephants 
(hastyadhyaksa), a Superintendent of Chariots (rathadhyaksa), and a 
Superintendent of Infantry (pattyadhyaksa), the manifold duties of all ot 
whom are given in detail. It is in connection with the last two superin- 
tendents that Kautilya describes the duties of the Commander-in-Chief 
(senapati). Kautilya's practical sense is seen in one of the duties which he 
entrusts to the Commander-in-Chief ; and that was that after having trained 
the entire army composed of the fourfold division (caturangabala), the 
Commander-in-Chief was to become “so capable as to order either the 
advance or retreat of the army (ayogamayogar ca karmasu)."** With the 
alternative privilege of retreating given to the Commander-in-Chief, it is 
impossible to charge Kautilya with being a visionary.*** j 

The huge military department in Kautilya was meant for a great pur- 
pose—that of enabling Narendra, on whose behalf he had written the book, 
as we have remarked earlier, to become an ideal vijigiéu. Hence almost 
half of the Arthafastra is taken up with the vital problem of sovereignty, 
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peace and exertion, sixfold policy, alliances, encampment, war, marches, 
peace, enemies in the rear, attitude of a conquered king, and very many 
allied topics which are analysed with such minuteness as to leave the impres- 
sion that their author was describing the state of affairs, not of an ideal 
kingdom, but of an empire which was ruled over by his royal master. In 
fact, in a work consisting of fifteen books, leaving aside the sections on the 
superintendents mentioned above, ten books (Books V, VI, VII, VIII, IX, X, 
XI, XII, XIII, and XIV) deal exclusively with the complicated questions 
arising out of war and peace." This by itself is the greatest tribute that 
could be paid to Kautilya, who may be considered as the most vigorous 
advocate of the Forward Policy of ancient India. No political thinker 
before or after him has had either the courage or the wide sweep to 
champion it, and to make it the fulcrum of the existence of the State. 


7. DEFECT IN THE KAUTILYAN WAR MACHINE 


We may not close this section without mentioning what may be legitimately 
considered as a shortcoming in the war machine of the Mauryan times. 
It may be argued that in the Arthasastra there is no mention made of the 
navy. The criticism is not without justification when we observe that 
Kautilya does not refer in detail to this vital side of the armed forces, at least, 
while describing the various kinds of the army, the military department, 
` and the like. But it would not be correct to maintain that he had no idea 
of ships at all. Such a charge would be invalidated by the mention of the 
Superintendent of Ships (navadhyaksa), whose duties are mentioned at 
length. Most of the duties of this high dignitary were directed to peaceful 
purposes like levying customs duties at the sea ports and port towns, etc. 
But that Kautilya was certainly aware of armed ships is proved by the 
passage in which he states: “Pirate ships (himsrika), vessels which are 
bound for the country of an enemy, as well as those which have violated 
the customs and rules in port towns shall be destroyed" (himsrika nirgha- 
tayet amitra-visayatigah panyapattanacaritropaghatikasca).** This passage 
proves that there existed pirate ships in those days against whom the State 
took drastic action ; that ships carrying contraband goods were liable to be 
seized and destroyed ; and that foreign ships that violated port laws were 
likewise destroyed. But no evidence is available in the Arthagastra about 
the utilization of ships in war. To what extent this was a defect in the 


State policy of the Mauryan times is a problem that is outside the scope 
of our work. 


CHAPTER VIII 


THE ELEMENTS OF THE STATE (Contd.) 


G. PUBLIC FINANCE 
l ANTIQUITY OF PUBLIC FINANCE 


‘Tue THeory of public finance in ancient India was intimately bound up 
with the theory of protection which we have discussed in the earlier pages 
of this book. It is necessary to repeat here a few details mentioned above 
in order to get a clear idea concerning this problem. In the Vedic times 
we see merely the beginnings of the theory of finance. This was but 
natural because large kingdoms and empires, which alone give rise to 
problems of magnitude necessitating the growth of finance, do not seem to 
have existed in the Vedic days. To the smaller kingdoms the question of 
raising revenue was naturally not one of complications. 


s 9. SOURCES OF PUBLIC FINANCE 
(a) Booty in War 


One of the sources of revenue was booty in war. The term ud-àja occurring 
in the Maitrayami Samhita, was taken by Professor Delbrück to mean the 
share of the booty taken by the king after winning a war (sangramam- 
jitva)."?* Professors Macdonell and Keith were of the opinion that ud-aja 
and nirüja were identical terms referring to booty in war.*? 


(b) Bali 


. In addition to this there was the offering covered by the term bali, a word 
.. Which occurs frequently in the Rig Veda. Many theories have been given 
- of this difficult term. Professor Zimmer maintained that bali meant 
originally voluntary offerings by the subjects.?^ This interpretation was 
accepted by Professors Geldner and Grassmann, who considered it as the 
= equivalent of presents, gifts, and tribute ?? But the authors of the Vedic 
- Index, while referring to Professor Zimmer's interpretation, altogether deny 
. its accuracy. They say: 


There seems to be no ground whatever for this view, No doubt in origin 
56 441 
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the prerogatives of monarchy were due to voluntary action on the part 
of the tribesmen, but that the Vedic peoples, who were essentially a body 
of conquering invaders, were in this state is most improbable, and the 
attitude of the Vedic Indian to his gods was at least as compatible with 
tribute as with voluntary gifts.*** 


Professor Ghoshal interprets bali “as the exclusive designation of the 
Indo-Aryan king's receipts from his subjects as well as from conquered 
kings. . . . It is possible that bali was from the first of the nature of a 
customary contribution payable by the subjects, and not depending solely 
upon their free choice."*»« 

The above definition does not help us to understand the exact nature of 
bali, since a compulsory levy or a voluntary contribution from the subjects— 
if we are to accept Professor Ghoshal’s view—could have been given on 
different occasions. Moreover, it is impossible that the ancient Indians 
made no distinction between contributions from their own subjects and 
those from the conquered peoples. We have, therefore, to find out whether 
the term bali had any other significance. 


The Satapatha Brahmana helps us to arrive at the correct nature of bali: 
Now when he (the Adhvaryu, or sacrificing priest) offers in the evening 
after sunset, he does so thinking, ‘I will offer to the gods, of this life- 
giving juice: we subsist on this which belongs to them’. And when he 
afterwards takes his evening meal, he eats what remains of the offering, 
and whereof the oblative portions (bali) have been distributed all round ; 
for he who performs the Agnihotra eats only what remains of the offering. 


In a note on bali occurring in the above passage, Professor Eggeling 
rightly remarked as follows: “Bali is a technical term of the portions of 
duly consecrated food that have to be assigned to all the creatures."5*5 
While commenting on the term ubalike kate occurring in the Rummindei 
Pillar inscription of Agoka, Professor Thomas conclusively proved. that 
that term meant "free from bali", adding that the term bali properly meant 
a religious cess." The interpretation of Professor W. Thomas helps us to 
understand the meaning of the term bali. It was a cess or a religious tax 
levied on the performance of some specified religious ceremony. 

That bali was first taken as a religious offering, and, then, as a tax on 
religious performances, is proved by Manu, Panini, and Kautilya. Manu 
states the following: “Teaching (and studying) is the sacrifice (offered) 
to Brahman, (the offerings of water and food called) tarpana the sacrifice 
to the manes, the burnt oblation, the sacrifice offered to the gods, the Bali 
offering. that offered to the Bhiitas, and the hospitable reception of guests, 
the offering to men.”*7 While explaining in detail the various kinds of 
offerings like ahuta, huta, prahuta, Manu says that “the Bali (is the) offering 
given to the Bhütas"* In a later context he enjoins that "if another 
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gucst comes after the Vaisvadeva offering has been offered, (the householder) 
must give him food according to his ability, (but) not repeat the Bali 
oflering",*?* Further on he states that “the remnants (of food) shall be left 
(where they lie) until the Brahmans have been dismissed ; afterwards he 
shall perform the (daily) domestic Bali offering ; that is the settled (rule of 
the) Sacred law". The above statements in the Manusmriti, therefore, 
conclusively prove that bali meant a religious offering. 

Panini uses the term bali also as an oftering to the different deities, e.g., 
maharaya-bali, an offering to the mahārāya clan of deities like Kubera.** 
It was essentially in the sense of not only an offering to the gods but as a tax 
on some kinds of religious sacrifices that Kautilya used the term bali, 
when he mentions it as one of the sources of revenue from the kingdom 
(rastram) . We shall mention it along with the other sources below. 


(c) Bhaga 


The next source of revenue in the Vedic days was bhaga. This word occurs 
in the compound bhagadugha, meaning “dealer out of portions", “distri- 
butor”, and is supposed to refer to one of the king’s jewels (ratnins) in the 
Yajur Veda Samhitas and the Brahmanas.*** The authors of the Vedic 
Index are uncertain as to what exactly were the duties of this official ; but 
citing the evidence of Sayana, the famous commentator on the Vedas of the 
early Vijayanagara times, they affirmed that, according to him, the term 
bhagadugha was either a “tax collector", or “a carver”, "thus making this 
functionary either a revenue officer or a mere court official’. k 

The great mediaeval scholiast obviously had in his mind the following 
passage in the Satapatha Brahmana and the Taittirīya Samhita. In the 
former we have the following: 


And on the following day he (the Adhvaryu) goes to the house of the 
carver (bhügadugha), and prepares a pap for Püsan, for Pusan is carver to 
the gods ; and that (officer) is carver to the king: therefore it is for Pusan. 
And he, the carver, assuredly is one of his (the king’s) jewels: it is for 
him that he is thereby consecrated, and him he makes his own faithful 


follower.** 


While the nature of the term bhaga is thus apparent, it is not clear in 
what manner it has to be connected with finance. Professor Ghoshal would 
interpret bhaga in its technical sense "as the designation of a special tax on 
land", and as distinguished from bali and kara mentioned by Kautilya. 
According to the same scholar, bhaga would mean one-sixth of the produce 
normally levied by the king.*** 

Dr. Agrawala interprets bhaga as octroi duty, and refers us to one of the 
passages in the Arthasastra which will be discussed at once.**^ à 

There is no justification to interpret bhāga either as octroi duty or as 
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land tax. In all likelihood it meant the share or portion of the produce 
payable to the State. This will be evident from the manner in which that 
term has been used in the Manusmriti, the Ramayana and the Arthasastra. 
Manu enjoins: "A king who does not afford protection, yet takes his share 
in kind, his taxes, tolls and duties, daily presents and fines, will (after death) 
soon sink into hell."*** In the Ramayana the term balisadbhaga evidently 
refers to the sixth part of the produce of land.  Kautilya is more ex- 
plicit than the author of the Ramayana when he clearly distinguishes 
between the many kinds of taxes and bhaàga thus: sītā bhago balih karo 
vanik. Dr. Shama Sastry translated these terms correctly thus: produce 
from crown lands (sita), portion of produce payable to government (bAaga), 
religious taxes (bali), taxes paid in money (kara).*** 

In the same chapter in a different context Kautilya used the term bhaga 
as distinct from capital (müla), fixed taxes (kiripta), premia on coins 
(rüpika), and fixed fines (atyaya),"* thereby proving that bhaga was not a 
land tax but a levy of a particular kind. That he used the term bhaga in 
the sense of a portion of live-stock is clear from a still later context in 
which he gives the list of demands which the State could make from 
herdsmen. We are informed that persons rearing cocks and pigs shall 
surrender to government half of their live stock (kukkura-sükaram ardharn- 
dadyat). Those who reared inferior animals were to give one-sixth (ksudra- 
pasavah-sadbhagam). Those that reared cows, buffaloes, mules, asses, and 
camels were to give one-tenth of their stock to the State (go-mahisa-asvatara- 
khara-ustrah-ca-dasabhagam).**° These passages should be enough to prove 
that bhaga was not a special kind of tax but merely a portion of the produce 
(i.e. a share in kind) to which the State was entitled. 


(d) Kara 


The fourth main source of revenue in the ancient times was connoted by 
the term kara. There is more divergence of opinion among scholars about 
this term than about the two previous terms, bhaga and bali, Kara does 
not appear in the Vedic literature. When it figures in later literature, it is 
used so vaguely that no definite interpretation can be given of it. The 
Jaina literature contains references to its use as a general tax on land as 
well as on moveables.! The commentators on the dharmasastras like 
Medhatithi, Sarvajfia Narayana, Kullüka, and others do not help us to 
understand the meaning of the term, because of their conflicting opinions.*^? 
Professor Meyer, in his translation of the Arthasastra, agreed with Dr. Shama 
Sastry's interpretation of kara as a tax paid in money. Dr, Ganapati 
Sastri in his own commentary called $rmüla on the Arthasastra, interpeted 
kara as a tax levied on fruit trees. Professor Ghoshal, while rejecting 
all these as being "not authenticated by independent evidence", cites the 
evidence of the Girnar Rock inscription of the Mahaksatrapa Rudradaman 
in which kara, visti, and pranaya are used together, and affirms: “from 


R 
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this it would seem that kara was held like visti and pranaya to be an 
oppressive tax,'"'*^* 

But it is more likely that we have to agree with Dr. Kane and consider 
kara as a tax in general.***. It is perhaps in this sense that Kautilya had used 
the term karada meaning tax payers, who were to be given land for cultiva- 
tion for life (karadebhyah kryita-ksetrani-chapurusikani prayachchhet)." 
Likewise when he says that the king shall protect agriculture from the 
molestations of oppressive fines, forced labour, and taxes (danda-visti- 
karabadhath rakset-upahatam kyisim),°* he evidently used the term in a 
general sense. This term will be further discussed below under the 
sources of revenue in Kautilya. 


(e) Sulka 


This was another source of revenue since the earliest times. When it 
first appeared it was in the sense of "price" ; while its inclusion in two 
passages in the Atharva Veda has led to some indecisive controversy.*^* 
Professor Bühler interpreted $ulka appearing in the Manusmriti as a 
nuptial fee given when a damsel was married." But in a passage cited 
above, relating to bhaga, Manu clearly distinguished between $ulka from 
the other kinds of taxes and levies included under the term tolls and 
duties." It is in the same sense that Panini and Kautilya used the term 
śulka.®®? 


3. THEORY OF PUBLIG FINANCE 


While the above enumeration of the main sources of revenue gives us an 
idea of their antiquity, it does not help us to arrive at a theory of finance 
as it was understood in the ancient times. We could study this important 
problem from the standpoints of general importance attached to finance ; 
sources of revenue; rate of taxation; remissions and exemptions, and 
taxation in times of economic stringency. These five points may be 
examined as given in the Manusmriti, the epics, the Grammar of Panini, 
and the Arthasastra of Kautilya. 


(a) Manu's Theory of Taxation 


We get clearer notions of taxation in the Manusmriti than in any earlier 
ancient text. The general principle of taxation was laid down in the 
following ordinances. "After (due) consideration the king shall always 
fix in his realm the duties and taxes in such a manner that both he him- 
self and the man who does the work receive (their due) reward,"^? This 
equitable principle of taxation when applied to tolls and duties meant 
that the king was to make the traders pay duty after having considered 
the rates of purchase and sale, the length of the road along which the 
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goods had to be carried, the expenses of food and condiments consumed 
by the members of the staff employed by the traders for the purpose of 
transporting and selling commodities, and the charges of securing the 
goods.“ The king was to draw from his realm moderate annual taxes, 
just as the leech, the calf, and the bee took their food little by little.*** 
While excessive taxation was prohibited, Manu warned the king against 
levying no taxation at all. “Let him (the king) not cut up his own root 
(by levying no taxes), nor the root of other (men) by excessive greed ; 
for by cutting up his own root (or theirs) he makes himself or them 
wretched.”*** In these regulations the importance of taxation is hinted 
at; but Manu dwells more on the necessity of taxation. This may be 
borne in mind in tracing the growth of the theory of taxation which will 
be mentioned below. 

In the Manusmriti the sources of taxation were the produce of land, 
cattle, trees, meat, honey, clarified butter, perfumes, medicinal herbs, 
substances used for flavouring food, flowers, roots, fruits, leaves, pot-herbs, 
grass, (objects) made of cane, skins, earthen vessels, and all articles made 
ofstone. The tolls were levied from the common inhabitants of the realm 
who lived by traffic. It appears as if no taxes were levied from those 
who subsisted by manual labour. For it is explicitly stated that mechanics, 
artisans, and Südras, who subsisted by manual labour, were to work for 
the king for one day in each month.*** 

On the rate of taxation, we have only the following in the same work: 
a fiftieth part of the increments on cattle and gold ; one-eighth, one-sixth, 
or one-twelfth part of the crops; onesixth part of the trees, and of all 
the produce of forest and gardens mentioned above, and of all articles 
made of stone—these could be levied by the king.*** There is no evidence 
of a tax in money ; neither of the rate of tolls. But there is an indication 
of the money economy in a later injunction which refers to the legal tax 
which could be levied from the Vaisyas or the trading class. The State 
could levy one-eighth as a tax on grain, and one-twentieth (on the profits 
in gold cattle) which amounted to at least one karsüpana.*** 

Remissions and exemptions were made mostly in favour of the worthy 
members of the priestly and labouring classes, the latter of whom, as 
remarked above, were to give their labour for one day in a month. 
Srotriyas (ie. those experts in the great Srauta sacrifices), who were well 
versed in the Sacred law, (particularly that relating to the Srauta Siitras)*" 
were exempted from taxation." Since, as Professor Bühler rightly stated, 
it was not even the professional vaidika"?—leaving aside the question of 
an ordinary Brahman—who could be called a Srotriya, it follows that the 
exemptions did not cover the bulk of the Brahmans. Then, the following 
three categories were exempted from taxation—blind men, idiots, cripples 
who moved with the help of boards, men who were fully seventy years 
old, and those who conferred benefits on the Srotriyas. These could not 
be compelled by the king to pay a tax.*'* 
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Taxation in times of financial stringency was not unknown to Manu. 
He enjoins that if a Ksatriya (ie. the king) in times of distress takes even 
the fourth part of the crops, he is free from guilt, if he protects his sub- 
jects to the best of his ability.** 

Nothing more about the theory of taxation is found in the Manusmriti. 
It was suited to the simple conditions in which Manu's State was placed. 
Excepting the rate of the bhaga, or share of the produce, that is, the tax 
in kind, we have nothing in the above injunctions that could help us to 
formulate a mature theory of finance. The latitude given to the king to 
levy a heavier rate of taxation in times of distress, indicates that Manu 
was aware of the inadequate nature of his peace-time economy. 


(b) In the Ramayana 


The financial picture remained practically unchanged in the age of the 
Ramayana, in which the fixed legal rate was one-sixth of the produce as 
well as of religious sacrifices (baliadbhaga). This was supplemented by 
the tribute (upahara) from the feudatories. The profits to which the king 
was entitled were extended to the mines which yielded gems. The 
labouring class continued to pay their share in the shape of compulsory 
labour."5 From the Ramayana it does not appear that there was any 
marked development on the financial precept and practice as described in 
the Manusmriti. 


(c) In Panini 


The same may be said of the age of Panini in whose Grammar there is a 
reference to the two sources of revenue—dya-sthana and fulka or tolls. 
A new idea is introduced in the term paficaka used by Panini in respect of 
tolls, thereby suggesting that it was levied in terms of an amount of five.*"* 
From the special mention of the term saundika,"" a plant used for distill- 
ing liquor, used by Panini, it appears as if we are to suppose that much 
revenue was derived from the sale of liquor. The discovery of several 
specimens of the saundika, or elongated condenser tubes, at Taxila and 
its neighbourhood, of the age of the late Kusana period,* suggests that 
the sale of liquor continued to be a profitable source of revenue to the 
State even after Panini's time. Indeed. in the intervening period after 
Panini and before the Kusanas, we have the irrefutable evidence of 
Kautilya, which will be cited below, of the profits according to the State 
from the sale of liquor. n 
Panini mentioned other sources of revenue some of which are not met with 
in the Manusmriti. Thus, we have a tax on platforms (? sthandila) which 
Dr. Agrawala supposes to be those let out in market places ; on wells 
(? udapana), stone quarries (upala), ferries (tirtha), land (bhiimi), grasses 
(trina), and dry leaves (parma)."* Of these the taxes on platforms and 
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wells were new ones not mentioned in the Manusmriti. In addition to 
these there were special taxes, particularly in what was then known as 
eastern India (küranümni ca Pragith haladau). The Kasikavritti gives 
four examples of these—süpesanah, or the levy of one sana coin which 
Dr. Agrawala thinks was levied on every kitchen or household ; mukute- 
kürgüpanam, or a harsapana coin per head ; drisadimasakah or a masaka coin 
per hand-mill in a family ; and hale-dvipádika and hale-tripadika, a levy of 
two and three pada coins on each hala or plough-share of land. "These 
taxes were called kara (which is evidently the same as kara of the other 
authors) and the revenue officer entrusted with the duty of collecting 
them, ka@rakara.*** Granting that the evidence of the Kasikavritti belongs 
to a much later period, yet it is clear that the taxes levied in eastern India 
seem to have been levied in money, and to that extent were a notable 
departure from the earlier taxes levied mostly in kind. It would not be 
wrong if we were to presume that the change-over from what was mostly 
a barter economy to a money economy, at least so far as the levying of 
some taxes was concerned, took place in the age of Panini. 


(d) In Kautilya 
(i) General Theory and Importance of Finance 


The Arthasastra of Kautilya opens a new chapter in the history of 
Indian finance, as it does in many aspects of the public life of the people. 
In it we have the most comprehensive, and probably the world's most 
ancient, theory of public finance. Since Kautilya thought of both peace 
and war economy, we find in his work a clear distinction between what 
may be called public finance designed for peace time, and public finance 
designed for war time. Both these two types of finance were governed 
by the same major principle—the welfare of a strong and powerful State. 
He expressed it in the following: all undertakings depend upon finance. 
Hence foremost attention shall be paid to the treasury (kosapürvah- 
sarvárambhàh tasmat-pitrvarn kosam-avekseta). What he meant by the 
increase of treasury, or financial prosperity (kosavriddhih) is explained by 
him thus: public prosperity (pracara-samriddhih), rewards for good con- 
duct (caritranugrihah), capture of thieves (coragriho), dispensing with the 
service of too many government servants (ie. economy in public service, 
yuktapratisedhah), abundant harvest (sasyasampat), prosperity of com- 
merce (panyabahutyam), absence of troubles and calamities (upasarga- 
pramoksah), diminution of remission of taxes (pariharaksayo), and a gold 
reserve (hiranyopayanam)—these are responsible for the prosperous condi- 
tion of the treasury (iti kosavriddih). 

Kautilya's realism is seen when we note the causes which, according to 
him, were responsible for the depletion of the treasury. Obstruction (prati- 
bandhah), loans (prayoga), trading (vyavahürah), fabrication of accounts 
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(avastarah), causing loss of revenue (parihüpanarh), self-enjoyment (upa- 
bhogah), barter (parivartanam), and defalcation (apaharah)—these lead to 
to the depletion of the treasury (iti kosaksayah). What was meant by 
obstruction was failure to start an undertaking or to realize its results or 
to credit its profits to the treasury. A loan is defined by him as lending 
money of the treasury on periodical interest. Trading was carrying on 
trade by making use of government money. By fabrication of accounts 
was meant making unripe the ripe time or, declaring as ripe the unripe 
time for collecting revenue. Loss of revenue was caused by lessening a 
fixed amount of income or by enhancing the expenditure. Self-enjoyment 
is defined as enjoyment when one enjoyed oneself or caused others to 
enjoy whatever belonged to the State. Barter was the name given to the 
act of exchanging government articles for similar articles of others. Defal- 
cation of government money took place when a person did not take into 
the treasury the fixed amount of revenue collected, or when the amount 
ordered to be spent was not spent, or when the net revenue collected was 
misrepresented. 

Kautilya was not content with mere definitions. He provided for the 
misuse of power by officials. Hence in every one of the above causes that 
led to the depletion of the State treasury, he recommended the severest 
penalties by way of fines. For obstruction, it was a fine of ten times the 
amount in question ; for a loan and trading, a fine in each case of twice 
the profit earned; for fabrication of accounts, a fine of ten times the 
amount (paücabandha); for loss of revenue, a fine of four times 
the loss; for enjoying gems, it was death sentence; for enjoying 
valuable articles, the middlemost amercement ; and restoration of articles 
together with a fine equal to their value for enjoying articles of 
inferior value; for barter, the same punishment as in the case of 
self-enjovment ; and for embezzlement, a fine of twelve times the amount 
embezzled.**: S 

"Gold Reserve". The concept of a "gold reserve", as it might be called 
today, is given in the definition of the best treasury in the Arthasastra, 
thus: justly obtained either by inheritance or by self-acquisition, rich in 
gold and silver, filled with an abundance of big gems of various colours 
and of gold coins, and capable of withstanding calamities of long duration 
is the best treasury (kosasampat).5*? A 

The concepts of a treasury filled with gold and gems, and of the financial 
prosperity (kosavriddhih) cited above, give us an adequate idea of only one 
aspect of public finance which Kautilya had in mind. The other aspects 
will be apparent when we shall describe the sources of revenue, rate of 
taxation, remission and exemptions, and measures to meet financial 


stringencies. 
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(ii) Sources of Revenue 


A stride forward in regard to the sources of revenue since the days of 
Manu, was taken by Kautilya when he delineated them in various contexts. 
We can only summarize them for the sake of convenience. The main 
limbs of income (dyaíarirari) were the forts (durga), the country parts 
(astra), mines (khani), buildings and gardens (setu), forests (vana), herds 
of cattle (vraja), and roads of traffic (vanikpatha). Each of these came in 
for a detailed examination at his hands. Under the heading forts came 
the following miscellaneous subjects: tolls, fines, weights and measures, the 
town clerk (nügaraka), the Superintendent of Coinage (laksanadhyaksa), 
liquor, slaughter of animals, threads, oils, ghee, sugar (kgira), the State 
Goldsmith (sauvarnika), the warehouse of merchandise, prostitutes, gam- 
bling, building sites (vastuka), the corporation of artisans and handicrafts 
(küru-silpi-ganah), the Superintendent of Gods (devatadhyaksa), and taxes 
collected at the gates and from the people known as Bahirikas. 

Classified under the heading rastra were the following items of revenue, 
a few of which have already appeared above under the topics of bali and 
bhaga: produce from the crown lands (sita), portion of produce payable 
to government (bhāga), religious taxes (bali), taxes paid in money (kara), 
merchants, the Superintendent of Rivers (nadipala), ferries, boats and ships, 
towns, pasture lands, road cess (vartani), ropes (rajju), and ropes to bind 
thieves (corarajju). These may be read along with those also mentioned - 
under the term rastra described below. 

Revenue from mines was restricted to gold, silver, diamonds, gems, pearls, 
corals, conch shells, metals (loha), salt, and other mineral extracts from 
plains and mountain slopes. 

Under the heading gardens and buildings were the following: flower 
gardens, fruit gardens, vegetable gardens, wet fields, and fields where crops 
were grown by sowing roots from seeds ( mülavapah, e.g., sugar cane, etc.). 

The revenue from forests was derived from game, timber, and elephants, 
all the three having forests of their own ; while that from herds of cattle 
was secured from cows, buffaloes, goats, sheep, asses, camels, horses, and 
mules. The income from roads of traffic covered land and water ways. 
These formed the body of income (@aSariram),**8 


(itt) Income and Expenditure Defined 


A mere description of the sources of income did not satisfy the genius 
of Kautilva. He also defined as well what exactly was meant by income | 
and expenditure which had not been done before his time. The general 
forms of revenue (ayamukha, or the mouth from which the income was 
derived) were made up of capital (mila), share (bhaga), premia (vyàji), 
paricha (?). klripta (? fixed taxes), premia on coins (rüpika), and fixed fines 
(atyaya).**« 
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Before proceeding with the definition of expenditure, it is necessary to 
explain a term mentioned in the above passage. Dr. Shama Shastry has 
not interpreted parigha in the above list of the forms of revenue but 
has referred the reader to Dr. Meyers translation of the word as “gate- 
duty’.*** This definition does not appear to be correct. Panini mentions 
the same term parigha not in connecuon with the sources of revenue but 
while describing the kinds of buildings in a great city. He then mentions 
parts of a building like dvàára (gates), parikhà (moats), kapáta (door leaves), 
and parigha (bolts).*** It is not improbable that the term pangha used by 
Kautilya refers to houses in which bolts were used, that is, to such of the 
houses of the well-to-do people, who could afford to use them. It may, 
therefore, be taken as a tax on the houses of the economically prosperous 
people. 

Lo proceed with Kautilya's idea of public finance, we find the following 
as forming the limbs of expenditure (vyayasariram); the chanting of auspi- 
cious hymns during the worship of gods and ancestors (devapitri-püjadanar- 
thai), and on the occasion of giving gifts, the harem, the kitchen (svasti- 
vacanam-antahpura-mahanasam), the establishment of envoys (ditapravar- 
timam), the store house (kost@ga@ram), the armoury (@yudhd-garam), the 
warehouse (panyagriham), the storehouse of raw materials (kupyagrtham), 
manufactories (karm@nto), forced labour (vistth), maintenance of infantry, 
cavalry, chariots and elephants (pattyasvarathadvipaparigraho), herds of 
cattle (gomandalam), the park consisting of deer, birds and snakes (pasu- 
mriga-paksi-vyalavatah), and storeage of firewood and fodder (kastatrina- 
vatah).*** 

Dr. Shama Sastry translated the word visfi here and elsewhere as free 
labours** This is inadmissible since the word visti was used for forced 
labour. We may recall here Manu's injunction in regard to the manual 
labourers, who were forced to do the king's work for one day in the month, 
which we have cited above. Further, Dr. Sastry used the word "museum" 
in connection with the beasts, etc. A more appropriate rendering of the 
word vatah would be a park in which alone live beasts, deer, and snakes 
could be preserved. 

The details under expenditure mentioned above do not refer to the huge 
and elaborate administrative machinery of civil servants whose salaries we 
have noticed in an earlier context. Neither do we find in the list of the 
items of expenditure the cost of maintaining spies, learned men, public 
buildings, roads, irrigational works, reservoirs, and judicial courts, all of 
which must have cost the State vast sums of money. As to why Kautilya 
did not include these items under expenditure cannot be made out. 

Further, his description of the body of income (ayasariram) is inade- 
quate, even from his own standpoint. He has not included under that 
category at least two items on which he himself had dealt with at some 
length. These are tolls and fines. One whole chapter is devoted to the 
duties of the Superintendent of Tolls (sulkadhyaksa).*** The numerous 
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details mentioned in it, particularly the rate of the tolls, justify our assump- 
tion that the revenue from this source must have been immense. From 

` another quarter, too, the State derived uncommon revenue. This was from 
the innumerable fines which are spread over the whole of the Arthasastra! 
Indeed, we may wonder at the number of fines that marked Kautilyan State! 
There was no aspect of the daily life of the people on which the stern hand 
of the imposer of fines did not fall! We may guess as to why there were 
so many fines in those days. Perhaps when Kautilya, and his royal patron, 
Narendra, that is, Candragupta Maurya, brought the State into existence, 
is was financially in an unstable position. It was probably to meet this 
deficiency that the State had recourse to fines. 

Kautilya mentions under the head forts three items—liquor, prostitutes, 
and slaughter house. Every one of them had a superintendent of its own. 
The Superintendent of Liquor (suradhyaksa) had enormous powers. He 
controlled the manufacture and sale of liquor throughout the State. And 
he was entitled to impose fines on the people, and to realize the proceeds 
from the sale of liquor.**^ The Superintendent of Prostitutes (ganikadhyaksa) 
had likewise vast powers, including those of imposing heavy fines to the 
extent of 5,000 panas!*** The Superintendent of Slaughter Houses _ 
(sunadhyaksa) was also entitled to levy fines on those who had violated 
the State regulations? These three officials together must have been 
responsible for augmenting the State treasury to a considerable extent. 


(iv) Other Sources of Revenue 


That Kautilya had many more sources of revenue in view is apparent 

_ when we note the numerous taxes he mentions in connection with the 
— Superintendent of Store House (kostagaradhyaksa). These were taxes 
that were fixed (pindakarah), taxes paid in the form of one-sixth of produce 

` (sadbhagah), taxes paid by the people for the army (sendbhaktam), taxes 
levied for religious purposes (bali), taxes paid regularly (kara), taxes that 

were specially collected on the occasion of the birth of a prince (uttsangah), 

taxes collected when there was some margin left for such collection 

(parsva), taxes levied in the shape of grains by way of compensation for 

any damage done by cattle to crops (parihintham), presentation made to the 

king (aupayanikam), taxes levied on lands built below ta 

the king (kausteyakarn)—all these coming under the ter 


; l m rāştra."” 
We have in the preceding passages a staggering nu 


mber of items on 
them—that there 
t , and that the taxes in kind were paid at the 
traditional rate of one-sixth of the produce (sadbhagah). That there was 
a tax levied for the maintenance of the army, and that it was called by 
the patriotic term senabhaktarm (devoted to the army?) is known only from 
the above passage. It indicates that the mighty war machine of Kautilva 
was run on public funds, and not from the privy purse of the monarch. 
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‘Dr. Sastry interpreted the word kara as tax or subsidy “paid by the vassal 
kings and others”. This is inadmissible not only on the strength of what 
has been discussed above concerning the term kara, but also on that of the - 
- opinion of the commentator of the Arthasastra whom Dr. Sastry cites. 
According to the commentator, "such taxes (like kara) are collected every 
_ year during the month of Bhadrapada or Vasanta under the names of 
Bhadrapadika and Vasantika."** From this we are to infer that kara 
was levied twice every year. We cannot think of vassals paying tribute 
twice a year; while it is permissible to assume that citizens might have 
been compelled to pay taxes twice a year, although normally most of the 
taxes were paid once a year. 


(v) Rate of Taxation 


The above passage gives us an idea of the rate of taxation, particularly 
that in kind, although the exact incidence of taxation in terms of money 
is not determinable. The rates of tolls are given very minutely, even to 
the extent of one-twentieth of such articles like cooked rice. They are - 
far too numerous to be mentioned here. Incidentally it may be noted 
that a single hoofed animal had to pay a pana, each head of cattle, half a 


pana, and a minor quadruped, a quarter of a pana as toll,“ 


(vi) Remissions 


Remissions and exemptions formed a part of the financial policy of 
the Kautilyan State. The general principle of remission was the follow 
ing: the king shall bestow on cultivators only such favour and remissio le. 
(anugrihaparihárau) as will tend to swell the treasury, and shall avoid > 
such as will deplete it.?* Detailed rules were laid down for the remission 
of taxes in the case of new lands brought under cultivation. For instance, 
in regard to land below newly constructed tanks and lakes, the taxes were i 
to be remitted for five years (paficavargikah pariharah). For repairing —— 
neglected or ruined works of a similar nature, taxes were to be remitted 
for four years. For improving or extending or restoring water works over 
grown with weeds, the remission was for three years. In the case of 
acquiring such newly started works by mortgage or purchase, taxes on the 
lands below such works were to be remitted for two years. If unculti- 
vated tracts were acquired for cultivation by mortgage, purchase, or in any 
other way, remission was also for two years. Out of the crops grown by 
irrigation by means of wind power or bullocks or below the tanks, in 
fields, parks, flower gardens, or in any other way, so much of the produce 
(not stipulated) as would not entail hardship on the cultivators, may be — 
given to the State.'*7 

Certain sections of the learned professions were exempted from both 
taxes and fines. These were those who performed the sacrifices (ritvik), 
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spiritual guides (acáryàA), priests (purohita), and those learned in the 
Srauta sacrifices (Srotriyebhyo). They were endowed with Brahmadeya 
lands yielding sufficient produce, and exempted from taxes and fines 
(adandakaràni).*** 

Even tolls were remitted, as in the following cases: commodities intended 
for marriages, or taken by a bride from her parents' house to her husband's 
(anvayanam), or intended for presentation or taken for the purpose of 
sacrificial performance, confinement of women, worship of gods. ceremony 
of tonsure, investiture of sacred thread, gifts of cows (godana) made before 
marriage, any religious rite (vyita), consecration ceremony (diksa), and 
other special ceremonials. These were to be exempted from the payment 
of tolls.*** 


(vii) Policy in Times of Financial Stringency 


Kautilya’s theory of public finance was as much directed to peace times 
as to those of accute financial crisis. This brings us to the measures 
advocated by him to replenish the State treasury, We are not told as to 
how the king, who was to have recourse to the measures of raising revenue 
in times of stringency, came into “a great financial trouble”. If the 
writing of the chapter on the Replenishment of the Treasury (kosabhisam- 
haranam), after the one on the Awards of Punishments (dandakarmikarn), 
is any indication, we may risk the suggestion that the great trouble referred 
to by Kautilya was brought about as much by internal as by external 
causes. Our surmise is supported by the fact that in the whole book pre- 
ceding the one on dandakarmikam, and entitled kantakasodhanamn (Re- 
moval of Thorns), he has dealt with the measures to remove the thorns 
of public peace, both in fortified cities and cguntry parts; and he now 
proceeds, as he informs us in the Opening sentences of the chapter on 
dandakarmikam, to treat of the measures to Suppress treason against the 
king and the realm (durgarastrayoh kantaka Sodhanam-uktam rajarajyayoh- 
avaksyamah),?° / 

Treasury and Treason. "Throughout the latter half of the Arthasastra, 
there is a strong note of warning against treason which Kautilya would 
suppress by every possible means within his control One such method 
is that relating to the replenishment of the State treasury. Four distinct 
categories of persons are mentioned as being within the kingdom, and as 
those whose activities would cause troubles to the kingdom. These were 
chiefs of confederacies living under the king, who were inimical to the 
ruler, or who sided with the enemy ; disloyal courtiers and confederacy of 
chiefs, who were dangerous to the safety of the king, and who could not 
be put down in open day light; a seditious minister, and a seditious 
minister's brother; a seditious Paragva (ie. one who was begotten by a 
Brahman on a $üdra woman); a seditious son of a woman servant ; and 
seditious persons conspiring against both the king and his kingdom. Of 
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these the seditious minister appears to have been the worst traitor, since 
the greater part of the chapter deals with the measures to punish him.’ 
This list of traitors around the king was enough to cause a great diversion 
of public funds in the shape of financial measures which were undertaken 
to avert danger to the State. It is no wonder, therefore, that the State 
treasury had to be replenished by means which were of an extraordinary 
nature. 

Sources by which Finance could be Raised. Various measures were 
advocated by Kautilya to augment the financial resources of the realm. 
Broadly speaking the State could raise revenue in times of financial 
stringency from eight different sources. First came the country parts which 
depended solely upon the rains and which were rich in grain. From 
these the king demanded only one-third or one-fourth of their grain, 
according to their capacity. The second source referred to the purchase 
by the king for gold of one-fourth of what remained, after deducting as 
much of the grain as was required for seeds and the subsistence of his 
subjects. This could also be done by offering favourable price to the 
owners. If he failed in the above measures, the Collector-General could 
prevail upon the peasantry to raise summer crops. The fourth method 
referred to the demand by the same high dignitary on the cultivators to 
supply to the State one-fourth of their grain, one-sixth of the forest pro- 
duce, and of such commodities as cotton, wax, fabrics, barks of trees, hemp, 
wool, silk, medicines, sandal, flowers, fruits, vegetables, firewood, bamboos. 
flesh, and dried fish, and one-half of all ivory and skins of animals. 

Merchants had to contribute their share to meet financial stringency. 
Those dealing in gold, silver, diamonds, precious stones, pearls, corals, 
horses, and elephants had to contribute fifty karas (which, according to 
Dr. Shama Sastry, were equal to ten panas). Those dealing in cotton 
threads, cloths, copper, brass, bronze, sandal, medicines, and liquor had 
to pay forty karas. Those who traded in grains, liquids, metals (loha), 
and dealt with carts had to pay thirty karas. Merchants trading in glass 
(küca) and artisans of fine workmanship had to pay twenty karas. While 
artisans of inferior workmanship and those who maintained prostitutes 
had to pay ten karas. Traders in firewood, bamboos, stones, earthen pots, 
cooked rice, and vegetables paid five karas. Dramatists (kusilava) and 
prostitutes had to pay one-half of their wages. The entire property of 
the goldsmiths was to be confiscated. Kautilya was very severe with this 
class of workers, as we have already remarked earlier. He opined that "no 
offence of theirs shall be forgiven, for they carry on their fraudulent trade 
while pretending at the same tune to be honest and innocent". It is 
doubtful whether this stricture of the otherwise impartial author on the 
goldsmiths could be either mitigated or improved upon even in our own 
days! 

To continue with the next source of raising revenue, we have to note 
the demands on herdsmen (yonaposakesu pranayah). Persons rearing cocks 
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and pigs had to surrender to the government one-half of their livestock ; 
those who reared inferior animals had to give one-sixth of their livestock ; 
those who reared cows, buffaloes, mules, asses, and camels had to give 
one-tenth of their livestock; and those who maintained prostitutes 
(bandhakiposaka) were to collect revenue (unspecified) with the help of 
women noted for their beauty and youth in the service of the king. This 
last regulation may be read in conjunction with the one mentioned above 
relating to the same class of unfortunate women, who had to pay one-half 
of their wages. 

When such demands were not made by the Collector-General, as men- 


_ tioned earlier in connection with the theory of janapada, he could raise 


subscriptions from citizens and country people alike under false pretences 
of carrying on this or that kind of business (tasya-akarane-và samahartia 
haryam apadisya paurajanapadan bhikseta). Persons taken in concert were 
to pay handsome donations, and with their example the king could 
demand of others similar donations. Spies posing as citizens were to revile 
those who paid less. Wealthy persons were to be requested to give as 
much of their gold as they could; and those who of their own accord, 
or with the intention of doing good, offered their wealth to the king, 
were to be honoured with a rank in the court, an umbrella, or a turban 
or some ornaments in return for their gold. Kautilya had, indeed, fore- 
stalled modern statesmen, who raise loans and reward their supporters, not 
necessarily in the manner indicated in the above passage, but by means 
which are agreeable to the sentiments of the present times. 

The next category of persons who were required to supply revenue 
were the spies. Disguised as sorcerers, and under the pretence of ensuring 


» safety, they were entitled to carry away the money, not only of the society 
“of heretics and of temples, but also of a dead man and of a man whose 
. house was burnt, provided it was enjoyable by Brahmans (pasandasangha- 


dravyar-srotriyabhogyam devadravyam vā krityakarah pretasya dagdha- 
grihasya và haste nyastam-iti-upahareyuh). The spies contributed their 
share to the filling up of the State treasury in ways which are too numerous 
to be mentioned here. One detail, however, may be mentioned here. 
They could get themselves merged in the company of merchants only with 
à view to robbing the latter of their wealth! 

The Superintendent of Religious Institutions (devatadhyaksa) also came 
to the rescue of the State treasury, and adopted methods some of which 
might perhaps delight the atheist statesmen of our own days. He could 
collect in one place the various kinds of property of the gods of fortified 


Cities, and of country parts, and then Carry them away to the king's 


treasury! Or having on some night set up a god or an altar, or having 
opened a sacred place of ascetics or having pointed out an evil omen, the 
king could collect (through the same official, of course), subsistence under 
the pretence of holding processions and congregations (to avert calamities). 
Or else he could proclaim the arrival of the gods, by pointing out to the 
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people any of the sacred trees in the king’s garden which had produced 
untimely flowers and fruits. The Superintendent of Religious Institutions, 
therefore, could thus play upon the credulity and superstition of the people 
in order to enrich the State treasury! 

Finally, even from seditious persons wealth was extracted by means of 
prostitute spies, outcastes, ascetics, ordinary female spies, fiery spies, 
ordinary men spies, and physician spies. 

Limitations on Forced Borrowings. While the above methods un- 
doubtedly prove that the State in Kautilya did not hesitate every conceivable 
means of replenishing its treasury, it has to be borne in mind that such 
State action was strictly circumscribed by two inviolable regulations. The 
first declared in the clearest terms that “Such demands shall be made only 
once and never twice" (sakrid-eva na dvih prayojyah). We are to presume 
that such demands were to be made only once in the reign of a monarch, 
and that was when there was plenty in the kingdom. Repeated demands 
made every year would have sapped the prosperity of the people. The final 
warning which Kautilya gives towards the end of the chapter proves this: 
“Just as fruits are gathered from a garden as often as they become ripe, so 
revenue shall be collected as often as it becomes ripe. Collection of revenue 
or of fruits, when unripe, shall never be carried on, lest their source may be 
injured, causing immense trouble." 

"The second restriction which Kautilya put on levying stringent financial 
aids refers to the wicked and seditious sections of people on whom the burden 
fell most heavily. “Measures such as the above shall be taken only against 
the seditious and the wicked, and never against others" (evam dusyesu- 
adharmikesu ca varteta na etaregu). It appears from this that the bulk 
of the people were not affected by the severe measures adopted by the State 
to replenish its treasury. But this cannot be reconciled with some of the 
methods advocated by Kautilya which we have mentioned above, and which 
refer to certain sections of the people like those in the country parts, the 
herdsmen, and the merchants all of whom cannot be classed along with the 
seditious and wicked people. We may reconcile this apparent difficulty 
by noting that most of the measures refer to the seditious persons, while a 
few refer to the rest of the people as well. 

Exemptions from Forced Benevolences. Kautilya was not merely content 
with enacting regulations: he wished to have them enforced. Therefore, 
in every case where he felt that they might be violated or evaded, he 
advocated the severest penalties. But where he was sure that the people 
could not pay the unusual demands, because of unfavourable conditions, 
or because of public work, he not only exempted them but made provision 
for State aid. Thus, the king was not to demand benevolences from such 
subjects who lived in tracts of middle or low quality, nor from people who 
were of great help in constructing fortifications, gardens, buildings, roads 
for traffic, colonizing waste lands, exploiting mines, and forming forest pre- 
serves of timber and elephants ; nor from people who lived on the borders of 
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his kingdom or who had not enough means of subsistence (pratyantarn-alpa- 
prünam va). The king, on the other hand, was to supply grain and cattle 
to those who colonized waste lands. The property of the forest tribes and 
of Srotriyas was exempted from the unusual demands of the State (aranya- 
jatam $rotriyasvar ca pariharet).?° 

But stern punishment awaited those who circumvented law. If the 
peasants did not obey the orders of the Collector-General in regard to the 
raising of summer crops, that high official could warn them that he would 
levy double the fines (not stated). For evasion of grain returns, a fine of 
eight times the amount in each kind was imposed. Whoever stole the 
crops of another person was fined fifty times the amount stolen, "provided 
the robber belongs to the same community" ; but if he was a foreigner, the 
latter was put to death (bahyasya tu vadhah).?* 


(viii) Accidental Sources of Revenue 


In addition to the permanent sources of revenue and the abnormal 
methods of taxation, Kautilya mentions a third one called accidental source 
of revenue. This is in connection with the manifold duties of the Superin- 
tendent of Store House. The term used for accidental revenue is anyajatah 
which he defines thus: whatever is lost and forgotten by others and the like 
form of accidental revenue is called anyajatah.'5 This may be likened to 
the revenue from Lost Property which the State in the modern times may 
derive from railway stations, steamship offices, air ports, public offices, etc. 

Whether we follow the Manusmriti or the Arthasastra of Kautilya, it is 
clear that there are two more elements of the State which deserve notice. 
These are the ally mentioned in both the works, and the enemy referred 
to only in the Arthasastra. Since both of them will be discused to some 
extent under foreign policy below, they are not dealt with here, 


CHAPTER IX 


LAW AND ORDER 


A. INTRODUCTORY: 
LAW AS A POLITICAL INSTITUTION 


THE IMPORTANCE of law and order in the life of the ancient Indians cannot 
be sufficiently stressed. Justice as one aspect of dharma was the pivot upon 
which the existence of the State as well as of the people depended. In 
evaluating the part played by it in the history of ancient Indian poli- 
tical thought and institutions, it would be a grievous error to judge the 
success or failure of law in India by the later standards of the Romans or 
of the modern Western peoples on the assumption that the originators 
of the concept of justice in ancient India were in some remote 
period ethnically the same as the forefathers of the bulk of the 
Western peoples. A more rational approach to the question of law 
and order in India would be to view it strictly from the Indian stand- 
point, since no other section of the Aryan people had ever succeeded 
in giving to the world the concept of dharma from which flowed the 
idea of justice in ancient India. To trace the long and varied course of 
either the theory of law as given in the dharmasastras, or to explain in 
detail all the aspects of law and of the courts of justice in a work like 
ours would be to deviate from the main purpose of our study?" We 
may, therefore, consider only such of its salient features as would enable 
us to get a glimpse of law as one of the political institutions that helped 
to stabilize the State. 

The justification for considering law as one of the political institutions 
will be apparent when we recall the statements made earlier in this work, 
while we discussed the theories of protection and assessed its place in the 
history of ancient Indian political thought. Protection was impossible 
without the exercise of danda which in its turn implied that there should 
be an institution that could, while executing the behests of danda, also see 
whether such orders were within the bounds of equity. It is here that law 
played an important part. While it served as a support of the State, it also 
became a restraint on the State. We shall be concerned with these two 
aspects in this chapter. 


459 


460 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 
B. A SKETCH OF THE HISTORY OF LAW 


l. IN THE VEDIC TIMES 


The history of law as a support of the State goes back to the Vedic times 
when the king, in return for the taxes paid to him by the people, performed 
the duties of a judge."* In this sense law may be considered as the reflex 
of one of the most useful duties of the ruler. In the Vedic times and after 
law was connoted by the term dharma or dharman.’ A regular code of 
law, as was developed in the later dharma sütras, does not appear to hive 
found favour with the Vedic Indians.” It was probably the result of che 
corresponding importance of the king as one who wielded danda or punish- 
ment? The few details about the two kinds of law and procedure detec- 
table in the Vedic literature, enable us to suppose that there was some 
concept of a court of justice, simple because of its very antiquity. No 
mention is made in the Vedic literature of a separate body called the court, 
since the king was himself a court of both criminal and appellate jurisdic- 
tion. Justice was the sole concern of the king. We do not find a sabha 
associated with the king. 

The king dispensed with two kinds of cases—criminal and civil. Among 
the former was included treachery which was punishable with death.7!? 
The other cases which came within the purview of the criminal court were 
the slaying of an embryo (bhrüna), the slaying of a man (vira), and the 
slaying of a Brahman.” The procedure was simple. In case of theft, the 
ordeal of the red hot axe was prescribed, obviously under the orders of 
the king,’ since there was no separate judge to pronounce the sentence. 
In case of thefts which were detected and proved, the punishment was 
death ; and when stolen goods were to be returned, it was binding the 
thieves to posts,7*5 

Civil cases were likewise few and simple. Family quarrels leading to 
a division of property, transfer of chattels, acquisition and sale of land, 
money lending (rna), and labour questions were some of the civil crimes 
noticeable in early literature."* There is reason to believe that the Vedic 
Indians knew the concept of the plaintiff, the defendant, and the prosecutor 
as is evident from the terms prasnin, abhi-prasnin, and prasna-vivaka 
occurring in the list of victims at the purusamedha or horse sacrifice."!* 


puted point”.""* The term came to have the definite meaning of “a deci- 
sion” in the Aitareya Brahmana.™ The term for a witness was jfüülr 
which Professor Zimmer interpreted in that sense; while Professor Roth 
took it to mean “a surety”. Professors Whitney and Bloomfield denied both 
the interpretations. The authors of the Vedic Index, however, agreed 
with Professor Zimmer;/7 A mediator was called madhya-$i, as under- 
stood by Professors Roth and Zimmer; but that term was taken to mean 
"an adversary” or “preventer” by Professor Lanman. Professor Whitney 
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suggested that it meant “mid-most man", or "chief" as the one around 
whom his followers camped.'?' In the later Samhitas, the word madhyama- 
stha, or madhyama-stha, is supposed to refer to the chief in relation to his 
followers (sajata)."** This term has survived in comparatively later 
history, especially, in that of western India, when the madhyastha 
came to mean "a mediator"? The term prati-praina was also used 
for an arbitrator in the sense of deciding doubts We may close 
this brief sketch of civil and criminal law in the Vedic times by observ- 
ing that even villages seem to have had their own judges, as is evident 
from the phrase gramya-vadin, meaning a village judge, occurring in the 
Yajur Veda." 


2. IN THE MANUSMRITI 


The progress in the concept of both law and the courts of justice is visible 
when we reach the age of the Manusmriti. The king is no more himself 
a court of criminal and appellate jurisdiction. The opening verse in the 
chapter on civil and criminal law in the Manusmriti relates: “A king, 
desirous of investigating law cases, must enter his court of justice, preserv- 
ing a dignified demeanour, together with Brahmans and experienced coun- 
cillors."7?* That the exclusive monopoly of the king to center in himself 
the appellate and criminal sides of law had been abandoned by the time 
the Manusmriti was composed is further proved by the following injunc- 
tion in the same work : "When he (the king) is tired with the inspection 
of the business of men, let him place on the seat (of justice), his chief 
minister, (who must be) acquainted with the law, wise, self-controlled, and 
descended from a noble family."?' Thus, the ground was prepared for 
the later Kautilyan idea of having courts composed of highly qualified 
councillors. 

Another proof that there was progress in the concept of law is seen in 
the eighteen titles of law as given in detail in the Manusmriti, which have 
been cited in an earlier context in these pages.^* Further, in the number 
and nature of civil and criminal cases, in the procedure relating to both 
the types of law, and in the qualifications and nature of witnesses men- 
tioned in detail in the Manusmriti/?* there is a considerable progress in 
the concept of law since the earlier Vedic days. The law court as an 
adjunct of the State helped to maintain social order as between individual 
and individual, and between individuals and owners of associations like 
corporations in a village or a district, or herdsmen."^ And, as related 
in an earlier context in this work, not only was the evidence of witnesses 
taken into consideration but the past usage prevailing in the neighbour- 
hood also taken into account.**! 
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3. IN PANINI 


The great grammarian continued the connotation of dharma in the scnse 
of custom or usage and of religious merit."*? He would style a judge as a 
dharmapati, a plaintiff as parivadi, or parivadaka, a witness as sáksi, and 
an arbiter as stheya.?? The injunction in the Manusmriti that a Brahman 
may swear by his veracity,"** seems to have existed in Panini’s days, since 
one of the two methods of administering an oath was, as in the days of 
Manu, by using the form satyara-karoti, the other being satya-karoti, which 
was used in connection with the payment of earnest money to settle a 
bargain.?5 A surety was called pratibha."** Inheritance figures as conspi- 
cuously in Panini as it does in Manu.?' A crime was called sahasikya. 
The crimes mentioned in Panini are almost the same as those described 
in Manu—theft, robbers, waylaying, murder, infanticide, destroying an 
embryo, and killing a Brahman." Punishment took the shape of fines, 
beating with clubs, mutilation of limbs, and death," The concept of law 
in Panini does not seem to have made much progress since the days of 
Manu. 


4. IN KAUTILYA 


When we reach the age of Kautilya, we find that a new chapter was opened 
in the history of law both in regard to its concept as well as procedure. 
We may be permitted to refer to an earlier context when it was stated that 
Kautilya distinguished between the law courts from the ministerial 
offices,*^ thereby giving separate status and existence to both. The few 
ideas we have already mentioned above need a repetition here for the sake 
of the completion of the subjct. 


(a) How He opens a New Chapter in the History of Law 


Kautilya practically shattered the ancient concept of law as it had been 
understood by Manu, when he defined the four limbs of law, thus: Sacred 
law, Evidence, History, and Edicts of kings. Of these the onc following 
was superior to the one preceding in the order of enumeration (dharmah- 
ca vyavahürah-ca caritram rajasasanam vivadarthah-catuspadah pascimah- 


of the traditions of the people (caritrarn sanghe piithsaim) ; and fasana 
was the order of the king (rajnarn-ajna-tu-sasanam), In a later context 
he styles the third source as samstha meaning, not history, as Dr. Shama 
Sastry had understood it, but evidently referring to the usage and custom 
of the people of the realm. And then he calls the fourth source, not the 
orders of the king, but nyaya which could more appropriately be rendered 
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into equity than edicts of the king, as done by the same distinguished 
translator of the Arthasdstra. Further down in the same chapter, as 
already seen above, he calls the law of the king as dharmanydya, and states: 


. whenever the sacred law ie. (dharmasastra) is in conflict with 
rational law (dharmanyaya), then, reason shall be held authoritative ; 
for there the original text (on which the Sacred law has been used) is 
not available (samsthaya dharmasüstrena sastram và vyavaharikam yasmin- 
arthe virudhyeta dharmenartham viniscayet Sastram vipratipadyeta dhar- 
manyayena kenacit nyayah-tatra pramanam syat-tatra patho hi nasyati).7* 


By adding man-made law to the body of ancient traditional law, and by 
laying stress on the edicts of the king (rajasasana), which he had raised to 
the dignity of dharmanyaya, Kautilya had gone far beyond the concept of 
law as given in the Manusmriti. Nothing proves that Kautilya was a 
radical thinker so much as the manner in which he finally diminished the 
infallibility of the law when he stated that, in case of a conflict between the 
latter and the king's law, reason should be held to be authoritative. 


(b) The Problem of Law in Kautilya 


This could be studied under the following heads: importance placed by 
Kautilya on usage; his concept of justice; kinds of law courts and the 
procedure adopted in the law courts ; the róle of the judges ; and how the 
law courts served as an adjunct of the State in maintaining law and order. 


(i) Importance of Usage 


Although in the passages cited above, Kautilya had unequivocally declared 
the superiority of State law over the dharmasastras, yet he was fully aware 
of the importance of maintaining the usage of the castes as well as of 
corporations. In regard to the various castes of an inferior order like the 
Rathakaras, he stated: “The king who guides his subjects in accordance 
with the above rules (custom and avocations which those castes followed 
from their ancestors) will attain to heaven ; otherwise he will fall into the 
hell." Then, again, concerning partition among mixed castes, he ordained 
that it should be made in accordance with the custom prevalent in the 
country, caste, guild, or the village of the inheritors (desasya jatya sanghasya 
dharmo gramasya va’pi yah ucitah-tasya tenaiva dayadharmarm prakal- 
payet).”2 In an earlier context we had cited Kautilya’s other injunction 
that boundary disputes were to be settled by the elders among cultivators 
and herdsmen, who had experience of former possession in the locality," 
which evidently referred to the previous custom prevailing in the villages. 
When dealing with conquered territories, he writes thus: “Having con- 
quered the earth with its people of distinct castes and divisions of religious 
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life, he shall enjoy it by governing it in accordance with the duties pres- 
cribed to kings" (jitvd ca prithivim] vibhaktavarnasramárm svadharmena 
bhufjita)** Since the svadharma of each caste was shrouded in ancient 
usage, it meant that the king had to respect and maintain the usages of the 
different castes and religious orders. Finally, at the end of the next chapter 
on the Restoration of Peace in a Conquered land, he, again, asserts the 
following: 


He (the king) should initiate the observance of all those customs which, 
though unrighteous and practised by others, are not observed in his own 
country, and give no room for the practice of whatever is unrighteous 
though observed by others (caritram-akritam dharmyam kritam ca-anyaih 
pravartayet pravartayet-na ca-adharmyam kritarn ca-anyaih nivartayet).1** 


(ii) Concept of Justice : Equity 


The reader must have formed by now some idea of the concept of justice 
in Kautilya. We may reinforce it by a few more considerations. Thus, we 
have the directive given to the Commissioner (pradestr), who was under 
the Collector-General, in the matter of imposing fines, thus: 


Taking into consideration the (social position of) persons, the nature of 
the offence, the cause, whether grave or slight (that led to the perpetration 
of the offence), the antecedent and present circumstances, the time and 
place, and without failing to notice equitable distinction among offenders, 
whether belonging to royal family, or to the common people, shall the 
Commissioner determine the propriety of imposing the first, middlemost, 
or highest amercement (purusarn-ca aparadhari-ca karanam gurulagha- 
vam anubandham tadavam ca detahalau samüksya ca uttama-avara- 
madhyatvam pradestà dandakarmani rajfiah-ca prakritinam ca kalpayet- 
antaranvitah)," 


Justice not to be Delayed. Kautilya was definitely against delaying jus- 


tice. This is evident from his regulation relating to the judgement to be 


. given by the presiding officer. "Sentence of punishment shall be passed the 


very day that a defendant accused of assault fails to answer the charge made 
against him.""' The manner in which he defines various kinds of offences 
and crimes, and the remedial measures Which he recommends in every case, 
in the chapters on Robbery, Defamation, Assault, and Miscellaneous 
offences, shows how carefully the judicial machinery was planned by him.'** 

Impartiality. Although he was, on the whole, inclined to follow the 
ancient precepts relating to the sanctity of the person of the Srotriyas, yet 
he was not of the opinion that the members of the priestly class could 
altogether escape the clutches of law. It has already been seen, while dis- 
cussing the sacredotal theory of the origin of the State, that the only punish- 
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ment from which the Brahmans were exempted was torture. But a 
Brahman was subject to fines, disfigurement, and banishment to distant 
mines for offences ranging from selling or mortgaging lands to heinous 
crimes like violating the chastity of his guru’s wife. If a Brahman com- 
mitted treason, he did not suffer the terrible fate which awaited others, 
viz., that of being burnt from head to foot, but was simply drowned." 

The impartiality of the State in the matter of meteing out justice is scen 
in the fines imposed on ascetics and atheists. Whenever hermits, etc., had 
to pay any fines, they could, in the name of the king, perform penance by 
offering oblations to gods, fire worship, or the ritual called Mahakachhchha- 
vardhana for as many nights as were the number of panas of their fines. 
Those heretics called pasandas, who had neither gold or gold coin, were 
similarly to observe their fasts, excepting in the case of defamation, theft, 
assault, and abduction. “Under these circumstances, they shall be compelled. 
to undergo punishment." This passage proves that under the garb of 
asceticism or atheism, the citizens could not commit offences of a civil or 
criminal nature, and escape punishment with impunity. The regulation 
for the performance of penances on as many nights as the number of panas 
of their fines, looks, indeed, novel ; but it is clear that ascetics, like atheists, 
could not seek exemption from fines. The next injunction of Kautilya 
shows that even in those ancient times, ascetics were never always righteous 
in their behaviour. “The king shall under penalty of fines, forbid the wilful 
or improper proceedings of ascetics ; for vice, overwhelming righteousness, 
will in the long run destroy the ruler himself.”75° 

The discharge of justice as a matter of duty and in a most impartial 
manner is further proved by the following in the Arthasastra: “As the 
duty of a king consists in protecting his subjects with justice, its observance 
leads him to heaven. He who does not protect his people or upsets the 
social order wields his royal sceptre in vain." In the next passage we have 
the clearest evidence of Kautilya's sense of impartial justice. "It is power 
and power alone which, only when exercised by the king with impartiality 
and in proportion to guilt, either over his son or his enemy, maintains both 
this world and the next” (dando hi kevalo lokam param ca-imam ca raksati . 
rajna putre ca śatrau ca yathadosam samam dhritah).™ Incidentally it may 
be remarked here that the impartiality of justice as given above is to be 
studied along with the problem of protection as one of the most important 
functions of the State discussed in the earlier pages of this book. 


(iii) Kinds of Law Courts and Procedure : The High Court 


"There were three types of law courts, according to Kautilya. "These were 
the High Court, if we may use that term, situated in the capital itself ; the 
Itinerant Courts, again, to use a modern term ; and what may be called 
the Executive Courts. The existence of the High Court is proved by the 
passage already cited which refers to the distinction between the court and 
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the offices of the ministers, while dealing with the duties of the Chamberlain 
(sannidhata). We are informed that “the Court and the offices of the minis- 
ters shall be built in a separate locality” (prathak-dharmasthiyam maha- 
matriyam). These and other buildings (described in the preceding passage 
in the Arthasastra) were to be provided with separate accommodation for 
men and women, and with a jail and many compartments well guarded.’** 
Since this building is called dharmasthiyam, and is mentioned along with 
the offices of the mahamatras, and since we cannot think of these latter being 
located in distant parts of the Empire, it would not be unreasonable to 
assume that both the ministerial offices and the High Court were situated 
in the capital itself. 

An objection may be raised against this by saying that in the previous 
chapter on the buildings within the fort no mention is made of such an 
important construction like the High Court ; that the passage cited above 
relating to the dharmasthiyam has to be studied along with the reference to 
be cited below relating to the Itinerant Courts in the country sides ; and 
that, therefore, we have to construe the location of the High Court in the 
country sides, 

The above objection is invalidated by two considerations. Firstly, we 
shall see presently that the Itinerant Courts were located at different parts 
of the kingdom, and not centered at one place. Secondly, the High Court 
is coupled with the offices of the ministers. Now we have seen in the pre- 
vious pages of this book that these latter were of the same cadre as the 
amatyas but for some difference, although it is true that, in the chapter 
on the buildings in the fort, the residences of the amatyas are specifically 
said to be east by north of the royal palace. But we cannot conceive of 
one part of the category of ministers, the amatyas, living far away from 
another part of the same category, the mahamatras, unless there is proof in 
the Arthasastra that the State differentiated between them even in the 
matter of residential qualifications. We would be correct in assuming 
that the residences of the mahamatras were also in the capital; and that 
consequently the High Court was likewise in the same locality. Finally, 
the sannidhata or the Chamberlain was entrusted with the construction of 
the treasure house (hosagriharn), the trading house (panyagrihar), the store 
house (kostagaram), the store house of forest produce (hupyagriharn), the 
armoury (ayudhagaram), and the jail (bandhanagaram).7°* Of these the 
kosagrihar, panyagriham, the kostagaram, the kupygriharn, and ayudha- 
garam were inside the capital'55 Since the High Court is mentioned after 
the store house of grains and of forest produce, and in conjunction with 
the office of the ministers, and with the jail, which was also located in the 
capital, we are justified in maintaining that the High Court (dharmasthiyarn) 
was in the capital itself. When we realize that, according to Kautilya the 
king was the fountain of justice (dharmapavartakah),7% it is only natural 
to conclude that the seat justice should have been near him in the capital 
itself. This would mean that this Court would have to be assigned a 
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separate existence, and that it cannot be confounded with the other two 
types of courts mentioned below. 

The Itinerant Courts. The other two types of courts were the Itinerant 
Courts established in the country sides, and the courts entrusted with execu- 
tive powers. While dealing with the major problem of determining the 
forms of legal agreements in legal disputes, Kautilya states: “In the cities 
of sangrahana, dronamukha, and sihaniya, and at places where districts 
meet, three members acquainted with the Sacred law and three ministers of 
the king shall carry on the administration of justice" (dharmasthah-trayah- 
trayo’amatya janapadasandhi-sangraha-dronamukha-sthaniyesu vyavahari- 
kün-arthan kuryuh)." A sthamiya was a fortress in the centre of 800 
villages ; a dronamukha, a fortress in the centre of 400 villages ; a kharva- 
tika, a fortress in the centre of 200 villages ; and a sangrahana, a fortress in 
the midst of ten villages.^* In a vast Empire like that of Candragupta 
Maurya, we cannot imagine only a single fortress of the above categories 
existing. We have to assume that there were many fortresses of each 
category in the land. This means that the court composed of three 
dharmasthas or judges, well versed in the dharmasastras, and three ministers 
of the king, well versed in the nitisastras, were to go round the different 
sthaniyas, dronamukhas, and sangrahanas. The omission of the kharvatikas, 
as remarked earlier, in this list is inexplicable. But the itinerant nature of 
the judges is further proved by the explicit statement in the same passage 
that they should meet at places where the districts meet—a reference, no 
doubt, to the many places where they had to go in the discharge of their 
duties. No other proof is needed to establish the itinerant nature of these 
judges. 

Their jurisdiction covered agreements entered into in seclusion, inside 
the houses, in the dead of night, in forests, in secret, or in fraud. The 
procedure they had to follow is given in detail. They had the right to fine 
the guilty people. The exact relationship between the Itinerant Courts 
and the High Court in the capital cannot be made out; but since three 
of the judges were ministers, and since at the end of this chapter describing 
their composition and duties, Kautilya lays great stress on State law, it is 
not unreasonable to conclude that an appeal lay from these courts to the 
High Court in the capital.'^? 

The Executive Courts. The third kind of courts was made up of three 
Commissioners (pradestáral), or three ministers (amatyah), who were to 
deal with measures to suppress disturbances of peace (hanthakaSodhanam 
huryuh). These Courts dealt with the guilds (Srené), artisans (karukah), 
weavers (tantuvayah), washermen (rajakah), goldsmiths (suvarnakarühah), 
sweepers and scavengers (jjharakapamsudhavakah), physicians (bhisajah), 
traders (vanik), musicians (kusilava), dancers (caranavah), mendicants 
(bhiksukah), cheats (kuhakah), and other idlers “who are thieves in effect 
though not in name” (coranacorakhyan), and who were to be restrained 
from oppressing the country.’* 
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The composition and the jurisdiction of the dharmasthàh and the 
kantakasodhana courts reveal that they were two different bodies—the 
former dealing with the cases in the country parts, the latter, more with 
those of the towns and cities. Further, the dharmasthah courts were com- 
posed of six judges, while the kanthakasodhana courts only of three (i.e. 
either three commissioners or three ministers) From this it can be 
deduced that the former were larger courts than the latter. Moreover, 
the former were to decide cases of contract and tort; the latter, of the 
oppression (desadpidanat) of the country by the guilds, the craftsmen, the 
medical practitioners, and the idlers of various types.'* 


(c) Features of His Legal System: Exemption from being Witnesses 


Without going into the mass of details which Kautilya gives about the 
witnesses,** and the procedure to be adopted in the courts in different 
contexts—which could well form a study by itself, and which definitely 
points to a considerable improvement since the days of Manu and Panini— 
we may confine ourselves to one or two features of the legal system in 
Kautilya before passing on to the topics relating to the judges and the 
relationship between the law courts and the maintenance of social order. 
In the history of the legal procedure in Kautilya, some points may 
interest modern students, For instance, there was the question as to who 
— could not become witnesses. While maintaining that, as narrated earlier 
in these pages, it was obligatory to produce three witnesses who were 
reliable, honest, and respectable—at least two of whom were to be accept- 
able to the parties—we are told in the Arthasastra that the following could 
not be cited as witnesses: wife's brothers, Co-partners, prisoners (abaddha), 
creditors, debtors, enemies, maimed persons, and persons once punished 
by the government. Likewise persons legally unfit to carry on transactions, 
the king, Srotriyas, persons depending for their maintenance on villages 


egoistic persons, females, and government servants. These could not be 
cited as witnesses excepting in cases of transactions in one’s own community. 
In disputes concerning assaults, thefts, or abduction, persons other than 
wife's brothers, enemies, and Co-partners could be cited as witnesses. In 
secret dealings, a single woman or a single man, who had stealthily heard 
or seen them, could be a witness, with the exceptio 
On the side of the prosecution, masters against servants, priests or teachers 
against their disciples, and parents against their sons, could be witnesses ; 


departed from the injunctions laid down in the Manusmriti will be evident 
when we note what Manu Says about persons who could not be produced 
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as witnesses: those who had an interest in the suit, those who were familiar 
friends, companions, or enemies of the parties, men formerly convicted (of 
perjury), persons suffering from severe illness, those tainted by mortal sin, 
mechanics, actors, Srotriyas, a student of the Vedas, an ascetic who had 
given up all connection with the world, one who was wholly dependent 
upon others, one of bad fame, a Dasyu, one who followed forbidden occu- 
pations, an aged man, an infant, a man (living alone), a man of the low 
castes, one deficient in the organs of the senses, one externally grieved, one 
intoxicated, a mad man, one tormented by hunger, or by thirst, one oppressed 
by fatigue, and a thief. Women were to give evidence for women, twice- 
born men for twice-born men, virtuous Südras for Südras, and men of the 
lowest castes for the lowest people. Manu ordained that the king could not 
be a witness'*—a rule which Kautilya scrupulously followed. There was 
agreement between Manu and Kautilya on most essentials, the points of 
divergence between the two being the following: Kautilya included in the 
list of persons, who were exempted from being witnesses, wife's brothers, 
maimed persons, and egoistic persons (@hamvadinah), and would not hesitate 
to recommend that masters could give evidence against servants, teachers 
against pupils, and parents against children! 

Court Fees. 'The next point in the legal procedure of Kautilya that might 
interest us is the payment of court fees. A general rule is laid down in the 
Arthasastra to the effect that in all kinds of fines below 100 panas, the king 
should take, in addition to the fine, eight per cent as rüpa, and in fines 
above one hundred, five per cent more as vyaji. The justification for levying 
these court fees is given thus: 


These two kinds of exaction are just, inasmuch as the people are full of 
sins, on the one hand, and the kings are naturally misguided, on the 
other (dandakarmasu sarvesu riipam-astapanam $atarn $atatpare tu vyajim 
ca vidyal-pancapanam Satan prajanam dosabahulyat rajham và bhavado- | 
satah rüpavyajyavadharmiste dharmyanuprakritih-smrita).'** 


One wonders against whom the last part of the sentence was meant: Was 
the king misguided by his judges? i 
Torture to elicit Confession: “The Third Degree". Another feature of 
the legal procedure on the executive side was the use of torture to elicit con- 
fession. A whole chapter is devoted to this dismal aspect of law, and another, ~ 
to the punishments that followed such a procedure. No doubt, certain safe- 
guards are assured before the defendant is subjected to torture (anyatha 
karmapraptah) ; and no suspected person (Sankitakah) could be arrested three 
days after a crime had been committed. Torture that was in vogue was of 
four kinds (karmacatuskam) ; punishments were of six kinds (safdandah) ; 
whipping (kaía) was of seven kinds; suspension from above were of two 
kinds (upari nibandhau) ; and there was the water tube (udakanalika ca). 
In the next passage (which appears to be rather obscure), eighteen kinds 
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of torture are described, which cannot be reconciled with the twenty kinds 
of torture mentioned above. This list of torture makes woeful reading; 
and it forms an adverse comment on the administration of justice advocated 
by Kautilya. 

The Use of Torture Qualified. But there were some redeeming features 
in the use of torture. Firstly, there was a category of persons against whom 
it could not be used, or if used, was not to be used to its full extent. Ignora- 
muses (mandavadhanam), youngsters, the aged, the afflicted persons (vyadhi- 
lari), persons under intoxication (mattam), lunatics, persons suffering 
hunger, thirst, or fatigue from journey, persons who had taken just mo; 
than enough of meal, persons who had confessed of their own accord 
(@tmakasitamh), and persons who were very weak—none of these could be 
subjected to torture (na karma kàrayet). 

As regards women, torture was to be half of the prescribed standard 
(Striy@h-tu ardha karma), Or women with no exception could be subjected: 
to the trial of cross examination (vakyanuyogo và). No women carrying, or 
who had not passed a month after delivery, could be subjected to torture. 

Those of the Brahman caste and learned in the Vedas, as well as ascetics, 
could be subjected only to espionage (Brahmanasya satriparigrihah $ruta- 
vatah-tapasvinah-ca). 

Secondly, only those whose guilt was believed to be true (i.e, those whose 
guilt was established), could be subjected to torture (aptadosam karma 
karayet). 

Thirdly, only the king could order the use of toruture. In accordance 
with the order of the king (rajavacanat), those accused of dacoity, those who 
had made use of stolen articles, those caught in the very act of stealing, those 
who had committed culpable crimes, and those who had attempted to seize 
the king's treasury—these could be subjected once or many times to one 
or all of the above methods of torture. 

And, finally, there was punishment for those who violated the above 
rules. Those who violated, or caused to violate, the above rules, were 
punished with the first amercement. The same punishment awaited those 
who caused death to any one by torture.7** 

It would be erroneous to infer from the discussion made above of the 
features of the Kautilyan legal code that there was no sense of mercy at all. 
The exemptions from the use of torture mentioned above themselves suggest 
the better side of the legal system. If further proof is needed we have it in 
the following passage: Such persons as a pilgrim, an ascetic engaged in 
penance, a diseased person, any one suffering from hunger, thirst, or fatigue 


from journey, a villager from country parts, any one that had suffered from — 
physical punishment, and a moneyless pauper, were to be shown mercy.** 
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What was the rôle of the judges in the legal system advocated by Kautilya? 
In an earlier connection we had referred briefly to the judges in the Artha- 
‘astra. 1f law under Kautilya was harsh in the case of law-breakers, it was 
equally uncompromising in the case of those who administered it. We may 
be permitted to repeat some of the attributes of the judiciary we had men- 
tioned above, while making a comparative estimate of the same under 
Aristotle and Kautilya. Judges were required to settle disputes free from 
all kinds of circumvention, with their mind unchanged in all moods or 
circumstances, pleasing and affable to all (evarh karyani dharmasthah 
kuryuh-achchhala-dhar$inah — samülesarvegu bhāveşu viśvāsyā-lokasam- 
priyah).** This was in regard to their general attitude which even in our 
own days, would hold good in the case of the members of the judiciary. 

Judges not above Law. The judges were not above law. In fact, they 
were as much subject to it as any ordinary citizen. We have already seen 
that, if a judge threatened, browbeat, sent out, or unjustly silenced any one 
of the disputants in his court, he was to be punished, in the first instance, 
with the first amercement (i.e. a fine ranging from forty-eight panas to ninety 
panas). If he defamed or abused any one of them, the punishment was 
doubled. If he did not ask what ought to have been asked, or asked what 
ought not to have been asked, or left out what he himself had asked, or 
taught, reminded, or provided any one with previous statements, he was to 
be punished with the middlemost amercement (i.e. a fine ranging from 
200 panas to 500 panas). When the judge did not inquire into the neces- 
sary circumstances, inquired into the unnecessary circumstances, made un- 
necessary delay in the discharge of his duty, postponed work with spite, 
caused parties to leave the court by tiring them with delay, evaded or caused 
to evade statements that led to the settlement of a case, helped witnesses, 
gave them clues, or resumed cases that had already been settled or disposed 
of, he was to be punished with the highest amercement (i.e. a fine ranging 
from 500 panas to 1,000 panas). If he repeated the offence, he was to be 
punished with double the above fine and dismissed. 

Further, when a judge or commissioner imposed an unjust fine in gold, 
he was himself fined either double the amount of the fine, or eight times 
the amount of the imposition which was either more or less than the pres- 
cribed limit. If a judge or commissioner imposed an unjust corporal 
punishment, he was himself either condemned to the same punishment or 
made to pay twice the amount of ransom leviable for that kind of injustice. 
And when a judge falsified what was a true amount or declared as true 
whatever amount was false, he was fined eight times that amount." While 
these regulations give an idea of the ignoble part which the judiciary was 
prone to play in those days, it also indicates the stern measures which the 
State adopted in controlling the judiciary, and, in particular, in bringing 
the latter within the ambit of law. In a sense, this may be said to be the 
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“Rule of the Law”, if we could use that modern phrase in regard to the 
ancient judicial practice, as it prevailed in India. } 


(e) Law as an Adjunct of the State 


Law in the socio-political scheme of Kautilya was a means to maintain 
social order and public good. The destruction of the Nandas at home . 
was the first thing that was achieved ; and the next was the wresting of 
the north-western regions from the Macedonian ruler, Seleukos Nikator./?" 


A still greater task remained, and that was of reducing the vast country, 


bounded on the north by the Himālayas and on the south by the ocean, 
to a stable order, so that the fruits of victory might be fully utilized for 
the good of the people and for the furtherance of the cause of the monarch. 
In this huge task the State utilized the aid of the law courts which fulfilled 
their task in five ways, some of which have already figured above. These 
methods were the following: settling the disputes between citizen and 
citizen, between citizens and corporations, between citizens and artisans 
and other professionals, between citizens and merchants, and between 
citizens and the indigenous "fifth-columnists" and the agents of foreign 
powers. 

Fixing Prices of Daily Commodities. Of these the first three have been 
dealt with in the previous pages of this work. We might restrict ourselves 
to the fourth one dealing with citizens and merchants, and with the last 
one concerning the State and the traitors. The first question of maintain- 
ing the relationship between the citizens and the merchants was the duty 
of the Superintendent of Commerce (sarnsthadhyaksa). His duties consisted 
in supervising weights and measures, controlling the prices of commodities, 
and the sale and mortgage of articles, and, in general, in seeing that the- 
merchants were favourably disposed towards the people in selling grains 
and other commodities. He was empowered to punish with fines ranging 
from three panas to 1,000 panas those who contravened law. He fixed the 
profits on local and foreign goods. On the former it was five per cent over 
and above the fixed price, and ten per cent on foreign produce. This 
was arrived at in the following manner: the Superintendent of Commerce 
considered the outlay, the quantity manufactured, the amount of toll, 
the interest on the outlay, and other necessary expenses, and, then, fixed 
the price on merchandise with due regard to its having been manufactured 
long ago or imported from a distant country." In this matter Kautilya 
had advanced on Manu, who had merely stated that the king should fix 
the rates for the purchase and sale of ail marketable goods, having only 
considered whence they came, whither they were to go, how long they have 
been kept, the probable profit, and the probable outlay.72 

“Black Marketing". Of special interest to the moderners is the care 
which the Kautilyan State took to prevent what, since the World War II. 
has unfortunately become almost a daily feature of our commercial life, 
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the “black marketing" in goods. “Merchants who conspire either to 
prevent the sale of merchandise or to sell or purchase commodities at 
higher prices shall be fined 1,000 panas." We cannot make out what? 
machinery was evolved to detect these anti-social elements in the com- 
mercial world, But the above regulation should be read along with that 
recommending penalties for the adulteration of articles of daily consump- 
tion, which consisted of a fine of twelve panas, and the curb on the 
middlemen whose income was fixed by the State.” 


CHAPTER X 


THE THEORY OF THE PRAKRITIS: THE STATE IN 
RELATION TO OTHER STATES—FOREIGN POLICY 
AND DIPLOMACY 


A. INTRODUCTION 


Ir was seen above, while discussing the theory of the prakritis or Elements 
of the State, that that theory had two aspects—one which considered the 
State with an individuality of its own, and the other, the State as a unit 
in a circle of States. We have discussed above the former; we shall now 
be concerned with the latter which is involved in the theory of foreign 
policy as connoted by the term mandala, or cakra, or rájamandala. 


B. HISTORY OF THE THEORY OF RAJAMANDALA 
l. IN THE VEDIC LITERATURE 


Although the theory of rajamandala is not found in the Rig Veda, yet there 
is evidence to show that the Vedic Aryans were aware of the rudimentary 
principles of diplomacy. This is suggested by the description of Agni as 
a herald or messenger when he is represented as "serving in secret", passing 
to and fro "between both races", and as "an envoy to mankind". The 
Atharva Veda Samhita marks a stage forward in the concept of foreign 
relations when Agni is given a political bias, and is said to be a speedy 
messenger, who was to see the arrival of much tribute. But beyond this 
there is nothing to suggest that the Vedic Aryans were aware of a well 
developed theory of rajamandala. It is not improbable that one of the 
reasons why they never had an occasion of formulating it was perhaps 
because their kingdoms had not outgrown the size of tribal organizations, 
although we do come across the names of very many kings in the Vedic 
literature, and of terms like samrajya, etc., which we have discussed in the 
preceding pages of this book.774 


2. IN THE MANUSMRITI 


We do not know when exactly the theory of rajamandala became crystallized, 
but its first clear picture is found only in the Manusmriti wherein is stated 
the following: 
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On the conduct of the middlemost (prince), on the doings of him who 
secks conquest, on the behaviour of the neutral (king), and (on that) of 
the foe (let him) sedulously (meditate). These (four) constituents 
(prakriti) (form), briefly (speaking), the foundation of the circle (of neigh- 
bours) ; besides eight others are enumerated (in the Institutes of Polity), 
and thus the total is declared to be twelve. The minister, the kingdom, 
the fortress, the treasury, and the army are five other (constituent 
elements of the circle) ; for, these are mentioned in connection with each 
(of the first twelve ; thus the whole circle consists), briefly (speaking, of) 
seventy-two constituent parts. Let (the king) consider as hostile his 
immediate neighbour and the partisan of (such a) foe, as friendly the 
immediate neighbour of his foe, and as neutral (the king) beyond 


those two.” 


Thus was the rajamandala theory laid down in the clearest terms as 
the foundation of the foreign policy of the rulers. Its relationship to the 
elements (prakriti) of the State, which we have mentioned above, is seen 
in the inclusion of the minister, the kingdom, the fortress, the treasury, 
and the army as the five elements in the entire circle of States. Manu 
had thus completed the theory of the prakritis, and ushered in the theory 
of rajamandala. Another contribution of Manu to the theory of foreign 
policy was the manner in which he laid stress on a most essential aspect 
of that theory, viz., the institution of ambassadors which we shall mention 
presently. 

In the Epics. Although Manu had thus laid down the theory on the 
soundest principles, yet it took centuries for it to develop. There is 
nothing in the Ramayana to suggest that the monarchs mentioned in it con- 
sidered the rajamandala as of vital importance to the State. Neither is 
there any evidence in the other great epic, the Mahabharata, that the 
monarchs had recourse to this theory as a matter of State policy. Both 
the epics, no doubt, describe the ambassadors, as will be mentioned below ; 
but this does not give us an adequate idea of the importance of the 
rajamandala theory, so far as the two epics are concerned. 

In Kautilya. We have to come to the stirring times of Kautilya in order 
to understand the vital part the theory of rajamandala played in the life 
of the State. Kautilya made it the corner-stone of the foreign policy of 
the monarch. No previous author on ancient Indian polity had dwelt 
at such length on the question of the foreign policy, and no one attached 
so much importance to it as he did. No doubt he took the theory from 
where Manu had left it, and perfected it to suit the needs of his own and 
later times. He elucidated the theory thus: 


The conqueror, his friend, and his friend's friend are the three primary 
kings constituting a circle of States. As each of these three kings 
possesses the five elements of sovereignty, such as. the minister, the ' 
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country, the fort, the treasury, and the army, a circle of States consists 
of eighteen elements. Thus, it needs no commentary to understand that 
the (three) circle of States having the enemy (of the conqueror), the 
Madhyama king, or the neutral king at the centre of each of the three 
circles, are diflerent from that of the conqueror. Thus, there are four 
primary circles of States, twelve kings, sixty elements of sovereignty, and 
seventy-two elements of States.''* 


We may analyse the concept of the ra@jamandala or mandala, or cakra, 
or the circle of States, thus: 


Circle I. Consisting of the would-be conqueror (vijigisu) +his friend + 
his friend's friend (3 rulers). 

Circle IL Consisting of the enemy+his friend +his friend's friend 
(3 rulers). 

Circle III. Consisting of the Madhyama king +his friend +his friend's 
friend (3 rulers). 

Circle IV. Consisting of the Udasina or neutral king +his friend +his 
friend's friend (3 rulers). 


Since each ruler possessed five elements of sovereignty comprising 
minister, country, fort, treasury, and army, each circle had 3 rulers + 15 =18 


- elements ; and, therefore, four circles had 18 x4=72 elements. We thus 


have four primary circles of States, twelve kings, sixty elements of 
sovereignty, and seventy-two elements of States.777 

The interdependence of the first part of the theory of the prakritis 
dealing with the independent State (or with the State that had its own 
individuality, with the second part of the same theory concerning the 
foreign policy of that State is admirably set forth by Kautilya in the next 
passage thus: "Each of the twelve primary kings shall have their elements 
of sovereignty." And in the next sentence he epitomizes the end of all 
State policy in the following cryptic sentence: "Strength is Power; and 
Happiness is the End.” He divides strength into three categories: power 
of deliberation which is intellectual strength ; the possession of a pros- 
perous treasury and a strong army is the strength of sovereignty; and 
martial power is physical strength. As regards the interrelationship of 
power and happines, we are told that the possession of power and 
happiness in a greater degree makes a king superior to another; in a less 
degree, inferior; and in an equal degree, equal. “Hence a king shall 
always endeavour to augment his own power and elevate his happiness."7* 

The circle of States mentioned above was only one of the three main 
concepts governing the relation between the States, as delineated by Manu 
and others after. The other two were the policies (upaya) and the 
expedients (sadgunya). Policy was subdivided into four components— 


' conciliation (séma), concession (dana), sowing dissension (bheda), and war 
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(danda) which last, according to Manu, was the last means a ruler could 
adopt. Expedients were four—co-operation (sandhi), hostilities (vigraha), 
marching or mobilization (yd@na), readiness for attack (sana), division of 
troops (dvaidibhüva), and subordinate alliance (ü$raya).''* 

Of the three concepts in the theory of foreign relations that which 
carried the greatest weight with Kautilya was the circle of States which 
he calls merely by the term mandala. According to him it was the source 
of the six-fold policy (sadgumyasya prakritimandalam yonih)’*’ After 
elaborating this concept, he says in the end the following: “Thus, a king 
in the circle of sovereign States shall, by adopting the six-fold policy, 
endeavour to pass from the state of deterioration to that of stagnation, 
and from the latter to that of progress." We do not know whether 
there is any reference in this summing up of the concept of the State policy 
to Kautilya's royal patron Candragupta Maurya's original deterioration in 
the sense of one who was unwanted in the royal house of the Nandas, his 
stagnation on his overthrowing them, and his undisputed mastery over 
the whole land on his having driven the Macedonians out of the north- 
western regions. Further research alone could enlighten us on this 
interesting point. 


C. THE INSTITUTION OF AMBASSADORS 


In the execution and fulfilment of the six-fold policy of the State relating 
to its foreign affairs, no one played such an important part as the ambassa- 
dors. We may study the problem of the institution of ambassadors under 
the following heads: the term used for ambassadors, their qualifications, 
kinds of ambassadors, their status, their immunity, their duties, their 
salary, and their importance. 


]l TERM USED FOR AN AMBASSADOR 


An ambassador was called a dita. 
2. QUALIFICATIONS 


From the times of Manu it was laid down that only those could be selected 
as ambassadors, who were versed in all sciences, who understood hints and 
expressions of the face, and gestures, who were honest, skilful, of noble 
families, and loyal, who possessed a good memory, who knew the people, 
place, and time for action, and who were handsome, fearless, and eloquent. 
Kautilya explicitly states: “Whoever has succeeded as a councillor is an 
envoy” (uddhritamantro dütapranidhin).'** 
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$. KINDS OF AMBASSADORS 


In the next sentences he mentions the three kinds of ambassadors thus: 
those who possessed ministerial qualifications (amátyasampat), and were 
called nisristarthah, and whom we may style as envoys of class A ; those 
who possessed the same qualifications but less by one quarter, who were 
called agents with a definite mission (parimitarthah), and whom we may 
style as envoys of class B ; and those who possessed the same qualifications 
but less by one half, and who were styled merely as conveyors of royal writs 
(Sasanaharah),* and whom we may call as envoys of class C. In giving 
thus the three-fold division of ambassadors, Kautilya had definitely 
advanced on the concept of Manu, who made no such provision for three 
categories of ambassadors. Kautilya seemed to imply from the explicit 
manner in which he laid down the qualifications of the ambassadors, that 
they could not be selected from amongst the relatives or favourites of the 
monarch, unless they fulfilled the ministerial qualifications. The only 
criterion seems to have been the success which one attained as a minister 
that entitled one to aspire for the post of an ambassador. 

The same kinds of ambassadors are mentioned in the Agni Purana but 
in a slightly different order, thus: the envoy entrusted with the manage- 
ment of an affair, according to his own light and discretion, was called 
nisristarthah ; he who was charged with the duties of a mission, according 
to the directions received from his sovereign, was called mitarthah ; and 
he whose only duty was to deliver the decisions of his royal master on a 
particular problem was called sasanaharah.'** 


4. STATUS 


From the Manusmriti it cannot be made out what exactly was the status 
of an ambassador, But since, according to Kautilya, as noted above, the 
ambassadors were chosen from successful councillors, they were of the 
status of ministers (amatyasampat) The ambassadors enjoyed immunity 
from arrest, as is gathered from the Ramayana, but it appears that in 
Kautilya’s time, he could pretend to be afraid of imprisonment or even 
death—a fear which was undoubtedly non-existent in the days of the 
Mahābhārata, so far as death was concerned!7** This will be further 
evident from what will be described below under the envoy's duties. 


5. DUTIES 


They were very onerous since Manu's time. The ambassador alone 
made the king's allies and separated them ; and he alone transacted that 
business by which kings were united or disunited. Kautilya enlarged their 
duties, as given by Manu, when he enjoined that the envoy shall make 
friendship with the envoy's officers, such as those in charge of wild tracts, 
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of boundaries, of cities, and of country parts. The envoy shall contrast 
the military stations, sinews of war, and strongholds of the enemy with 
those of his own master. He was to ascertain the size and area of the 
forts of the enemy States, as well as the strongholds, of precious things, 
and of assailable and unassailable points. Having obtained permission, 
he was to enter the capital of the enemy, and state the object of his mission 
exactly as entrusted to him, even at the cost of his life! He was not to 
be puffed up with the respect shown to him by the enemy; but was to 
stay in the capital of the enemy till he was allowed to depart. He was to 
ignore the might of the enemy, and to strictly abjure women and liquor, 
to take to a single bed at night; ascertain through spies the nature and 
strength of the opposition to, and loyalty for, his own master in the capital 
of the enemy ; and never to disclose to the enemy the strength and means 
adopted by his royal master.'*^* 


6. SALARY 


The Manusmriti does not mention the salary given to an ambassador ; 
but Kautilya explicitly states that ambassadors of the middle class were to 
be paid ten panas for every yojana they travelled ; and twice as much when 
they travelled from ten to 100 yojanas. Further, they were endowed 
with lands which could not be sold or mortgaged by them, and were 
exempted from paying tolls while crossing rivers. Since these formed 
envoys of class C, it is evident that those of class A and B were paid higher 
salaries. Now we have seen above that envoys of class A were of the minis- 
terial cadre. Since the ministers were paid each 2,000 panas, it follows that 
class A and B ambassadors were likewise paid the same salary. For like the 
ministers, ^with this they will be loyal and powerful supporters of the 
king's cause", and "With this amount of subsistence, they will scarcely 
yield themselves to temptation and hardly be discontended”,’** as Kautilya 
rightly affirmed. 


7. IMPORTANCE OF THE AMBASSADORS 


Manu wrote thus on the importance of the ambassadors: that the king 
was to be careful about the details given by the ambassadors. The whole 
range of the inter-State relations, and, therefore, to a great extent the 
existence of the State, depended upon the ambassadors.” The Arthasastra 
of Kautilya bears testimony to the vital part played by the ambassadors 
in the wide range of the foreign policy of the ruler. 


CHAPTER XI 


THE INSTITUTION OF SPIES 


A. ANTIQUITY OF ESPIONAGE: IN THE 
MANUSMRITI 


As vo when exactly the institution of spies was started, it cannot be made 
out. The spies do not figure in the Vedic literature. When we reach 
the age of Manu, we find minute regulations laid down by that great 
lawgiver for the employment of spies in public life. The minister, who 
was appointed to look after the administration of a group of ten villages, 
of twenty families, of 100 villages, and of towns, whom we may call in the 
modern language Minister for Local Government had, among other duties, 
that of exploring the behaviour of his rural officials through spies appointed 
over each official.** The king was to carefully consider the doings of 
spies, five classes of whom are mentioned but without being named.7*? 
This he was to do after having performed his twilight devotions when, 
well armed, he was to hear in an inner apartment the doings of those who 
made secret reports, and of his spies.*" Spies were also used to detect 
thieves who stole property, who showed themselves openly, and those who 
lay concealed. Among the rogues who showed themselves openly were the 
merchants, who traded in marketable commodities; while among those 
that lay concealed were those who took bribes, gamblers, and those who 
lived by teaching the performance of auspicious ceremonies, sanctimonious 
hypocrites, fortune tellers, officials of high rank, physicians who acted 
improperly, prostitutes, men who lived by showing their proficiency in 
arts, and those who were non-Aryans but who walked in disguise like the 


Aryans.*' Finally, spies were also used to constantly ascertain the king's 
own and his enemy's strength.’ 


B. IN KAUTILYA 
l. ESPIONAGE IN GENERAL 


Manu had set an example which Kautilya followed to frightful perfection. 
The great Mauryan Prime Minister devotes four chapters of his First 
Book exclusively to espionage, and refers to the part played by spies in 
judicial and foreign matters. The king was to proceed to create spies 
with the assistance of the council of ministers, who had themselves been 
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tried under espionage.' From this it may be inferred that the ministers 
were finally appointed only after their character and antecedents had been 
duly ascertained. This is proved by the opening sentence of the previous 
chapter on Ascertaining the Purity or Impurity in the Character of Minis- 
ters, which states: “Assisted by his prime minister (mantri) and high 
priest (concerning whose appointment there is no reference to spies), the 
king shall, by offering temptations, examine the character of ministers 
(amatya) appointed in governmental departments of an ordinary nature." 
Then follow various details relating to the technique of ascertaining by 


‘temptations the loyal character of the ministers.** A pale reflection of 


this method still survives in modern governments which ascertain through 
their Local Intelligence Branches, or similar detective wings, attached to the 
Police Department, the antecedents and character of persons before the 
latter are finally admitted into government service. 


2. KINDS OF SPIES 


But Kautilya's was a mere rigorous system of espionage which might find 
favour with some totalitarian governments of the modern times. There 
were nine kinds of spies: kapatika-chhatra, or he who worked under the 
guise of a fraudulent disciple, or he who worked in the guise of a kapatika 
(which Dr. Kane would interpret as a bold pupil capable of knowing the 
mind of others) ; udasthita, or a sham ascetic who, having fallen off from 
the real duties of asceticism, was still endowed with intelligence and pure 
character; grihapatika, or he who was a householder, who was unable to 
eke out his livelihood but had intelligence and was of good character ; 
vaidehaka, or a trader who, like the preceding one, being unable to lead the 
life of a trader, was still intelligent and of good character, tapasa, or he who 
desired to practise an austere life but could not make a living; satrim, 
or he who was a classmate or colleague ; tiksana, or he who was a desperado ; 
rasada, or he who could administer poison ; and, finally, a bhiksuki, or a 
mendicant woman. 

While explaining in detail these spies, Kautilya gives an insight into 
the actual working of the all-embracing espionage under the State. The 
küpatika-chhütra seems to have directed his activities against persons. The 
udasthita was endowed with cattle and cultivable lands in the province 
in which he had under him various spies who were paid, clothed, and fed 
by him, and whose work was to detect crimes committed in connection 
with the king’s wealth. These spies were to send separately their reports 
to the udasthita. The grihapatika and vaidehika worked in the same 
manner as the udasthita. The tapasa had a host of spy disciples around 
him. His area was the city where his subordinates could practise 
palmistry, and his activities included a forecast of foreign affairs (videsa 
pravriti vijfiánam), and even changes in ministerial appointments! And 
not satisfied with this wide and important field of activity, the tapasa had 
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the unique satisfaction of having the king's minister directing the latter's 
affairs in conformity with the forecast of the ascetic spy! These five (out 
of the nine) classes of spies, who formed one class called pavicasamsthah, 
were awarded by the king money and titles! 7° 

There remain four other types—the satrin, the tiksana, the rasada, and the 
bhiksuki, whose duties have been already mentioned earlier in these pages. 
The satrin was selected from among the orphans maintained by the State. 
The satrins were taught sciences (laksanam), palmistry (angavidya), sorcery 
(mayagata), legerdemain (jambakavidya), the duties of the various orders 
of religious life (a$óramadharma), and the reading of omens and augury 
(antaracakra). This class was also called spies working by social intercourse 
(samsargavidya). 


3. PUBLIC LIFE OF OFFICIALS UNDER SCRUTINY 


The tiksana spies or bravadoes were to espy the public character (bhayam 
caram) of the following: the movements of the ministers, the priests, 
the commanders of the army, the heir-apparent, the door-keepers, the 
officers-in-charge of the harem, the magistrate (prasastri), the Collector- 
General, the Chamberlain, the Commissioner, the City Constable (n@yaka), 
the officer-in-charge of the City (paura), the Superintendent of Transactions 
(vyavaharika), the Superintendent of Manufactories (karmantika), the 
Council of Ministers (mantriparisad), the heads of departments (adhyaksah), 
the Commissary General (danddapala), and officers-in-charge of the forti- 
fications, boundaries, and wild tracts. That is, the public activities of all 
the above highest officials, including the ministers, came under the close 

. observations of well trained spies as well as of the desperadoes.. All the 
information which they collected was transmitted to the king through the 
Institutes of Espionage (samsthavarpayeyuh). 


4. PRIVATE LIFE UNDER SCRUTINY 


The private life of all the above officials came under the scrutiny of the 
rasada or poisoner spies, whose information was collected by the women 
mendicants for transmission to the Institutes of Epionage. The informa- 
tion thus collected was tested by the officers of the Institutes (samsthanama- 
antevasinah) who, by signs or writing (samjna-lipibhih), verified it through 
their own spies. $ 

The Institutes of Espionage and the wandering spies did not know each 
other. When the information received from three different sources (i.c. 
through the women mendicants, the classmate spies, and the poisoner 
spies) was found to be exactly the same, it was considered reliable. If the 
three sources frequently differed, the spies concerned were either punished 
or dismissed. Incidentally we may note that spies also used güdhyalekhya, or 
secret writing to convey their information to the Institutes of Espionage.** 
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5. SPIES IN FOREIGN SERVICE 


Spies were used in foreign service as well. They received salaries from 
foreign kings with whom they lived as servants. If they helped their own 
and foreign States in catching thieves, they received salary from both the 
States! Spies were set in motion against kings, who were inimical, or 
friendly, intermediate, or neutral, and in regard to the eighteen depart- 
ments of the government." How far these could be compared with their 
modern counterparts working in similar capacities but under the name of 
officials of the Foreign and Diplomatic Services of the various governments, 
is an interesting question which we may not attempt to solve here." 


6. CRITICISM OF THE SYSTEM OF ESPIONAGE IN 
KAUTILYA 


We may stop here with the description of the Institutes of Espionage in 
the Arthasastra, and recall some of the observations made earlier, while 
answering the question whether the Kautilyan monarch was a tyrant of 
the Aristotelean type. Well may we wonder how the ancients could have 
lived under such a widespread, powerful, and well trained system of spies, 
whose perfidious activities seem to have entered into almost every sphere of 
the public and private life of the officials and the citizens! When we 
realize that, as narrated earlier, the king, after having set up spies over 
his own ministers (mah@matras), proceeded to espy both the citizens and 
the country people,” the picture of the whole country is complete. 'There 
was no section of the people that did not come under the preview of the 
obnoxious system of espiongae which touched every one but the king. 
The only plausible explanation that could be offered in connection with 
this terrible system of spying into the character and activities of citizens 
and officials alike, is that perhaps the age which witnessed the rise to 
power of Candragupta Maurya was one of disloyalty at home and perfidy 
abroad. We have already seen above that there were the numerous 
adherents of the old royal house of the Nandas in Magadha, and the 
sympathizers of the Macedonians in the north-western parts of the country. 
Perhaps it was to solve this double danger that faced the new rising 
Mauryan State that Kautilya introduced a system of espionage which had 
no parallel anywhere in its intricate working, its extensive powers, and 
its destructive hold on the administration. If, as stated above, the king's 
minister was to direct his affairs in conformity with the forecast made by 
the ascetic spy (t@pasa), it means that Kautilya had enthroned Superstition 
rather than Common Sense on the seat of Power! —Posterity may well ask 
in dismay: Was it the same Kautilya who had so stoutly championed the 
cause of ānvikşakī or Reasoning at the beginning of his great book? 


Part Six 


THEORY IN PRACTICE : 


CHAPTER I 


INTRODUCTION 


A. POSING A QUESTION 


FROM THE foregoing pages it must have been apparent to the reader that, 
so far as the ancient Indian political thought was concerned, there was 
nothing in it that was inferior to what obtained in ancient Greece ; and 
that Kautilya, as the most representative of ancient Indian writers on Polity, 
bears favourable comparison with Aristotle, who is rightly considered to 
be the greatest exponent of Western political thought. If every theory 
in the work of that great Greek thinker is not found in Kautilya, it was, as 
is only natural to expect, because the latter lived in an atmosphere that 
was radically different to the one which had produced Aristotle. The one 
doubt that comes to our mind in this connection is this: While Aristotle 
left behind him a profound effect, if not in the immediate ages that followed 
him, at least centuries afterwards, is there any thing to justify our assump- 
tion that the principles laid down by the ancient Indian political theorists, 
and, in particular, by Kautilya, were ever followed by the later genera- 
tions? In other words, it is worth while asking the question whether the 
authors of the dharmasastras and the nitisastras wrote merely for the sake 
of argument, or whether they wrote practical guides for statesmen to follow? 
It is with this question that we shall be primarily concerned in this Part. 


B. QUALIFICATIONS TO THE ANSWER 


In answering it we have to bear in mind certain considerations. Firstly, we 
do not propose here to verify every one of the theories that has been 
enumerated in the previous pages of this book in terms of the actual 
political practice in the later ages. That would require another dissertation 
by itself. We shall make a sample survery of such of the political structures 
spread over the country, as would enable us to assess the practical nature 
of some of the main theories. Secondly, it may be noted that the ancient 
writers on Polity did not assert anywhere that they alone should be followed 
to the exclusion of others. On the other hand, the latitude which they per- 
mitted in the application of theory to practical conditions was responsible 
for a wide difference of opinion on many important questions. Thus, for 
instance, we have seen the divergence of opinion on such question like the 
composition of ministers. But this freedom was not to be exercised in 
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cases like the army on the component parts of which there was no difference 
of opinion among the ancient thinkers. As a result of this freedom of 
thought a certain amount of flexibility in the application of theory to prac- 
tice was inevitable. We see this in connection with an important concept 
like sovereignty which, because of geographical and political considerations, 
was not exactly the same as that found in the ancient texts. But the intro- 
duction of some changes, now and then, did not mean any change in the 
fundamental principle of the State. 

And, finally, the statements that follow will be based mostly on stone and 
copper plate inscriptions, since these public records are the most reliable 
witnesses that help us to know to what extent the ancient political theories 
were actually executed in practice. The evidence gathered from these records 
will be supplemented by that gleaned from foreign witnesses, numismatics 
and literature, wherever available, so that the picture thus obtained might 
be as complete as possible. 


C. THE PROBLEMS WHICH WILL BE DISCUSSED 
IN THIS PART 


We shall first deal with the two ancient concepts of dharma and niti in 
general ; then, refer to one of the most important theories discussed in the 
previous pages, viz., the theory of protection and good government ; next, 
cite evidence in regard to the forms of government ; further, cursorily glance 
at the problem of the elements of the State ; and, finally, ascertain to what 
extent Kautilya’s theories were followed in practice, especially in the ages 
immediately following him. 


CHAPTER II 


THE CONCEPT OF DHARMA 


A. UNIVERSAL RECOGNITION OF DHARMA: 
PROOF IN THE ASOKAN EDICTS 


Ruxers or all persuasions—Hindu, Buddhist, and Jaina—acknowledged the 
supreme importance of maintaining dharma. Emperor Asoka, who became 
a Buddhist after the Kalinga war, used the word, as is generally accepted, 
in the Buddhist sense of being "the sum of moral duties", as Professor E. 


— Senart had suggested long ago? It is defined in the second portion of the 


Brahmagiri Rock Edict thus: 


Moreover, Devanampriya speaks thus: Obedience must be rendered to 
mother and father, likewise to elders ; firmness (of compassion) must be 
shown to animals; the truth must be spoken: these same moral virtues 
(dharma-guna) must be practised. In the same way the pupil must show 
reverence to the master, and one must behave in a suitable manner 
towards relatives. This is an ancient rule, and this conduces to long 
life. Thus one must act (esa porana pa(k)iti d(igh)avuse ca esa heva 
esa kațiviye).? 


Without controverting the fact that Emperor Asoka was a Buddhist, we 
may question whether in the “sum of moral values” which he is supposed 
to have proclaimed, according to the Buddhist code of conduct, there was 
anything new which had not been known or propounded by the Hindus 
centuries before his time. The fact that ASoka admits that the rule which 
he proclaimed was an ancient one, suggests that we have to go to the earlier 
Hindus for the concept of the moral values. There is no need to cite here 
the numerous authorities in order to show that all that has been said by 
way of defining the dhamma in the Brahmagiri Rock Edict had already been 
preached and practised by the Hindus for centuries earlier. It thus follows 
that in the concept of dharma which Asoka preached there was a strong 
Hindu element which Dr. Hultzsch admits, thus: 


In one important point Aéoka's inscriptions differ from, and reflect 
an earlier stage in the development of Buddhist theology or metaphysics 
than, the Dhammapada: they do not yet know anything of the doctrine 
of Nirvüna, but presuppose the general Hindü belief that the rewards of 
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the practice of Dharma are happiness in this world and merit in the other - 
world.* 


Dr. Hultzsch's admission of the influence of the Hindu concept of dharma 
in the Edicts of Asoka should dispel any idea of an exclusively Buddhist — 
concept of dharma in the proclamations of that monarch, as some have 
maintained. There is another consideration which may be mentioned here, 
Asoka's impartial attitude to Brahmans and Sramanas (Buddhist monks), 
which is so often publicized in the Edicts, is by itself enough to show that 
he had not completely abjured his Hindu beliefs. A significant point which: 
seems to have missed the attention of those who unequivocally affirm that 
Asoka was a Buddhist is the one relating to the name he assumes in h s 
Edicts. He calls himself in those records Devanampriya Priyadarsin, and 
refers to his dhamma-lipi (Rescripts on Morality). But unlike muc h later 
Buddhist rulers, for instance, like those of Orissa, he does not style himself 
a Parama-Saugata or a Parama-Tathagatha? which, if he had done, would 
have undoubtedly stamped him as a thorough Buddhist. These considera- 
tions point to the possibility of Asoka’s having in his mind the Hindu 
concept of dharma which, as a great monarch, it was his duty to maintain 
and foster. 

Neither the Buddhists nor the Jainas could escape from the fascinating — 
and abiding influence of dharma, as it had been understood in ancient India. — 
In a sense, the concept of dharma was the precious possession of all—the 
Hindus, the Buddhists, and the Jainas. This explains why king Kharavela 
of Kalinga (middle of the second century 8.c.), who was a staunch Jaina, is 
styled in the Hathigumpha cave inscription as Dhammaraja (King of 
Dharma), even though he is called in the same record Bhikku Raja (King of 
Monks). We shall see below that his concept of good government was in 
perfect accordance with that preached in the dharmasastras. 


B. LATER EPIGRAPHIC EVIDENCE 


Coming to the first century A.D. we reach the reign of king Gotamiputra — 
Satakarni of western India.” In one of the Nasik Cave inscriptions, it is 
said of this Satakarni ruler that he was one “who never levied nor employed - 
taxes but in conformity with dharma” (dhamopajitakaraviniyogakarasa). — 
He sympathised fully with the weal and woe of the citizens (porajananivis ] 
samasukhadukhasa). He was "alien to hurting life even towards an offe 
ing enemy”, and "stopped the contamination of the four varnas”. Eviden 
king Gotamiputra Satakarni carefully observed the injunctions of 
dharmasastras. 

In the second century A.D. was another illustrious ruler, the Maháksatrapa 
Rudradaman, in whose Junagadh inscription dated a.p. 151-52, we have the” 
following: that he was one "who by the raising of his right hand has earned: 
the strong attachment of Dharma". Professor Kielhorn, while editing this 
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record, commented on the uncommon description of the raising of the 
right hand, thus: that it perhaps finds its expression in the precept of 
Manu, according to which a king, when investigating the cases of law, 
should do so seated or standing, raising his right hand (pdgim-udyamasya- 
daksinam).? No better testimony than the above is needed to prove that 
the ancient rulers carried out the injunctions of the dharmasastras to the 
minutest detail! 

That the same Great Ksitrapa Rudradiman ruled according to the pre- 
cepts of the dharmasüstras is further proved by the same inscription which 
relates the following: that he ruled “without oppressing the inhabitants of 
towns and country (paura-janapadarh janarh) by taxes (kara), forced labour 
(visti), and pranaya-kriya” (which Professor Kielhorn translated as acts of 
affection) ; and that by the expenditure of “a vast amount of money from 
his own treasury”, he constructed “not in a long time, a dam three times as 
strong in breadth and length". We shall have to refer to his able minister 
Suvisakha, a Pahlava, who helped him to do this, in a later context. 

A later royal family also on the western coast of India in Karnataka were 
the Kadambas of Banavase. They ruled from the third century AD. till 
the sixth century A». In the undated Nilambür copper plates of king 
Ravivarman of the same family, the Kadambas are styled as rulers "who 
were (like unto) mothers to people (who were) dependent (on them)". The 
undated Malavalli pillar inscription inscribed in the cave characters and in 
the Prakrit language, and discovered in the Shikarpur taluka, Mysore State, 
calls an early Kadamba king named Siva (Skanda) the Dharma-Maharaja 
of Vaijayanti or Banavasi (in North Kanara). Mr. Lawis Rice had assigned 
the record to circa A.D. 250. One of the interesting statements in this record, 
which registers a royal gift, is: “This Kadamba and the good Senior Minis- 
ter (unnamed) may thus have trust. Confirmed by the four Vedas, and pres- 
cribed in the Nigamas. Thus does the Raja command.” The title given 
to the ruler together with the explicit statement that the gift was made by 
him in accordance with the four Vedas and the Nigamas, proves that that 
Kadamba king ruled according to the precepts of the dharmasastras. 

One of the Talgunda stone inscriptions, Shikarpur taluka, Mysore State, 
dated about A.D. 450, praises king Kakusthavarman, also of the Kadamba 
royal house, thus: "Whose . . . kindness to the needy, just protection of 
his subjects, lifting up of the humble. King Kakusthavarman's grandson. 
was Mrigesavarman. The Hitnahebbagilu copper plate, assigned by 
Mr. Rice to circa A.D. 450, styles Mrigesavarman as the Dharma-Maharaja of 
the Kadambas, and relates that he was “devoted to well protecting his 
subjects, a friend of all things living", and "a Yudhistira in justice".* His 
younger brother was Mandhatrivarman. The Küdagere copper plates call 
him also by the same title, Dharma-Maharaja of the Kadambas.* King 
Mrigesavarman's elder son was king Ravivarman who, in the latter's Nilam- 
bür copper plates cited above, is also called Dharma-Maharaja." 

Another ancient royal family also of Karnataka was likewise well-known 
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for its observance of the precepts of the dharmasastras. This was that of 
the Gangas, who ruled from the second till the eleventh century 4.v.'* One 
of its early rulers was Madhava, or Kiriya Madhava, the son of Dadiga. The 
undated Nonamangala copper plate grant of his great grandson, also called 
Madhavavarman, relates that Dharma-Maharajadhiraja Madhava possessed 
a character for learning and modesty, “having obtained the honours of the 
kingdom only for the sake of the good government of his subjects” (samyak- 
praja-palana mátradhigata rájya-prayojanasya) ; and that he was distin- 
guished for his skill among those who expounded and practised the Science 
of Politics in all its branches (visesato’pi anavasesasya niti-Sastrasya vaktri 
prayokri-kusalasya).* This ruler, according to Mr. Rice, has to be assigned 
to the beginning of the third century A.D. The Kadagattür copper plates 
of the Ganga king Durvinita (A.D. 482-517) bestow the same praise on king 
Madhava, and have the following additional information to give 
about king Durvinita himself: that the latter possessed the three powers 
of energy, that he was ever regarded with affection by his subjects, that his 
punishments were approved of by Vaivasvata Manu, that he was surrounded 
by a retinue suitable for the maintenance of the varnásramas, and that he 
was devoted to dharma.? One of the Nonamangala copper plates of king 
Avinita of the same line, which was once assigned by Mr. Rice to circa A.D. 
425 but which is probably to be assigned to A.p. 430, describes that monarch 
thus—"for protecting his subjects (he was) well prepared" ; and confirms 
the title of Dharma Maharaja given to Madhava, and refers to the latter's 
having obtained the kingdom only for the sake of the good government of 
his subjects, being distinguished among those who expounded and practised 
the Science of Politics?? Later records dated a.D. 517, 797, circa 890, and 903 
confirm the praise bestowed on Madhavavarman.** 

From the south-west we may go to the north-east of the peninsula. Here 
was the Dabhalarajya comprising the Eighteen Forest Kingdoms (in the 
erstwhile Chhatisgarh State) of king Sariskobha. As is related in his Betul 
plates dated only in the (Gupta) era 199 (a.D. 518-19), his father, the Maha- 
raja Hastin, is described thus—"One who sought to govern properly the 
kingdom (rajyja)” ; while Sarhskobha himself is described as one who was 
intent on establishing the religious duties of the castes and the dilferent 
orders of life (varnasrama-dharma sthapanabhiratena).* 

Striking westwards across the country we reach the kingdom of Valabhi 
in Surastra-Gujarat. Of the fourth ruler, and perhaps the first great 
sovereign of the Valabhi royal house, Guhasena (a.D. 559-67), it is said in 
the copper plate of Dharasena II dated a.p. 588, that the former was one 
whose title to rajan was befitting, as he had pleased (rañjita) the hearts of 
his subjects by properly protecting them, according to the rules prescribed in. 
the smritis.?* 

We may now revert to Karnataka where we have further interesting 
evidence about the rulers following the smritis in matters of administration. 
The Rameévara temple stone inscription found at Avani, Mülbagal taluka, 
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Mysore State, and assigned by Mr. Rice to cirea A.D. 890, mentions the death 
of the Nolamba Pallava ruler Mahendra Nolamba, who is said to have been 
a "walker according to Manu” (Manucaritam)* In the Chikamagalür stone 
inscription of the Ganga king Rácamalla, assigned by its editor Dr. Fleet 
to the period ranging from a.p. 989 to 1005, king Rácamalla (evidently the 
IV of that name) is called Dharma-Mahárüja.** 


C. STILL LATER EPIGRAPHIC EVIDENCE 


Even at the risk of transgressing the chronological limits of this work, it is 
worth while citing the examples of both rulers and their ministers, who 
scrupulously followed the precepts as given in the smyitis. We have to 
come to the Hoysala kings, who ruled from Helebid, Hassan district, 
Mysore State. The chronology of the earlier rulers is still far from being 
settled2* In the Katikere stone inscription, discovered at Arsikere, 
Hassan district, Mysore State, and assigned doubtfully by Mr. Rice to circa 
A.D. 1100, king Vinayaditya, the father of Ereyanga Hoysala, is styled as 
one who was “walking in the path of Manu” (Manumarggam)2” Of a 
later date is the Govindesvara temple stone inscription found at Kora- 
vangala, Hassan taluka, in the same State, and assigned by Mr. Rice to circa 
AD. 1160. The ruler mentioned in it was Hoysala Narasimha, one of 
whose great officers was Govinda Raja. The latter is called "the most 
honourable man in king Narasimha's palace", and "walking according to 
the laws of Manu" (aramaneyam manya-purusam Manu-muni-caritam)^* He 
was not the only minister who was famous as one who followed the precepts 
of Manu. Perhaps a greater name is that of Byálike Kesimayya, the 
Mahapradhana (Great Minister) of the Yadava king Rayamurari Soyideva. 
In one of the Talgunda stone inscriptions discovered at Talgunda itself, 
Shikarpur taluka, Mysore State, and dated a.p. 1169, we have a glowing 
account of the Great Minister. He was both a commander of the army 
and the recipient of seventy-two other appointments (not named). He was 
skilled in administration, counsel, and energy and other modes of policy 
(senadi bahattara niyogadhistayakam prabhu-mantrotsaha-pramukha-niti- 
nistayakam). The king favoured him with orders to administer all the 
countries attached to the treasury of the south, putting down the evil and 
upholding the good (maha-pasayitarn Byalikeya Kesimayya Dandanayakaram 
karadu daksina-disavarada bhandaravada desangal ellavam dusta-nigraha 
Sista-pratipalanam malpud endu karunyam madal). 

Before we proceed to cite further evidence from the same record to prove 
that that Great Minister carried out his sovereign’s behest, in accordance 
with the principles of the smritis, it is necessary that we should note here 
that in the phrase dusta-nigraha Sista pratipalanam (putting down the evil 
and upholding the good), which we meet with in numerous records of this 
and the earlier periods, we have the essence of the theory of protection 
which we have discussed at the beginnnig of this book. The same Talgunda 
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stone inscription then continues to narrate that the Mahüpracanda Danda- 
nàyaka Kesimayya accepted the order of the king as a great favour. The 
inscription narrates thus: 


His (KeSimayya’s) practice was that of the Manus, the policy he adopted 
was the policy of the ancient kings, the good of others was the wealth 
he accumulated, the promotion of the greatness of his ruler was his own 
greatness, the satisfaction of his dependents he reckoned as his own 
satisfaction (Manu-caya-sevya-vritti nija-vyitti puratana-rajanili (arn 
tanag alvatta nitiye pararthame tanna bhujarjjitartthav a]dana mahi- 
monnatitvame nijonnetiy-asrita-tusti tannad endu).** 


D. TAXES PAID FOR PROTECTION 


The few examples we have given above, which by no means exhaust the 
list, of the kings and their ministers, are enough to demonstrate the fact 
that the injunctions laid down in the dharmasastras in regard to good 
government were being followed for centuries in historical times. They 
also prove beyond doubt that the ancient theory of protection was actually 
carried out in practice throughout the country. We mentioned earlier in 
connection with this theory, that protection was bound up with the question 
of paying taxes; and that it was understood that the justification for 
levying taxes by the king lay in his ability to protect the people. A striking 
exposition of this theory is found in a comparatively later record. This 
is one of the many inscriptions discovered in the Cenna Kesava temple at 
Belür, Halebid, Hassan district, Mysore State. It is dated a.D. 1382, and 
refers to the reign of the early Vijayanagara king, Harihara II. His 
minister was Mudda Danpdesa. Of this eminent administrator it is said 
in that record: "Maintaining the customs of the various castes, he protected 
all the subjects as if they were his own children. Rejoicing in his protec- 
tion, which was like that of Bharata, the farmers and merchants resolved 
to pay him certain dues on account of his protection." And so that all the 
people may understand the details of this agreement, they were written in 
the Karnata language (varnasramanam anyesaàm maryüdam anupalayan 
paripalayati pritya yah prajah sva iva prajah Bharatasyeva tasyatha raksaya 
paritositah krisivalavanin-mukhya raksa $ulkam aciktripan atah param asya 
visesah  sarva-jana vijnhanaya Karnnata-bhasaya  likhyate).** There is 
nothing in the above account to indicate that a compact was actually entered 
into between the viceroy, on the one hand, and the farmers and the mer- 
chants, on the other. It merely confirms the ancient precept of the smritis that 
taxes were paid to the ruler because the latter gave protection to his 
subjects. 


CHAPTER Ul 


THE ARTHASASTRAS AND THE NITISASTRAS 


A. INTRODUCTION 


WE HAVE now to see whether in addition to the dharmasastras, the artha- 
‘astras and the nitisastras also influnced the life and action of rulers. In 
this case, too, epigraphic evidence supported by literary references fully 
supports the view that the principles of the nitisastras and the arthasastras 
were followed by the rulers. The Hathigumpha inscription of king 
Kharavela of Kalinga (middle of the second century s.c), cited earlier, 
informs us how in his tenth regnal year, adopting the threefold policy of 
punishment, alliance, and conciliation, he sent out an expedition against 
Bharatavarsa and conquered that country (dasame ca vase damda-samdhi 
samayo Bharadavasa-pathanam mahi-jayanam).** No other proof is 
required to show that even the Jaina monarchs, amongst whom the greatest 
undoubtedly was Kharavela, followed the traditional Hindu policy of 
punishment, alliance, and conciliation. 


B. EPIGRAPHIC EVIDENCE 


We have already cited the examples of the Ganga king Madhavarman 
(third century A.p.), who was reputed to have studied and practised the 
nitisastras. Turning to northern India again, we find that, although there 
is no specific mention of the threefold policy of punishment, alliance, and 
conciliation in the Allahabad Pillar inscription of Samudra Gupta the 
Great, yet there cannot be any doubt that he had scrupulously followed 
that policy as well as the precepts of the smritis both in his conquests and 
in his administration. That he was a strict adherent of the dharmasastras 
is clear from the following eulogy bestowed on him in the same inscription: 
that he was “the supporter of the real truth of the scriptures”, “of whom 
it used to be said, ‘the building of the pale of religion . . . the path 
of the sacred hymns . . . all these are his, " "who put to shame (Kasyapa) 
the preceptor of (Indra), the lords of the gods, and Tumburu, and Narada, 
and others by his sharp and polished intellect", “whose . . . some people 
(were accustomed to) taste with affection . . . whose protection (of) other 
people . . . sought", "whose mind busied itself with the support and the 
initiation, etc., of the miserable, the poor, the helpless, and the afflicted ; 
who was the glorified personification of kindness to mankind. ..."* His 
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diplomatic dealings with the various rulers mentioned in the same inscrip- 
tion fully support our assumption that he was an adept in statecraft. These 
different rulers, it may be noted, ranged from the western parts of India 
to Ceylon. Reverting again to western India, we find that the Ganga 
king, Avinita (a.p. 430-82), as is related in his Mallohalli copper plates 
dated a.p. 459, was in kingly policy equal to Brihaspati (narendranitau 
Brihaspati tulyasya).** 


G LITERARY EVIDENCE 
l. BUDDHIST 


Turning to literature we find striking corroboration of the practise of 
State policy both in Buddhist and Hindu literature. In the Mahavastu 
in the story of the Final Defeat of Mara, it is related that, while the 
Bodhisattva was seated under the tree, he won the five kinds of awareness, 
namely, that of the past, that of calm, that of ease, that of the impossible, 
and, finally, that he would that day awaken to the unsurpassed perfect 
enlightenment. “He also mastered the four rules of polity, namely, those 
relating to conciliation, punishment, dissension, and gifts." Professor 
E. Senart considered the latter statement as an interpolation, comparing it 
with the statement in the Yajravalkyasmriti?* But we need not suppose 
that the concept of State policy was unknown to the Buddhists, although. 
like the Jainas, they gave just a twist to the earlier Hindu ideas on 
statecraft, as must have been evident to the reader from what has been 
already said of the Buddhist idea of kingship in the earlier pages of this 
work. In the Mahavastu itself we have enough proof of this. In an 


interesting earlier context, the parrot relates to king Brahmadatta of 
Banaras, the following: 


O Lord of Men, a five-fold power is desirable for a king. Be attentive, 
and hearken to my words. The first power is innate in him ; the second 
is the power of his sons; the third that of the relations and friends ; 
the fourth, O king, is that of his army; and regard as the fifth the 
matchless power of wisdom. Whosoever, O king, has this five-fold power, 
his kingdom is firm, prosperous, rich, and populous.** 


Although in the list of the five powers, that relating to the king and 
to the army are common to the Buddhists and the Hindus, yet it shows 
that the former were aware of the concept of friends, or, allies, as they 
were called in the Hindu concept, and of the power of the king. Since the 
power of friends and of the army could not have been utilized except in 
terms of the concept of statecraft, we have to assume that the Buddhists 
were aware of the Science of Polity. 
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2. HINDU 
(a) Paricatantra 


In Sanskrit literature we have a more admirable corroboration of the sixfold 
policy of the State. In the Paricatantra which has been assigned to 200 B.c., 
we have a collection of fables written in prose with an admixture of 
interesting aphoristic verses which were meant to teach princes political 
wisdom. This work popularized the intricate questions of diplomacy both 
in India and in the foreign lands in a manner which no book on Polity 
has ever done. The fact that it was ordered to be translated into Pahlavi, 
the court language of Persia, by the Persian monarch Khusru Anushirvan 
(a.D. 531-79), proves that by the middle of the sixth century A.D., the Indian 
theory of diplomacy had already gone beyond the Indian shores westwards 
to enrich the diplomatic theory of the foreign lands. As Dr. Shama Sastry 
has shown, the Paficatantra was based on Kautilya's Arthasastra, borrowing 
from the latter not merely subtle ideas but even phrases and sentences.*? 


(b) Dasakumaracarita 
(?) Sixfold Policy 


The wide popularity of the sixfold policy enunciated by Kautilya is 
further corroborated by Dandin in the latter's Dasakumüracarita. Punya- 
varman, the king of Vidarbha, is described thus in that work. He was 
fully conversant with the sacred lore and with Political Science. He at 
once removed calamities human as well as divine; he was an expert in 
the employment of the six expedients of foreign policy. He himself led 
(i.e. maintained in order) the four castes according to the path laid down 
by Manu (nedistho dharmarthasamhitasu . . . sadyah pratikartà daiva- 
manusinam-apadam sadgunya-upayoga-nipunah Manumargena  praneta 
caturvarnasya). While in the above we have an indirect reference to 
Kautilya's sadgunya or sixfold policy, which Dandin has elaborated at 
great length in connection with the king's foreign policy, the passage 
directly referring to Kautilya is found later on in the same Uchchhvasa. 
The licentious and unscrupulous royal favourite, Viharabhadra, who was 
an expert in the art of receiving bribes even from ministers, relates thus 
to the king Anantavarman: 


There are some who will inform the king. "We can convert even a 
single cowrie into a lakh of coins, destroy all foes without weapons, or 
make even a single bodied mortal an Emperor, if only one is ready to 
follow the path we shall show.’ And when the king asks them what 
that path was, they reply, "There are four branches of royal knowledge, 
viz., the three Vedas, the practical arts (such as agriculture, commerce, 
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etc.), logic with metaphysics (anviksiki), and the Science of Government 
(dandaniti). Of these the first three are vast and bear fruit slowly, let 
them alone, therefore ; study only the fourth ; it has been recently com- 
posed by the learned Visnugupta in six thousand stanzas for the use of 
the king, Maurya (Candragupta), which, when well studied, and put 
into practice, yields the desired fruit’ (nanu catasro rajavidyah trayi 
varta anviksiki dandanilih-iti tasu tisrah-trayi-varta-anviksikyo mahatyo 
mandaphalah-ca tah-tavadasatam adhīşva tavad-dandanitim — iyam- 
idanim-acarya Visnuguptena Mauryarthe sadbhih Slokasahasraih sar- 
hsipta sa-eva-iyam-adhitya samyak-anustiyamana yathokta-karmaksama).*' 


(ii) Sadgunya and Anviksiki 


Before we proceed to note further evidence of the permanent effect of 
Kautilya’s principles as revealed in the same famous classic, it may be 
observed that Dandin's use of the terms sadgunya and ānvīkşikī exactly in 
the sense used by the Mauryan Prime Minister, is highly important in the 
sense that, by the age of Dandin (seventh century A.D), those terms, and 
along with them, we may add, the concept of foreign policy, and even 
the idea of the daily duties of the king, as described in the Arthasastra, 
had become a part of the routine programme and policy of monarchs. 
Dandin’s explicit reference to the king’s following the path laid down by 
Manu, in regard to the welfare of the four castes (catur-varna), is likewise 
an additional proof to show that the precepts of the dharmasastras were 
meant not for mere reading but for being practised. 


(iti) Espionage 


Incidentally we may add that Dandin’s sarcastic eulogy of the Science 
of Government as taught by Kautilya, was well deserved. The author 
makes the same person, who had advised the king to study Visnugupta's 
(i.e. Kautilya's) Science of Government, remark thus: “(For) that sastra is 
connected with others ; unless all are read, nothing is thoroughly known! 
Let its principles be grasped after a short or long time (i.e. let the question 
stand apart); when this sastra is learnt, the first lesson taught is—Not to 
trust one's wife or child!" (adhighata Sastrena cadaveva putradáram-api 
na vi$vasyam)." In this passage there is a direct reference to the wide- 


spread and deep laid espionage of the Kautilyan State some aspects of 
which have been described above. 


(iv) Rajamandala 
The unscrupulous Viharabhadra, who seems to have epitomized in him- 


self some of the worst qualities of the relentless administrator described in 
the ArthaSastra, had the satisfaction of seeing the foolish king follow his 
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advice with the result that Vasuraksita, the old and wise counsellor of the 
king, bemoans the evil ways into which his royal master has fallen, and 
reflects thus: "Surely this kingdom will fall into the hands of Vasanta- 
bhanu, the ruler of A$maka, who is an adept in policy" (sarvatha-nayajnasya 
Vasantabhanoh-Asmakendrasya haste rajyam idam patitam).^ The A$maka 
ruler's diplomacy was forthwith put into execution with such success that 
the army of king Anantavarman was reduced to great straits. The whole 
picture described by Dandin appears to visualize the dangers described by 
Kautilya of foreign spies in one's own country. King Vasantabhanu then 
instigated Bhanuvarman, the king of Vanavasi on the border, to invade the 
territory of Anantavarman. One cannot help feeling that this part of the 
narrative reflects the actual practice relating to the rajmandala theory that 
has been discussed above.** 


(v) Nitisastra 


King Anantavarman's kingdom was conquered by Vasantabhanu, but his 
queen and the young prince Bhaskaravarman escaped. It is in connection 
with the latter's thread ceremony by the family priest that we learn that the 
youth was taught Politics, and that his benefactor mused thus: 


A kingdom, as is well-known, is maintained by three kinds of powers: 
these powers are diplomacy, authority (or regal power) and personal 
energy (activity) ; these mutually assisting each other dispatch all affairs. 
Diplomacy determines the objects, authority commences them, and energy 
effects their attainment. For this reason the tree of Policy serves an ad- 
ministrator a great deal ; it has counsel consisting of five elements for its 
root; the twofold authority is its stem, the fourfold utsaha (personal 
energy) forms its main branches ; the seventy-two prakritis are its leaves, 
the six expendients of royalty its blossoms, power, its flowers, and success, 
its fruit ; and as the tree is of a complex nature i.e. depends upon many 
supports), it is very hard to make it yield fruit (lit. to turn it into account) 
by any one who has no one to back him up (ra@jyam nama Saktitrayayattam 
Saktayah-ca mantraprabhavah-utsahah paraspara-anugrihitah krityeşu 
kramante mantrena-hi viniscayo’ arthanam prabhāveņa prarambhah 
utsahena nirvahanam atah paficangamantramülo dvirüpaprabhavas- 
kandhah-caturgunah-utsühavitapo dvisaptati-prakritipatrah sadgunakisa- 
layah $akti-siddhi-puspaphalah-ca nayavanaspatirneturupakaroti).** 


The concluding portion of the same Uchchhvasa VIII in the Dasakumara- 
carita is a further proof of the popularity of the principles taught in the 
nitisastras. The same saviour of the kingdom, who described the above 
simile, won over the devoted and upright ministers and spies under various 
guises, and inspired a sense of duty among the people, tormented the 
heretics, "cleared out all those who stood like thorns in the way of the pros- 
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perity of the State, thwarted the secret plans of the foes, and firmly estab- 
lished the four castes in their respective spheres and duties (c@/urvarnyam 
ca svadharma karmasu sth@payan) since all undertakings based on policy 
emanate from wealth (arthamiila hi dandavisisthakarmarambhah), and 
no sin would be worse than showing weakness in adhering to the principles 
of policy".** 


(vi) Daily Royal Programme 


Not only were the main principles of policy as enunciated in the nīti- 
§astras and arthasasiras thus portrayed in the Dasakumaracarita but 
even the daily royal routine as given in detail by Kautilya. Since this 
passage in that work is the best testimony to the prevalence of the Kautilyan 
principles of policy, we may cite it in full: 


Now (as regards a king's daily course of life), a king, on rising, whe: he 
has scarcely washed his mouth fully, must devote the first watch of the 
day to the examination of the day's receipts and expenditure, admitting 
(ie. taking into account) a handful or half a handful (mustim-ardha- 
mustim và) (of anything) ; and yet even when he hears, the clever superin- 
tendents (te adhyaksadhirta@h) will defraud him of twice as much. By 
the force of their own ingenuity, they multiply a thousandfold the forty 
modes of defrauding set forth by Canakya. In the second watch, the 
prince, with his ears painfully assailed by the squabbles of contending 
subjects, lives a most wretched life. Even therein, the judges and others, 
disposing of the suits favourably or unfavourably to the litigants as they 
please, join their sovereign with sin and infamy, and, indeed, themselves 
with money. In the third watch, he finds leisure to bathe and eat ; but, 
until his food is digested, he lives in dread of poison. In the fourth, he 
rises to stretch forth his hands to receive gold (presents) In the fifth, 
he has to suffer great mental strain on account of the consideration of 
political schemes. In presenting these, too, the counsellors, appearing - 
to be neutral, enter into mutual agreement, and pervert at will merits 
and defects, mis-state the reports of the ambassadors and spies, misrepre- 
sent possibilities and impossibilities, confound all distinctions of place 
and time, and live upon (seek their own ends through) the friends of 
their own partisans or enemies; and secretly stirring up internal and 
external factions, and then appearing to allay these openly, they bring 
their helpless master into their power. 

In the sixth, the king is to divert himself as he likes or to consult his - 
ministers (about amusement) ; and the time thus allotted for self-amuse- 
ment is an hour and a half! In the seventh watch, he has the trouble- | 
some task of reviewing his troops. In the eighth, he has to worry himself 
with ambitious projects in the company of generals. í 

In the evening, in the first watch of the night, after the performance of 
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the evening sandhyà (twilight prayers), he must receive his secret emis- 
saries, and through their medium instruct their extremely cruel hearted 
agents entrusted with the work of using the sword or fire or administering 
poison (where necessary). In the second, after eating, he must begin, like 
a Brahman, to con his portion of study. In the third, with the sounds of 
trumpets he is sent to sleep, which he may enjoy in the fourth and fifth 
(watches) ; but how possibly can the poor man get any repose, his mind 
being distracted by constant, anxious thought? In the sixth, he must 
begin to prepare for the duties prescribed by the sastras and the business 
to be attended to. In the seventh, he must consult with the ministers 
regarding the dispatch of agents and emissaries ; and these fellows, as is 
well-known, increase the money obtained from both sides by saying sweet 
things, by trading on the road, being free from the fear of having to pay 
taxes ; and making work even in a slight degree where there is none, they 
wander about at all times. In the eighth, the purohita (chaplain) and 
others, assembling, relate to the king— Last night we saw a bad dream ; 
the planets are not favourably situated ; besides the omens are evil ; so (to 
avert the threatened misfortune) let propitiatory rites be performed. 
Let all the sacrificial implements be made of gold ; when this is done, the 
rites are prolific in their effect’. And with these and many other seemingly 
soothing words, persuade the king to confer rich donations upon them, 
and thereby secretly enrich themselves through such means." 


The above full picture of the routine duties of a king, bears a close 
resemblance to that given in Kautilya cited earlier, barring the sarcastic, and 
perhaps the justifiably correct, estimate of the superintendents, the judges, 
the counsellors, the secret agents like the spies, and the priests. If Dandin is 
to be relied upon, the daily programme of a prince in his age was exactly on 
the model laid down in the Arthasastra. The cumulative evidence available 
in the Dasakumaracarita clearly demonstrates the fact that, centuries after 
the days of the Mauryan Prime Minister, the latter's principles of Polity 
had come to stay in the country. Granting that the exact date of Dandin 
is still one of the many unsolved problems in Sanskrit literature, we may 
agree with the general Indian view that he flourished in circa a.p». 650.** 
This would mean that in the second half of the seventh century A.D. 
Kautilya's theories had attained such celebrity as to receive a detailed treat- 
ment at the hands of one of the greatest Indian prose writers. When we add 
to this the testimony of the Paficatantra cited earlier, we may unequivocally 
maintain that, from the early centuries B.C. till the seventh century A.D., the 
principles of Polity as embodied in the Arthasastra had already crystallized 
themselves in the minds of the people. No greater tribute can be paid to 
the practical utility of the theories of Kautilya than their detailed exposition 
as given in the Pasicatantra and the Dasakumaracarita. 
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D. THE THEORY OF SADGUNYA AND RAJAMAN- 
DALA IN RELATION TO THE DATE OF THE 
ARTHASASTRA 


A digression may be permitted here, since it has some bearing on the 
popularity of Kautilya as a practical statesman for centuries after his time. 
This leads us to examine the observations of Dr. V. A. Smith on the nature 
of the principles of government described by Kautilya, and to a repetition 
of a few statements made earlier in these pages. Dr. Smith wrote thus: 


The author (Kautilya) assumes that the principles propounded by him 
are to be applied in the government of a small kingdom, surrounded by 
other small kingdoms, all either actually or potentially hostile. The rules 
of the text-book do not provide for the needs of an extensive consolidated 
empire, and it is obvoius that the work deals with the state of things as 
existing before the Mauryas had acquired paramount power.'^ 


Dr. Smith in this instance committed an error similar to the one which 
Professor Winternitz had made when the latter had not only discounted 
the rajamandala theory as a sort of geometrical problem but gone to the 
limit of disbelieving the statements in the Arthasastra and even its author- 
ship!*' Professor Winternitz's arguments have been ably and convincingly 
disposed of by Dr. Narendra Nath Law, who also refers to the error made 
by Dr. Smith in the latter's earlier edition of his work.*? We are concerned 
here with Dr. Smith's arguments that Kautilya's diplomacy referred to a 
small kingdom ; and that the Arthasastra refers to a state of things as existing 
before the Mauryans came to power. The second argument is not intelligible. 
Apart from the fact that it fails to explain why Kautilya should have written 
a large work referring to a state of things with which he was not at all con- 
cerned, there is the other question as to why he should have eulogized any 
one of the Nandas by describing him as a vijigi$u which he does of his 
royal patron, Candragupta Maurya. Further, as we have already stated 
earlier in these pages, Kautilya specifically refers to Narendra, a title which 
he would never have used in connection with the Nandas, whom he hated, 
and whose downfall he had carefully planned. Finally, the explicit state- 
ment at the end of his work, which also we have cited earlier, that he wrote 
it in order to rescue the scriptures, the science of weapons, and the earth 
which had passed on to the Nanda king, makes it impossible for us to agree 
with the view that the book could ever have been meant for the pre-Mauryan 
times. 

The argument relating to the alleged smallness of the extent of the 
kingdom adduced by Dr. Smith is not a new one: almost all the previous 
scholars who disbelieved in Kautilya's authorship of the work either stated, 
or referred to it, without proving what they maintained. Dr. Ganapati 
Sastri and Professor Rangaswami Aiyangar have rejected this objection but, 
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in our opinion, their arguments are insufficient to disprove the contention 
of those who have upheld the view that Kautilya has described a small 
kingdom in his work. The two eminent Indian scholars maintain (a) that 
the theories in the Arthasastra were intended to apply as much to a small 
as to a large kingdom ; and (b) that the mutual duties of an emperor and 
subjects are dealt with in the Seventh Book, Chapters XV and XVI of the 
Arthasüstra^ The two learned Indian historians as well as others seem 
to have missed a passage in the Arthasdstra which we have cited carlier, 
while discussing the concept of territory, which refers in unmistakable terms 
to the largest kingdom that could have been thought of in northern India 
in those days ; and which we may be permitted to repeat here, since it has 
a significant bearing on the entire theory of rájamandala and sadgunya. In 
Book IX styled the Work of an Invader (abAhiyasyatkarma), Kautilya writes 
thus: "Country (space) means the Earth, in it the thousand yojanas of the 
northern portion of the country that stretches between the Himálayas and 
the ocean form the dominion of no insignificant emperor. . . . In such lands 
he should undertake such works as he considers to be conducive to his 
power and prosperity."^* 

The above passage is important from the following points of view: 
firstly, it demonstrates beyond doubt that Kautilya had a very large Empire 
in view—an Empire bounded by the Himalayas and the ocean, in which 
there were mountains, plains, etc. The reference here could not have been 
to the kingdom of the Nandas which was limited to Magadha, and which 
was never of such extensive limits. A striking proof of the assertion of 
Kautilya that the southern limit of the Mauryan Empire was the ocean is 
afforded in the Girnar rock inscription of the Mahaksatrapa Rudradaman 
which is cited below, and which affirms that Candragupta Maurya had 
built a dam on the Sudarsana lake in the neighbourhood of the place where 
the inscription was inscribed. This definitely proves that Kathiawad was 
under that Mauryan Emperor, and that the southern limit of his Empire 
was, indeed, the ocean. And, secondly, it helps us to assign the age in which 
the Arthasastra was written. Since in the above passage Kautilya clearly 
states that in such a wide Empire, the monarch could undertake works 
conducive to his own power and to the prosperity of the people, it is obvious 
that he referred to a fait accompli, and not to an imaginary achievement, or 
to one that was desirable. Now we have shown elsewhere that Candragupta 
Maurya, the Narendra of Kautilya, first subverted the Nandas of Magadha, 
and proclaimed himself Emperor in 320 s.c. It was only after his victory 
over the Nandas that he could think of liquidating the Macedonian danger 
which he did by signing a treaty with Seleukos Nikator in 303-02 B.C." 
When he had thus made himself master of the whole of northern India 
with an Empire stretching from Gandhara till the eastern confines of 
Magadha, he could think of undertaking the construction of public works 
conducive to his own power and to the welfare of his subjects. That is, 
since the Arthasastra reflects the final consolidation of power by Candra- 
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_ gupta Maurya, we are justified in assuming that that work was written in 
303-02 B.c. 

The subversion of the Nandas, who had ruled for about a hundred 
years,” and the wresting of the north-western provinces from the Mace- 
donians was not without its own troubles. We may be permitted to repeat 
that there was the question of the loyal adherents of the old royal family 
in Magadha itself ; and that there was the other equally dangerous problem 
of the foreigners and their indigenous sympathisers. The former could be 
understood in terms of a small kingdom, but the latter cannot certainly be 
understood as having been confined to a small kingdom. It is here we see the 
significance of the many pointed references to the large number of foreigners 
in the Arthasastra. These foreigners formed an external danger (bahyata- 
bhyantara). That Kautilya definitely refers to the wresting of the foreign 
territory is evident from his definition of external dangers thus: “The 
provocation of the chief of a district, the officer in charge of the boundary, 
the chief of the wild tribes, and a conquered king is what is termed external 
danger (rastra-mukhya antapala-alavika-dandopanatanam-anyatamakopo 
bahyakopah). This should be overcome by setting one against the other” 
(tam-anyonya-ena-avagrahayet).** Since the king is classified with foreign 
dangers, it may be assumed that the reference here is to a foreign king ; and 
that it points to the signal success which Candragupta Maurya had won 
over Seleukos Nikator not by war but by diplomacy. Future research alone 
may enlighten us as to what part Candragupta Maurya played in joining 
hands with Seleukos' enemies against that Macedonian ruler, in accordance 
with the principle of setting up one against the other mentioned in this 
connection. 

But it cannot be gainsaid that the removal of the Macedonian danger is 
referred to in the above passage. That that menace left behind it its 
adherents is apparent from the many references to the foreigners (bahya), 
who were in league with disloyal local persons.** They again figure in 
the chapter on External and Internal Dangers. We cannot help noting 
the direct reference to the withdrawal of the Macedonians from the north- 
western regions in the following objection which Kautilya brings forward 
to his teacher's opinion that foreign rule, which depends upon its winning 
the affection of the people, is for the enjoyment of others in its own condi- 
tion. Rejecting this opinion, Kautilya states thus: "But foreign rule 
brought into existence by seizing the country from its king still alive 
thinks that the country is not its own, impoverishes it and carries off its 
wealth, or treats it as a commercial article ; and when the country ceases to 
love it, it retires, abandoning the country." Is it too much to sce in this 
passage a direct reference to the foreigner (Seleukos, really, his royal master 
Alexander the Great), who had seized the country from its king still alive 
(Porus the Senior) ; who thought that the country was not his own (because 
it was so different to the Greeco-Macedonian land from which he had 
hailed) ; who impoverished it and carried off its wealth (as Alexander the 
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Great did when he had carried off the finest Indian oxen to Macedonia, 
and after him, perhaps Seleukos) ; or who treated it as a commercial article ; 
and who, when the country ceased to love him (evidently because of the 
atrocities which the Macedonian Conqueror had committed in the course 
of his campaigns), retired abandoning it (as Seleukos certainly did)? 
From what has been narrated above, it is clear that the inclusion of the 
theory of rajamandala and of sádgumya in the Arthasastra is perfectly 
justifiable ; and that, therefore, we could well assume that the theory of 
diplomacy as expounded by its author was one of national importance in 
the sense that it directly dealt with the wiping out of a foreign danger 
which had threatened to engulf the coutnry. It is this which explains its 
popularization in the two famous Sanskrit works mentioned above. 


E EPIGRAPHIC EVIDENCE (Contd) 


We may now continue with the epigraphic evidence in further support of 
what has already been given in this section, in regard to the above con- 
clusion of ours. While explaining the attitude of a conquered king, 
Kautilya writes thus: “He (the conqueror) may reinstate kings who are 
spirited and who can strengthen his army ; likewise he may reinstate those 
who are possessed of a good treasury and army, and who can therefore help 
him with money, as well as those who are wise, and who can therefore 
provide him with lands.”* 

Two famous examples are sufficient to prove that it was not idle advice 
which Kautilya had given in his work. The first refers to the illustrious 
Mahaksatrapa Rudradaman about whom the Girnar inscription relates 
the following: that he was one “who reinstates deposed kings”, and 
“who day by day is in the habit of bestowing presents and honours and 
eschewing disrespectful treatment”, evidently of the conquered kings.** 
About five centuries later the great Samudra Gupta did the same, as is 
narrated in his Allahabad Pillar inscription: 


Whose (i.e. Samudra Gupta's) great good fortune was mixed with, so 
as to be increased by (his) glory produced by the favours shown in 
capturing and then liberating Mahendra of Kofala, Vyaghraraja of 
Mahakantara, Mantaraja of Karala, Mahendra of Pistapura, Svamidatta 
of Kottüra on the hill, Damana of Erandapalla, Visnugopa of Kafici, 
Nilarija of Avamukta, Hastivarman of Vengi, Ugrasena of Palakka, 
Kubera of Devarastra, Dhanafijaya of Kustalapura, and all other kings 
of the region of the South.** 


One of the kings of Karnataka in western India was Mahendra Nolamba, 
who has already figured as one who was a walker in the path of Manu. 
In the Baragür stone inscription discovered in the Sira taluka, Mysore 
State, and dated a.p. 878, it is related that that ruler was in his camp at 
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Baragür, “having succeeded in his scheme of sowing dissensions among 
those outside his frontiers dependent on his original territory, rejoiced to 
have increased the kingdom, and in being a supreme king" (S77 Mahendra- 
dhirajan ... prithvi rajyarh geyyuttarn Baragūroļ bidam bittalli tanage 
bahyabhyantara-prakriti-mandaladhina tantravapa-karyya sampannav appa 
rüjyad abhivriddhige karah santustan agi tam parama Mahesvaran 
appudarim).** 

Of the Ganga king Srivikrama, the father of king Bhüvikrama (a.p. 670), 
it is related in the later Galigekere copper plates assigned by Mr. Rice 
to circa A.D. 890, that he was distinguished for his skill among those who 
teach and practise the Science of Politics in all its branches (visegato' 
navasesasya niti-sastrasya  vaktri-prayoktri-kusalo)." The same praise is 
bestowed on him in the later Narsapür copper plate record dated a.D. 903." 


CHAPTER IV 


FORMS OF GOVERNMENT 


A. EMPIRES 


WE HAVE now to see how far some of the theoretical forms of the State 
like an empire, a republic, and a confederacy actually existed in ancient 
India. In this context the reader may recall the statements made earlier 
in Part Three above under the Forms of Government, particularly those 
concerning the alleged republican nature of some of the self-governing 
clans mentioned in Buddhist literature. But in regard to the first one, 
there is no difficulty since, as is well known, Asoka the Great had fulfilled 
the requirements of a cakravartin or emperor, while before him Candra- 
gupta Maurya had likewise legitimate claims to an imperial title. The 
Mahavastu mentions a Bodhisattva, who was a universal king ruling over 
four continents, possessing the seven treasures of a king, and was a ruler 
of righteousness, pursuing the path of ten virtues. The seven treasures 
were, of course, of the Buddhist colouring, viz., the wheel, the elephant, 
the horse, the precious stone, the woman, the householder, and the 
counsellor.** Of these the elephant, the horse, and the counsellor may 
be likened to their Hindu counterparts of the army and the ministers, the 
others being Buddhist concepts. The wheel like the king was irreparably 
bound up with the dharma. It is this which made Lord Buddha say, as is 
related in the Salesutta of the Mahavagga: “I am a king, an incomparable, 
religious king (dharmaraja), with justice (dhammena) I turn the wheel, a 
wheel that is irresistible."** 

When we come to the second century B.C., we find the concept of cakra- 
varlin both among the Buddhists and the Jainas. Thus, for instance, in 
one of the Nanaghat inscriptions (circa 200 s.c.) occurs the word apratihata- 
cakrasya ;?° while in the Hathigumpha inscription of Emperor Kharavela, 
the latter is styled the Great King of Kalinga (Kalingadhipati), meaning 
an "Overlord";* But in the Mancapuri inscription of his queen, Kharavela 
is called a Kalinga Emperor (Kalinga-cakravartin).'* The term adhipati 
in the Hathigumpha inscription, therefore, as rightly suggested by the 
Editors of that record, is to be understood in the sense of an 
Emperor. 
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While discussing the theory of kingship under the Forms of Government 
in Part Three above, it was stated that the principle of election was known 
to the ancient Indians. The Junagadh inscription of the Mahaksatrapa 
Rudradaman enlightens us on this interesting point. It relates that “he 
(Rudradaman) who, because from the womb was distinguished by the 
possession of undisturbed consummate Royal Fortune, was resorted to by 
all castes and chosen their lord to protect them" (na à garbhat prabhritty- 
avahita-samud (i) ta(?)-rajalaksmi-dharana gunatas-sarva-varnair-abhig- 
hamm»ya raksanartha).™ The statement that all the castes chose him 
unmistakably refers to a popular election. In the modern sense, it was a 
democratic choice. That the elective principle had already taken firm 
roots in some parts of the country is proved by the many examples in the 
Buddhist Jatakas of bad kings who were expelled, and of others who were 
elected in their place, by the people. 


C. MILITARY CORPORATIONS, REPUBLICS, 
AND OLIGARCHIES 


l. SELF-GOVERNING COMMUNITIES FROM THE 
SEVENTH TILL THE FOURTH CENTURY B.C. 


Panini’s evidence of the existence of republics or corporations of warriors 
called by him ayudhajivins, has already been cited in Part Three above, 
while describing the Forms of Government. In the same context the 
testimony of the Greek writers, who had accompanied Alexander the Great 
in the course of the latter's Indian conquests, was cited to prove that there 
were self-governing clans like the Ossadians, the Ambastanes (Ambasthas), 
the Xanthrians (Cathaeans) the Malloi (Malavas) and others. The 
Yaudheyas have also figured in the same connection. Likewise have we 
mentioned that, according to the Buddhist literature, there were clans 
like the Lichchhavis, the Vajjians, the Sakyas, the Moriyas, the Mallas, 
etc, in whose constitutions some Indian scholars have seen elements of a 
modern type.'? 


2. SOME BUDDHIST CLANS RE-EXAMINED 


In addition to the remarks already made in Part Three above in regard 
to these clans, we would like to examine a statement made by Dr. Vincent 
Smith concerning the Lichchhavis. These, as is well-known, have figured 
most in Buddhist literature, because of the important part they played in 
history for over a thousand years. They lived in the land of the Vajjians 
in the region now called Muzaffarpur district of Bihar to the north of the 
Ganges. Their capital was the well-known city of Vaisüli, a wide city 
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nine miles in extent, now represented by the village and ruins in the 
neighbourhood of Basarh, twenty miles north of Hajipur, and on the 
northern side of the river about twenty-seven miles distant in a direct line 
from Patna (Pataliputra) Dr. Smith, who has given us these details, 
obviously following the direction given by Mr. Stephenson in 1834,'* next 
writes thus: "The Lichchhavis were governed by an assembly of notables, 
presided over by an elected chief (ndyaka).” The same distinguished 
historian continues to give their Mongolian origin with which we are not 
concerned.'? 

The above estimate of the Vaisali constitution needs to be examined. 
We may recall here the remarks already made in Part Three above 
regarding the form of government obtaining among the Lichchhavis. The 
location of this clan in the land of the Vrijjis (Vajjians which Major 
Cunningham was the first to point out, and which Dr. Smith merely 
repeats, raises an initial difficulty. Was the Lichchhavi oligarchy a 
distinct unit by itself or a part of the larger Vajjian confederacy? No 
satisfactory answer has been given by the advocates of the so-called repub- 
lican or oligarchical government of the Lichchhavis. On the other hand, 
we may doubt whether the seven conditions laid down in the Mahapari- 
nirbbana Sutta, and cited in Part Three above, were ever meant for a 
political purpose. In the same Sutta, in the Book of the Great Decease, 
we have first the determination of king AjataSatru of Magadha to root out 
the Vajjians; next his sending the Brahman Vassakara as a messenger to 
the Exalted One, who was then at the Vulture's Peak; the meeting of 
Vassakara with the Venerable Ananda, the summoning of the Vajjians by 
the Exalted One, and the laying down of the seven conditions “which 
would ensure the welfare of the Vajjian Confederacy”. Here are seven 
conditions of social welfare which have been interpreted to mean the 
republican constitution of the Lichchhavis! The whole passage em- 
bodying the seven conditions as laid down by the Exalted One undoubtedly 
laid stress on the concord existing in the Vajjian confederacy, by reaffirming 
that nothing was to be re-enacted which had not already existed, nothing 
was to be abrogated that had already been enacted, and acting in accord- 
ance with the ancient institutions. These regulations, we may be per- 
mitted to repeat, could as well be applied to any guild, corporation, or 
a monarchical government anywhere. They do not necessarily imply a 
republican constitution but merely suggest a corporate existence which 
we notice in the life of many associations and corporations. To read in 
the above regulations much more than what they contain is to distort 
their significance. If the Vajjians formed a larger confederacy within 
which the Lichchhavis lived," the same remark regarding their 
corporate existence may be said to be applicable to the Lichchhavis 
themselves. 


" 
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$. WERE ALL THE LICHCHHAVIS AN OLIGARCHY? 


That there is some confusion among scholars, who have repeated one 
another's statements regarding the wholesale oligarchical nature of the 
Lichchhavis, will be evident when we shall further examine the history | 
of that clan. There is no doubt that they had an assembly of their own, 
but they had leaders who were not members of it, as the following will 
show. In the story of Buddha's Visit to Vesali (Vaisali) as given in the 
Mahavastu, a great demonic plague which struck the people of Vaisali is 
described. The ravages of the plague could not be stopped by any means. 
So the people of Vaisali sought the aid of Tomara, the Lichchhavi, who 
“had a great following and retinue”, requesting him to go to Rajagriha 
to meet the Exalted One (Buddha), where the latter was staying at the 
invitation of king Bimbisara. Tomara obeyed, and with a fitting escort 
riding in carriages left the city of Vaisali and set out for Rajagriha. That 
he was not one of the assembly of the Lichchhavis is proved by the fact 
that, when Bimbisara told him that the latter would escort the Exalted 
One to the boundary of his kingdom, provided the Lichchhavis marched 
out in a procession as far as the boundary of their own territory, Tomara 
duly communicated Bimbisára's message to the assembly of the Lichchha- 
vis! Here, therefore, we have a leader among the Lichchhavis who was 
not a member of the Lichchhavi assembly. 

In the course of the same story, we have some details about their 
organization. They had 168,000 chariots; and there were among them 
Lichchhavis with at least seven different kinds of horses, chariots, whips, 
etc., which all suggest different clans.*? 

Even if it is argued that the above do not definitely mean clans, yet the 
existence of separate chiefs, which is proved by the reference to a leader 
like Tomara, is further corroborated by other instances. Thus, for 
instance, in the story of the Wooing of Yasodhara, in the description of 
the exhibition given by Prince Sarvarthasiddha, it is stated that "all the 
Sakyan princes tried, the Koliyan princes tried, the Lichchhavi princes 
tried, and other princes also tried, but no one was able to draw".*? 

Another example of a chieftain among the Lichchhavis is given in the 
Mahāli Sutta which mentions Hare-lip, the Lichchhavi, who came to the 
Great Wood (which stretched from Vaisali northwards to the Himalayas) 
with a retinue of his clan to pay homage to the Blessed One, who was then. 
in that place.* 

These few instances of the chieftains amongst the Lichchhavis given 
above will dispel any generalization of the republican character, or of à 
single general assembly, of the Lichchhavis as a whole. They help us to 
risk the suggestion that, while there might have been corporations among 
the Lichchhavis, they had different clans which had leaders of their own, — 
thereby justifying the statement of Kautilya cited earlier that the corpora- - 
tions of warriors (ksatriyasreni) of Lichchhavika, Vrijika (Vajjian), Mallaka, 
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Madraka, Kukkuru, Kuru, Pāñcala, and others lived by the title of 
raja."* 
` 


4. THE MALLAS 


About the Mallas of Kusinara, we learn in the Mahāparinirbbāņa Sutta 
that in the night of the final passing away of the Tathāgatha, the Venerable 
Ananda allowed them to pay homage to the Exalted One in groups—each 
family in a group, each Malla with his children, his wives, his retinue, 
and his friends. This was just after they had finished some public affair 
in their Council Hall5* And when Ananda again went to the Council 
Hall of the Mallas to convey to them the sad news of the passing away 
of the Exalted One, the Mallas, again, in the same order, clan after clan, 
wept and expressed their grief." Eight chieftains of the Mallas are said 
to have carried the body of the Exalted One.** 


5. THE SAKYAS 


As to the Sakyas, they, too, had their own assembly of about five hundred 
persons, who used to come together “on some business”. In the History 
of the Deer Park, as narrated in the Mahavastu, it is said that when the 
young and beautiful Sakyas, who were the children of a lovely Sakyan 
maiden by the royal sage Kola, came to the assembly of the Sakyas in 
Kapilavastu, the latter were delighted. “Now their grand father, a 
chieftain of the Sakyans, and a large number of their relatives will still be 
living.''s? 


6. THE YAUDHEYAS 


From the brief sketch of the main Buddhist clans given above, it is clear 
that we are not justified in attributing to them either a republican con- 
stitution or a general organization, as has been assumed by some scholars. 
But there is no gainsaying the fact that they enjoyed some kind of an 
autonomy which was perhaps similar to the one enjoyed by the Yaudheyas, 
who also have figured above in Part Three. These latter are said to have been 
destroyed by the Mahaksatrapa Rudradaman (a.D. 151-52). His Junagadh 
inscription relates that he "by force destroyed the Yaudheyas who were 
loath to submit, rendered proud as they were by having manifested their 
title of heroes among all Ksatriyas"." But the Yaudheyas managed to 
survive, since their subjugation by Samudra Gupta the Great is mentioned 
in his Allahabad Pillar inscription." The fact that their leader Maha- 
senapati is called a Maharaja,°? proves that they were also a clan with a 
king of their own. 
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7. CAUSES OF THE FALL OF THE SELF-GOVERNING 
COMMUNITIES 


A question that arises at this stage is: when and how did these corpora- 
tions, self-governing communities, and oligarchical States disappear? 
Dr. Kane writes on this point thus: “From about the 5th or 6th century 
A.D. the oligarchic States or Republics became rare and disappeared."** 
While the learned scholar helps us to assign the age when the oligarchical 
States disappeared, he has not enlightened us on the reasons which explain 
their disappearance. The reader may recall here the causes of the dis- 
appearance of the Indian and Greek City States made above in Part Three, 
when we made a comparative study of the Indian and Greek self-governing 
communities. 

Two causes may be given that explain their extinction. In the first 
place, we may assume from the little information available from their coins, 
and from the fragmentary notices of them in literature and inscriptions 
that while, in the earlier ages, the Yaudheyas seem to have had a self- 
governing constitution, in the later times they appear to have eschewed it 
for a monarchical constitution, as is evident from the example of Maha- 
senapati given above. This by itself was detrimental to the progressive 
well-being of the Yaudheyas. It clearly shows that they had a tendency 
to give up their own constitution which, more than any thing else, paved 
the way for their ultimate disappearance. For when once they had taken 
to the monarchical form of government, they invited disaster at the hands 
of more powerful monarchical States. 

This will be evident from the facts we have cited above. First came 
the attack on them by the Mahaksatrapa Rudradaman, when they appear 
to have retained their earlier self-governing character. This is inferred 
from the fact that no ruler of the Yaudheyas is mentioned in the Junagadh 
inscription of Rudradaman, which merely refers to them as proud 
Ksatriyas. Then came the attack on them by the great Gupta Monarch 
cited above. This could have had no other effect but of subverting their 
principality and their constitution which latter by this time appears to 
have been monarchical. 

As to where exactly the Yaudheyas were spread, and where they were 
overwhelmed will be evident by recounting a few facts about their habitat 
as revealed in their coins. On the basis of the find-spots of their coins, 
Major Cunningham had shown that the Yaudheyas had inhabited originally 
the eastern Punjab as far as Sonepat between Delhi and Karnal?* This 
fact may be studied along with that referring to the wide extent of their 
first great imperial enemy, Rudradaman. Dr. Bhagavanlal Indraji, basing 
his statements on the epigraphic evidence, correctly gave the limits of 
the wide empire of that Mahaksatrapa, thus: “. . . roughly the country 
from Bhilsa in the east to Sindh in the west and from about Abu in the 
north to North Konkan in the south including the peninsulas of Cutch 
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and Kathiawad."* The same scholar rightly maintained that Ujjain was 
the capital of that Mahaksatrapa ruler)" We are concerned with two 
facts—the one relating to the capital of that Mahaksatrapa ruler, and the 
other, to the extension of his empire to Bhilsa. Both these localities are in 
eastern Rajasthan not very far from the region of Delhi and Sonepat. 
Rudradaman’s conquest of the Yaudheyas would suggest that we have to 
look for them in the region of Malwa. 

The above surmise is supported by the evidence of the Allahabad Pillar 
inscription in which the Yaudheyas are mentioned next to the Arjunayanas, 
who are preceded by the Malavas. That is, when Samudra Gupta sub- 
verted the Yaudheyas, they were in the region of Malwa. Now he was 
followed by Candra Gupta II who, as pointed out by Dr. Indraji long 
ago, seems to have passed from Allahabad through Bundelkand to Bhilsa 
and thence to Malwa." Since it was in the region of Bhilsa that the 
Mahaksatrapa Rudradáman had evidently conquered the Yaudheyas, it 
would not be wrong to assume that they succumbed to the Guptas under 
Skanda Gupta (a.p. 454-70), when the latter conquered the region of Malwa.** 

Whatever remnants of their once-independent State had survived even 
after the westward drive of Skanda Gupta, the Yaudhéyas lost them beyond 
hope in the new, and a greater, danger that faced them in the reign of the 
same Gupta monarch. This was that of the Huns, who were the next cause 
of the disappearance of the Yaudheyas. The Huns appeared precisely in 
the same province of Malwa, first under Toramana, and then under his 
son Mihirakula. ‘The father and son between themselves covered the period 
from a.p. 450 to a.p. 520.9 We can only assume that the policy of aggran- 
dizement of Mihirakula could not have tolerated’ thé existence of any self- 
governing communities like those of the Yaudheyas, whose greater territory 
had already been absorbed by the Guptas. 

The final stroke that fell on the Yaudheyas, if they survived the imperialis- 
tic designs of the Huns, seems to have come in the reign of king Yasovarman 
of Kanouj soon afterwards (a.p. 583-34). His empire stretched from the 
Himalayas to the ocean. Whether he himself belonged to anv one of 
the Yaudheya clans or to Ujjain is question that is outside our purview. His 
powerful sway made it impossible for any military corporations or clans to 
exist. We have in the changing nature of the Yaudheya constitution itself, 
and in the successive waves of imperial conquests—first, of Rudradaman, 
next of the Guptas, then, again, of the Huns, and, finally, of Ya$ovarman— 
the causes that explain the complete disappearance of the Yaudheyas and 
similar military clans from history. 


D. CONFEDERACIES 


Evidence about the existence of confederacies is available in epigraphs 
ranging from the second century B.C. to the first quarter of the ninth century 
A». In the Hathigumpha cave inscription of Emperor Kharavela, that 
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monarch is said to have thoroughly broken “the confederacy of the T 
(Dramira) countries of one hundred and thirteen years which has been a 
source of danger to his people" (janasa dabhavanarn ca teresa-vasa-satikam 
übhi(ri)dati T(r)mira desa-sanghatam . . . vitasayati)’" In the unsettled 
chronology of the reign of Emperor Kharavela, and, indeed, of the other 
rulers of that period, it is uncertain as to who exactly were the kings who 
had formed themselves into a confederacy which was broken by king Khara- 
vela. Whether the much disputed word samghata, as the Editors of the 
Hathigumpha cave inscription had understood, necessarily meant a confe- 
deracy of Tamil kings, or of a Tamil king and of his allies to the north of 
the Tamil land, it is too premature to affirm. But the existence of a con- 
federacy may not be doubted, since the Hathigumpha record explicitly men- 
tions it. 

A more positive proof of a confederacy of kings is afforded in the history 
of the Rastrakiita king Govinda III (a.p. 783-815). As is related in his 
Manne copper plates, on his father's death he had to contend against a 
confederacy of twelve kings.^* From other inscriptions it is known that 
the confederacy was led by a monarch called Stambha whom Mr. Rice 
correctly identified with Kambha, the elder brother of Govinda III himself. 
Kambha was also called Kambharasa or Kambhaiya. The reason why 
Kambha rose in revolt against his younger brother was because their father 
Dhruva, Nirüpama Dharavarsa, had set aside his claims in favour of his 
younger brother Govinda. The confederacy was easily put down, and the 
elder brother was reconciled to the younger, as is proved by the fact that 
Kambha continued to administer as viceroy of the large province of 
Gangavadi 96,000 under his younger brother.^* The identity and fate of 
the other members of the confederacy are not known. 


CHAPTER V 


THE ELEMENTS OF THE STATE 


A. THE KING’S DUTIES AND ACHIEVEMENTS 
l THE BUDDHIST SOURCES EXAMINED 


IN THE Story of the Three Birds as given in the Mahdvastu, the Owl 
enumerates to king Brahmadatta the following duties of a king: that the 
latter should not fall into the power of wrath, pay equal attention to both 
parties in a dispute and decide accordingly, should not act out of favourit- 
ism, hatred, or folly, should not take delight in sensual pleasures, should 
administer all the affairs of his city and his provinces in righteousness, should 
give largesse to the worthy, so that they may not be alienated from him, 
maintain his influence with his court, should dispense justice to all while 
keeping an eye on the State affairs, restrain those who might do violence, 
show that it is righteousness that brings reward, should admit large bodies 
of immigrants into his realm, should always show favour to the poor and 
protect the rich, should not gamble with his wealth or love the wives of 
others, because then he “becomes hateful to his subjects and soon loses his 
life", should cultivate ties of friendship with neighbouring kings, “for other 
people honour kings who are steadfast in friendship”, should not talk at great 
length on all sorts of topics, but give his judgements at the appropriate time 
and make them bear on the point at issue, should keep his counsel secret, 
for “princes who reveal their counsel come to great harm”, while those who 
keep their counsel to themselves will not fall into the power of their enemies, 
should not be confused in his judgement or lose in talk, but should be full 
of purposefulness, should not excite the anger of enemies, should give 
protection to those who live justly, for “the wheel of power turns in depend- 
ence on the wheel of justice”, should see that his acts are just, and should 
be circumspect in all things. 


2. HINDU ELEMENT IN THE BUDDHIST ACCOUNTS 


There is nothing in the above list of duties of the king as given in the 
Mahavastu which has not been dealt with by the earlier Hindu authors on 
Polity. Indeed, the Buddhists merely echoed the Hindu concept of dharma 
when they said (in the words of the Owl, one of the sons of king Brahma- 
datta of Banaras), the following: 
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Always, O king, give your protection to those who live justly. For the 
wheel of power turns in dependence on the wheel of justice. By the power 
of those who live righteously, all ills are assuaged. The devas send them 
rain in season, and then the corn crops grow. It is this, O king, that the 
deeds done by the virtuous men are a source of blessing in this world and 
of happiness in the world beyond.'** 


Does not the last sentence reflect the Hindu concept of doing good in 
this world with corresponding result in the next world? If further proof 
is wanted to show that the Buddhists only continued the Hindu ideas, we 
have it in the following opening lines of the Sarika bird's description of 
the duties of a king: 


This world, Father, rests on two foundations. The acquisition, without 
avarice, of wealth, and the conservation of what is gained. Therefore, 
O Lord of Men, acquire wealth and conserve what you have gained, make 
firm efforts within the bounds of righteousness. Sire, the realm of that 
king, who rules unrighteously, becomes weakened and rent on all sides. 
But, Sire, the realm of the king who rules righteously is strong, prosper- 
ous, flourishing, and populous. ; 


"There is an element of the Kautilyan statecraft in the further enumera- 
tion of the duties of the king by the same Sarika bird: 


A kingdom where insidious enemies are at work becomes split up into 
five realms. Do not trust them, and do not be led astray by them. The 
noble who is led astray and obeys the will of others, falls into the power 
of his enemies. . . . To win power for yourself, and out of regard for 
your kingdom, examine all matters yourself, even though you thus incur 
the displeasure of your foes.'*5 


The above may be compared with what has been cited from the Artha- 
Sastra, and with what Manu has enjoined, concerning the duties of the king, 
which we shall not cite here.!?* 


3. EXAMPLES 


The greatest example of a monarch who fulfilled most of the duties men- 
tioned above was Emperor Agoka. We shall deal at length with him below. 
When we reach the second century B.C., we come across another example 
of a great ruler, whose education and duties were in accordance with the 
ancient precepts. This was the great Jaina Emperor Kharavela. The 
Hathigumpha cave inscription relates the following about him: for fifteen 
years he had played youthsome sports; after that he had mastered the 
royal correspondence, currency, finance, civil and religious laws, and all 
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branches of learning. This was probably when he was the yuvaraja or 
crown prince for nine years. On the completion of his twenty-fourth year, 
he was crowned Emperor. In his first regnal year he caused to be repaired 
the gates, walls, and buildings of the capital which had been damaged by 
storm. In the city of Kalinga he caused embankments to be constructed 
on the lake called after Rishi Khabira, and other tanks, and cisterns and 
the restoration of all the gardens. The whole work cost him 3,500,000. 
All this he did in order to gratify the people (pakatiyo ca ramjayati). In 
the third regnal year he, who was well versed in the science of the Gan- 
dharvas (ie. music), entertained the capital with the exhibition of the 
darpa, dancing, singing, and instrumental music; and caused to be held 
festivals and assemblies (samájas) In the fifth year he caused the canal 
excavated 103 yars ago by king Nanda, to be brought into the capital 
from the road of Tanasuliya (or the canal called Tanasuliya). Having 
been re-anointed, while celebrating the rajasüya, he remitted all tithes and 
cess, and bestowed many privileges amounting to hundreds and thousands 
on the city and rural people (poram-janapadam). Since the inscription is 
a little defaced in this particular place, and since the above follows imme- 
diately Emperor Kháravela's achievements in the fifth year, we are to 
assume that his remission of tithes, etc., and his celebration of the rajastiya 
took place in his sixth regnal year. In the eighth regnal year he gave the 
Kalpa-wishing tree with foliage and with elephants, chariots with drivers, 
houses, residences, and rest houses to Brahmans, exempting them from 
taxes, at the end of a sacrifice. Probably in the twelfth regnal year he 
built excellent towers with carved interiors, and he created a settlement of 
a hundred masons, granting them exemption from land revenue. And he 
likewise created a wonderful and marvellous enclosure of stockade for 
driving in elephants. And from the Pandya land he caused jewels, rubies, 
and pearls in hundreds to be brought to his capital. 

We learn that the wheel of dharma was not an exclusive monopoly of 
the Buddhists from a reference in the same record to his thirteenth regnal 
year, when on the Kumari Hill, where the wheel of conquest had been 
made to revolve well (supavata-vijaya-caka, meaning that the Jaina religion 
had been well established), he offered respectfully royal maintenance, China 
clothes (silks), and white cloths (of the Syetambaras) to the monks who, by 
their austerities, had extinguished the round of lives, and who were 
preachers on the religious life and conduct at the Relic Memorial (kaya- 
nisidayaya). Emperor Kharavela then summoned a Council (sammghayana) 
of the wise ascetics (Samanas) and sages from hundreds of quarters, of good 
deeds and who fully followed (the faith), on the top of the hill, and near 
the Relic Depository of the Arhat. He then got up four columns inlaid 
with beryls at a cost of seventy-five hundred thousand ; and caused to be 
compiled expeditiously the text of the seven-fold Angas of the sixty-four 
letters.'°7 

Emperor Kharavela had more than justified his title to greatness as à 
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cakravartin by his avidity for studying the sciences, by his solicitude for 
the welfare of his subjects, by his construction of many public works of 
utility, by his celebration of the religious rites, including that of the 
rüjasüya, and even by the observation of the minutest details of holding 
festivals when the dance called darpa was exhibited. It is interesting to 
note that the dance called darpa was, as pointed out by the late Professor 
Beni Madhav Barua, a sport conducted along with a drinking bout 
(madya krida) which, according to the Arthasastra, ladies of good society 
were not permitted to witness on pain of a fine of three panas (pratisiddha 
stri darpamadyakridayam tripanam dandam dadyat).°* Jaina by persua- 
sion, Emperor Kharaveda had scrupulously adhered to the precepts as 
enunciated by Kautilya. 

A later example of an illustrious ruler who followed the classical precepts 
is that of the Mahaksatrapa Rudradaman. The Junagadh inscription of 
that ruler gives many details about him, although not so complete as those 
in the case of Emperor Kharavela, which enable us to affirm that Rudra- 
daman carefully maintained the principles of the dharmasastras. He, too, 
rebuilt the ancient Sudarsana lake in an excellent manner for the benefit 
of the people; granted protection of life to people who sought shelter 
under him of their own accord, and who prostrated themselves before him ; 
attained wide celebrity by the study and practise of grammar, music, logic, 
and other great sciences (Sabdartha-gandharvva nyayadyanam vidyānām- 
mahatinam) ; attained proficiency in the management of horses, elephants, 
and chariots, and in the use of the sword, the shield, and in the pugilistic 
combat, in (the science of) the acts of quickness and efficiency of opposing 
forces ; bestowed daily presents and honours and eschewed disrespectful 
treatment ; rightfully obtained his treasury by the impositions of taxes like 
bali, tolls (Sulka), and share (bhaga), which overflowed with an accumula- 
tion of gold, silver, diamonds, beryls, and other precious stones; and 
mastered the use of clear, agreeable, sweet, charming, and beautiful prose 
and verse which were marked by the proper use of words." 

In still later times we come across a magnificent monarch who scrupu- 
lously adhered to the ancient precepts. This brings us to the Gupta age. 
Although the materials on this royal family are, on the whole, not very 
exhaustive, yet the famous Allahabad Pillar inscription enables us to affirm 
that in Samudra Gupta were embodied many qualities that were the 
synthesis of the ideals of a Hindu monarch. That record describes his 
attainments in different capacities—as a dutiful son, as a learned man, as 
a poet, as a ruler, as a promoter of the dharma, and a great conqueror. 


(a) As a Dutiful Son 
In the words of the Allahabad Pillar inscription, Samudra Gupta on 


“being looked at (with envy) by the faces, melancholy (through the rejec- 
tion of themselves), of others of equal birth, while the attendants of the 
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court breathed deep sighs (of happiness) was bidden by (his) father (Candra 
Gupta I)—who, exclaiming, ‘Verily (he is) worthy!', embraced (him) with 
the hairs of (his) body standing erect (through pleasure), (and thus) 
indicative of (his) sentiments, and scanned (him), with an eye turning 
round and round in affection, (and) laden with tears (of joy), (and) per- 
ceptive of (his noble), nature (to govern of a surety) the whole world".'!* 
That Samudra Gupta should have been thus selected (tat-parigrihita) from 
amongst his brothers, because of his great qualities, even when he was a 
youth, is by itself a tribute to his genius which he fully justified in the 
course of his extraordinary career both as a soldier and a statesman. 


(b) As a Learned Man 
The same record continues to relate the following: 


Whose (Samudra Gupta's) happy mind was accustomed to associate with 
learned people—who was the supporter of the real truth of the scriptures 
. . . firmly fixed . . . who, having overwhelmed with (the force of the) 
commands of the collective merits of (his) learned men, those things 
which obstructed the beauty of excellent poetry, (still enjoys in the 
world of the wise, the sovereignty of the fame (produced) by much 
poetry ... and of clear meaning, ... . - (of whom it used to be said)— 
"The building of the pale of religion ; fame as white as the rays of the 
moon (and) spreading far and wide; wisdom that pierced the essential 
nature of things . . . calmness . . . the path of the sacred hymns, that is 
worthy to be studied ; and even poetry, which gives free vent to the 
power of the mind of the poets ; (all these are his)’; (in short) what 
(virtue) is there that does not belong to him, who alone is a worthy 
subject of contemplation for those who can recognise merit and 
intellect?! 


(c) As a Poet 


What is referred to above as efficiency in poetry is further elucidated in 
the same record thus: 


Who (Samudra Gupta) put to shame (Kasyapa), the preceptor of (Indra), 
the lord of the gods, and Tumburu, and Narada, and others, by (his) 
sharp and polished intellect and choral skill and musical accomplish- 
ments ; who established (his title of ‘King of Poets’ (pratistita haviraja- 
sabdasya) by various poetical compositions that were fit to be the means 
of subsistence of learned people; whose many wonderful and noble 
deeds are worthy to be praised for a very long time.” 


In proof of the statement that the monarch excelled in the use of 
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musical instruments, he issued the lyrist type of gold coins in which he is 
represented as sitting on a high-backed couch and playing on the vima.'"* 


(d) As a Ruler 
The same pillar inscription continues to narrate, thus: "Whose (Samudra 
Gupta's) . . . some people (unaccustomed to) taste with affection, displaying 
exceeding great joy when they beheld (his) many actions that resembled 
nothing of a mortal nature ; (and) whose protection other people, affected 
by (his) prowess sought, performing obeisance.” Then, again, we have the 
following in the same record: 


Whose mind busied itself with the support and the initiation, etc., of 
the miserable, the poor, the helpless, and the afflicted; who was the 
glorified personification of kindness to mankind; who was equal to 


Dhanada and Varuna and Indra and Antaka ; whose officers were always `- 


employed in restoring the wealth of the various kings who had been 
. conquered by the strength of his arms.'4 


(e) As a Promoter of the Dharma 


In addition to what has been said in the above passages relating to 
Samudra Gupta's having been one who built the "pale of religion", and 
one who followed "the path of the sacred hymns", it is stated in the same 
inscription that he was one "who was the giver of many hundreds of 
thousands of cows", obviously to the Brahmans, according to the smrilis, 


after performing sacrifices, and one who promoted the dharma (sastra- - 


tattvartha bhartrih).5 
(f) As a Great Conqueror 


The same record continues to relate that he was one “who was skilful in 
engaging in a hundred battles of various kinds ; whose only ally was the 
prowess of the strength of his own arm; who was noted for prowess ; 
whose most charming body was covered with all the beauty of the marks 
of a hundred confused wounds, caused by the blows of battle axes, arrows, 
spears, pikes, barbed darts, swords, lances, javelins for throwing, iron 
arrows, vaitastikas, and many other (weapons)". The long list of monarchs 
whom he subjugated, or, when they proved to be turbulent, killed, or 
reinstated, and of the many rulers of the frontier lands and of the distant 
islands with whom he had either cordial or diplomatic relations, are an 
abundant proof of his achievements as India's greatest conqueror."^ "That 
he was a generous foe is referred to in the same inscription, thus: 
"Whose tranquil fame, pervading the whole world, was generated by 
establishing (again) many royal families, fallen and deprived of sovereignty 


— 
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. who, being fully of compassion, had a tender heart that could be 
won over simply by devotion and obeisance." And in proof of this eulogy, 
the scribe gave the names of kings whe were reinstated by Samudra Gupta, 
whom we have cited in detail earlier!" — i 


. 


B. MINISTERS 
l. AN IDEAL MINISTER: SUVISAKHA 


We shall see below that “there was much similarity in regard to 
the ministers and other dignitaries mentioned in the Arthasastra and 
in the Edicts of Agoka. The remarks made here may be studied 
along with those that follow in order to obtain the continuity of the 
subject. 

An example of an exceptionally able minister is given in the Junagadh 
inscription of Rudradaman (a.p. 150), which has been so often cited above. 
The part which this minister played in the history of the public works 
of that age is narrated in the record in connection with the reconstruction 
of the huge dam which cost the Mahaksatrapa “a vast amount of money 
from his own treasury”. The record relates thus: 


When in this matter the Mahaksatrapa's councillors and executive 
officers who, though fully endowed with the qualifications of ministers, 
were averse to a task (regarded as) futile on account of the enormous 
extent of the breach, opposed the commencement of the work ; and when 
the people in their despair of having the dam built were loudly 
lamenting, the work was carried out by the minister Suvisakha, the son 
of Kulaipa, a Pahlava, who, for the benefit of the inhabitants of the 
towns and country, had been appointed by the king in this government 
to rule over the whole of Anartta and Surastra, (a minister) who by his 
proper dealings and views on things temporal and spiritual increased 
the attachment (of the people) who was able, patient, not wavering, 
not arrogant, upright (and) not to be bribed, (and) who by his good 
government increased the spiritual merit, fame, and glory of his master 
(asminnarthe | Mahaksatrapasya matisativa-karma-sacivaih amütyaguna 
samudyuktaih-api-atimahatavad bhedasya-Gnutsaha vimukha matibhih 
pratyakhyat | arambham punah-setubandhanaih asyad-hahabhitasu 
prajasu iha-adhisthane paura-janapadajan ünugrah parthivena hritsa- 
nam Anartta-Surastranam palanarthan-niyuktena Pahlavena-Kulaipa- 
putrema | ümütyéna | Suvasakhena — yathavad artha-dharma-vyavahara- 
darganaih anuragam abhivarddhayata śaktena dantena ücapalena avis- 
mitena üryyena aharyyena svadhitisthata dharma-kirtti yasümsi bhartur- 
abhivarddhayat-anustitam iti).* 
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2. CONCLUSION ABOUT HIM 


From the above, we may deduce the following: that the monarch had 
around him fully qualified ministers (mantrisacivaih) and executive 
officers ; that he used to consult them on matters of importance like the 
construction of dams and other public works; that they were not afraid 
to tell him frankly their views, particularly about the undertaking of a 
work at an enormous cost; that they opposed the commencement of the 
work ; that the king was sorely troubled became of the loss that was caused 
to the people, who loudly lamented, evidently when they heard of the 
attitude of the ministers, who were opposed to the repairing of the dam ; 
that there was a capable, honest, firm, and humble minister, who was 
prepared to go against the wishes of his colleagues—for he, too, was an 
amatya (minister)—if thereby he could do some good to the people; and 
that that minister, the Pahlava Suvisakha, was resolute, humble, and 
incorruptible. Whether the pointed reference to Suvisakha's upright, 
honest, and resolute character had any reference to the irresolute attitude 
of his colleagues, and how far their remonstrance was genuine or guided 
by monetary considerations are problems which will remain a mystery. At 
any rate, the middle of the second century A.D. witnessed the construction 
of a work of great public utility by a minister, who undoubtedly 


approached some of the ideal standards described in the Arthasastra of 
Kautilya. 


C RASTRA: THE REALM 
l GONCEPT OF THE RASTRA OR JANAPADA 


We may now see to what extent the concept of the rastra, or the janapada 
existed in ancient India. It has been noted already that to Kautilya 
the term janapada meant the realm which he sometimes also rendered 
by the term vaágira."? This is precisely the sense in which the term 
Jünapada was used in the Edicts of Asoka. Thus in the VIII Rock Edict 
of Girnar, we have the following: etayam hoti bamhana samananam 
dasane ca diane ca thairanam dasane ca hirarhna-pativadhano ca janapadasa 
ca janasa dasapanarn dhammanusasti ca dhamma—paripuchha ca tadopaya 
(on these tours the following takes place, (viz.), visiting the Brahmanas 
and the Sramanas and making gifts (to them), visiting the aged and 
supporting (them) with gold, Visiting the people of the country, instruct- 
ing (them) in morality, and questioning (them) about morality, as suitable 
for this occasion).!?* 

The officers who were directly concerned with the people of the country 
or of the realm were called rajukas, who will figure again below. The 
statement in the IV Rock Edict at Delhi-Topra that "My Lajükas (rajukas) 
are occupied with the people, with many hundred thousands of men” 
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(sata-sahasesu-janasi ayata) clearly proves that it was the people of the 
country that the great Emperor had in view. The same record continues 
to narrate thus: “I have ordered that either rewards or punishments are 
left to their discretion, in order that the Lajükas should perform (their) 
duties confidently (and) fearlessly, that they should bestow welfare and 
happiness on the people of the country and that they should confer 
benefits (on them)" (janasa janapadasa hita sukham). This record proves 
that Emperor Asoka's ideal was that of the ancient Hindu type, viz., 
that of a father protecting his children. It states thus: “For, as one feels 
confident after having entrusted (his) child to an intelligent nurse, (think- 
ing): ‘The intelligent nurse will be able to keep my child well’, so the 
Lajükas were appointed by me for the welfare and happiness of the country- 
people” (janapadasa hia-sukhaye))^ We need not add further proof 
from the Rock Edicts in order to demonstrate the fact that by the term 
janapada was meant the country sides in the age of Emperor A$soka. 


2. RASTRA AND PROVINCES 


There was no uniformity in the ancient times about the exact divisions 
into which the rastra or country was divided.?? In the Rock Edicts there 
was a clear division of the Mauryan Emperor into provinces in which there 
were chief towns. The main provinces were four, which were in the 
charge of royal princes. These were Ujjain, Tosali, Suvannagiri, and 
Surastra. Of the three princes, who were in charge of the first three 
. provinces, two were probably the sons of the Emperor himself, called 
merely kumāras or princes, while the third was perhaps a near relative 
of his, called likewise by the title aryapala. The fourth provincial viceroy 
was the Yavana Raja Tusaspa."* 

Quite different to the above arrangement was the Buddhist concept of 
provinces as given in the Mahavastu, which refers to sixteen great provinces 
or countries, which were called mahajanapadas. They were the Angas, 
Magadhas, Kasis, Kogalas, Vajjis, Mallas, Cetis (Cedis) Varnsas (Vatsas?), 
Kurus, Paficalas, Matsyas, Surasenas, Aímakas, Avantis, Gandharas, and 
Kambhojas.?* This list is as ambiguous as the one found in the Puranas 
and other Hindu works.!?5 


8. FAMINE POLICY AND RELIEF 


A major problem closely connected with the country parts, or the realm 
as a whole, was that of famine. In the Mauryan times, as is related in 
the undated Sohgaura copper plate of the pre-ASokan times, the mahamatras 
of Sravasti ordered that the dravya storehouses of Triveni, Mathura, 
Chaíicu, Modima and Bhadra were to be spent only in case of drought.'*° 
Emperor Kharavela's great example of bringing into the capital from the 
road of Tanasuliya the canal (or the Tanasuliya canal), which had been 
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earlier constructed by king Nanda, has already been noticed above. Likewi: 
we have also referred to the unique example of the repairing of the Sudarsana 
lake by the Mahaksatrapa Rudradaman, which had originally been con- 
structed by Pusyagupta, the provincial governor (ras{riyena) under Candra: 
gupta Maurya, and then adorned by Tusapa, the viceroy (adAistaya) of 
Surastra under Emperor Agoka. But a breach of 420 cubits long, just as. 
much broad, and seventy-five cubits deep, had caused all water to escape. By 
spending "a vast amount of money from his own treasury, and in not 
long a time (he) made the dam three times as strong in breadth a 
length".?' The magnificent achievement of Rudradaman is an examp 
for modern statesmen to follow, so far as the expeditious manner in which 
the huge engineering feat was accomplished. We can only presume th 
its construction must have been not a little responsible for warding off 
evil effffects of the famine-ridden regions in its neighbourhood. 
Nowhere do we get such a graphic picture of famines as in Kalhana’s 
Rajatarangini (begun in A.D. 1148, and finished in a.p. 1150), which men- 
tions them on many occasions. In the reign of an early Kashmir king 
called Tuñjīna, there occurred a terrible famine when, as a result of the 
sudden snow-fall, the autumn crop in the month of Bhadrapada suddenly 
withered, and in the snow that fell deep "the rice crop sank together with 
the people's hope of famine". Tormented by hunger, men forgot the love 
of wife, the affection of the son, the kindness for the parent, modest y, pride, 
and high birth. Fathers abandoned sons, sons, fathers. At the grim condi- 
tion all round, the king alone was seen melting with compassion. He utilized. 
his own wealth and the accumulated treasures of the ministers to buy food, 
"and accompanied by his wife (Vakpusta), day and night, restored human 
beings to life". When his treasure was exhausted, being unable to find 
any means of giving success to his suffering people, he contemplated com- 
mitting suicide. But his queen prayed to Heaven which sent aid to men 
in the shape of pigeons, and gradually the famine came to an end.'^? 
In A.D. 917-18 there occurred another terrible famine when Kashmir was 
in utter chaos following the death of the ambitious queen-mother Sugand 
in prison, and the rise to power of the Tantri military clique. Inunda 
ruined the entire autumn crop causing a great famine. Dead bodies fi 
the river Vitastà, and there was no limit to those who suffered and 
The ministers and the Tantris became rich by selling stored rice at hi 
price. The people whom Candrapida and others had so carefully p 
tected, "were sent to perdition in this manner by these ghoulish kings" 
The year a.p. 1099-1100 witnessed a continuous famine in Kashmir. 
villages were submerged by floods, and food and articles of daily consum 
tion were sold at exorbitant rates. King Kalasa added to the torments | 
the people by imposing a heavy tax "depriving them of breath like a 
boulder on an old bullock worn out by the plough". He squeezed, 
people through the officials by means of organized repressions, and i 
clod remained in their fields in the towns, the country, or elsewhere”. 91 — 
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While the examples of king Kalasa and of the Tantri military clique 
undoubtedly illustrate the type of the wicked monsters who ruled the 
country of Kashmir, against whom Kautilya, for instance, as already seen 
above, had warned, such perverted kings were by no means the usual rule 
in that land. There was a great famine in Kashmir in the reign of king 
Avantivarman (a.p. 856-83), due to the inundations of the waters of the 
Mapapadma lake. The king placed at the disposal of the engineer Suyyu 
his own money out of which the latter constructed new channels from the 
Vitasta, and brought the waters of the Mahapadma lake under control. He 
then founded all types of villages on the land thus reclaimed, and had them 
irrigated in a systematic manner so that the whole land was enriched with 
splendid crops.” 


D. TREASURY 
l. A FULL TREASURY 


Under this detail we shall see the concept of a full treasury, the existence 
of exemptions, and the nature of the tax called bali about which we have 
already remarked earlier. About the first point, it has already been 
narrated, on the strength of the Junagadh inscription of Rudradaman, 
that his treasury overflowed with the taxes, tolls, and shares obtained in 
a just manner, and with the accumulation of gold, silver, diamonds, beryls, 
etc. This was in the middle of the second century A.D. 

About five centuries earlier, as is related in the Rummindei Pillar inscrip- 
tion of Asoka, that great Emperor made the village of Lumini, or Lum- 
bini, modern Rummindei, the birth place of Buddha, free of taxes, and 
paying only one-eighth share of the produce to the State. We shall see 
below, while discussing the major question whether Kautilya was an idealist, 
that Asoka merely followed the great Mauryan Prime Minister in this as 
well as in other respects. 


2. REMISSIONS OF TAXES 


Remissions of taxes were not made to any one particular community. We 
have cited above the evidence of the Hathigumpha cave inscription of 
Emperor Kharavela how that great Jaina monarch gave at the conclusion of 
the rajasitya sacrifice gifts to the Brahmans (Bamhananam jatimn pariharam 
dadati).°* These gifts were of various kinds (which are enumerated). r In 
order that they might be acceptable, they were exempted from taxation. 
The epigraphic evidence about the remission of taxes is so great as to merit 
a study by itself. It may merely be said here that exemptions from taxation 
under certain specified conditions are noticeable in the history of India 
under the Hindu rulers for centuries after the times of Emperor Kharavela. 
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3. THE TAX ON RELIGIOUS CEREMONIES 


The third detail that calls for some comment by way of substantiating what 
has already been stated is that of the tax called bali. It was stated earlier 
in these pages that that term signified a tax on religious sacrifices or per- 
formances. Later usage was in conformity with the earlier practice in regard 
to the levying of such taxes and tolls. The Kotavumachgi stone inscription 
of the later Western Calukya ruler Vikramaditya V dated a.p. 1012, which 
will be cited in more detail below, relates that the following permancnt 
taxes could be levied according to usage: one gadyana for a Vedic sacrifice, 
two panas for a marriage, one pana on the occasion of the upanayanam or 
thread ceremony, one gadyana severally on the three parvas of Badube, 
Karapunnime and Dipalige.** 


E LOCAL GOVERNMENT 
l. CARE OF THE COUNTRY 


We may note here such of the few aspects of the local government during 
the period under review, as would enable us to understand the influence of 
political theory on the country in general. From what has been narrated 
in the previous pages of this work, it is clear that the ancient Indian State 
was careful in maintaining the welfare of the country sides. Indeed, the 
country parts have been the Heart of India on the prosperity of which 
ultimately the success and prestige of the State has always depended. The 
great care which the State bestowed on the safety of the country sides is 
proved by the Junagadh inscription of Rudradaman so often cited above, 
in which it is related that that distinguished ruler was the lord of the 
eastern and western Akaravanti, the Anüpa country, Anartta, Surastra, 
$vabhra, Maru, Kachchha, Sindhu, Sauvira, Kukkura, Aparanta, Nisadha, 
and other countries gained by his own valour, the towns, marts, and rural 
parts (nagara-nigama-janapada) of which were never troubled by robbers, 
snakes, wild beasts, diseases, and the like, where all subjects were attached 
to him, and where through his might the objects of religion, wealth, and 
pleasure were duly attained.95 The first part of this passage appears to 
have been in conformity with Kautilya's injunction: “He (the king) shall 
protect agriculturists from the molestation of oppressive fines, forced labour, 
and taxes (dandavistikarabadhaih), herds of cattle from thieves, tigers, 
poisonous creatures, and cattle disease,” 


2. USE OF THE KAUTILYAN TERMS 
A glimpse of the local administration in the Pallava territory in the south- 


eastern part of the peninsula is afforded in the Pikira copper plate grant 
of the Pallava king Simhavarman, evidently the II of that name. It is 
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dated only in his sixth regnal year which cannot be determined," the 
chronology of the early Pallavas being still in an unsettled condition. 
Perhaps the record under discussion is to be referred to the sixth or seventh 
century a.D. What is of significance to us is the manner in which it describes 
the importance of the country sides. The record relates that king Simha- 
varman, King of Righteousness (Dharma Mahdraja), of the family of the 
Pallavas, addressed the royal order (which is contained in the record) to 
the villagers in the village (named) Pikira in Mundarastra and to the Chief 
Superintendents (sarvadyaksa), courtiers (vallava, i.e. vallabha), and the 
carriers of royal writs (Sasana-saficarin), who were appointed to this district 
The order was to this effect: 


This village has been given by us, having made it a Brahmadeya (i.e. an 
endowment village) to Vilasaarman of the Kasyapa gotra. and of the 
Taittiritya sakha@, accompanied by all immunities (sarvaparihara-opeto), 
with the exception of the cultivated land enjoyed by the temples (deva- 
bhoga-hala varjjam), for the increase of the length of (our) life, power, 
and victory. 


Further the record states: “Therefore, this village must be exempted and 
caused to be exempted with all immunities. And that wicked man who will 
transgress against this our edict is liable to corporal punishment” (asmat- 
Sasanam atikramet sa-papas’-sartram-dandam-arhati).** 

We have in the above epigraph some of the terms like sarvadhyaksa and 
vallabha which are reminiscent of similar terms used in the Arthasastra. The 
penalty for transgressing the royal decree was corporal punishment which 
was severer than the one imposed by Kautilya, who was more in favour of 
fines, although he sometimes speaks of other modes of punishment as well. 


3. CONTROL BY THE CENTRE 


A feature of the local administration of those ages as of the times afterwards 
was the one referring to the control exercised by the State over the guilds in 
towns and over the city council. The Paharpur copper plate grant dated 
in the (Gupta) year 159 (a.p. 479) enlightens us on this point. The name 
of the ruler is not mentioned in the record, but its learned editor, the late 
Rao Bahadur K. N. Dikshit, conjectured it to be Budhagupta of Pundra- 
vardhana (Bengal). The inscription records that a certain Brahman named 
Nathasarman and his wife Rami approached the District Officers (ayuktakas) 
and the City Council (adhigthüna-adhikarmar), headed by the Mayor 
(nagara-Sresthin) at Pundravardhana, with a request to donate, in accordance 
with the procedure prevalent in the locality, a certain specified ‘sum of 
money for offerings to the Arhats. The City Council in the first instance 
consulted with the Board of Records Keepers (aksaya-nivisamudaya) presided 
over by Divakaranandin, who pointed out that there was no objection to the 
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transaction, especially as, besides bringing in some revenue to the treasury, 
it would entitle the king to one-sixth share of the religious merit accruing 
from the endowmen'. The Council, therefore, decided to accept the offer 
of the Brahman conple, and recorded the transfer of the land to the Jaina 
temple. The villaze elders of the respective villages, in which the lands in 
question were sitiated, were then asked by the Council to mark out the 
lands thus granted and to maintain them in perpetuity.^* The procedure 
followed here was much the same in western and southern India, as attested 
to by numerous epigraphs which recorded gifts made in perpetuity in the 
presence, and with the concurrence, of the royal officers and the villages. 
These are too numerous to be cited here. 

The importance of the above Paharpur copper plate grant lies in the 
fact that, firstly, it proves that the central government exercised control 
even in regard to the grant of lands in a village for religious purposes ; 
secondly, that the concurrence of the State officials like those placed over 
the district and of the City Council headed by the Mayor of the City, was 
needed for the transfer and for making a gift of land ; thirdly, that there 
were Record Keepers even in villages; and finally, that there was com- 
munal concord, as is evident from the gift made by a Brahman couple to 
the Jaina Arhats. 


4. WOMEN’S ROLE IN LOCAL GOVERNMENT 


In the history of local government, particularly of western India, women 
have played a significant part. One of the most important rural offices 
was that of the nad-gavunda, or nal-gavunda, Head of the District. The 
term gavunda (from which is derived the modern gauda), meaning a village 
headman, is rightly supposed to have been derived from gramakiita (village 
assembly).*^ The stone inscription found at Bandanike, Shikarpur taluka, 
Mysore State, and dated a.p. 912, is of special interest in this connection. 
It relates that in the reign of the Rastraküta king Kannara Deva (Krsna II, 
A.D. 884-913)! when the viceroy over the Banavase 12,000 Province was 
Kalivittarasa, the Nad-gavunda of the Nagarakhanda Seventy division, which 
was a part of the larger Banavase Province, was Sattarasa Nagarjuna. The 
latter died under orders of Kalivittarasa, ie. obviously in a fight against 
some one whose name is not mentioned in the record. At this the king 
conferred the rank and title of Nad-gavunda on Sattara's wife Jakkiyabbe 
under whom served the Perggade Nandaviira Kaliga. The inscription 
eulogizes this woman administrator thus: skilled in ability for good govern- 
ment, faithful to the Jinendra-sasana, rejoicing in her own beauty (uttama 
prabhu-yukte | Jinendrasasana-bhakte, kanti-atta-vibhrame), Jakkiyabbe 
received the Nagarakhanda Seventy division as a charge, which she pro- 
tected well, “though a woman, in the pride of her own heroic bravery” 
(Nagarakhandam elpattumam vadhuvagiyum nijavira-vikrama-garbbadim 
pettavam pratipalisutt osad ildal ild avasünadol tanu riijeyarn pudangulise). 
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But an incurable bodily disease having overtaken her, and being convinced 
that the worldly enjoyments were insipid, she resigned her office with the 
intention of ending her life in the orthodox Jaina manner.* This is 
one of the earliest examples of a woman administrator in the history of 
Local Administration in India.‘ 


5. EDUCATIONAL CENTRES IN THE RURAL AREAS 


An example of a thriving rural educational centre is given in the Kota- 
vumachgi stone inscription of the later Western Calukya ruler Vikramaditya 
V mentioned above. It is dated a.p. 1012, and it mentions that that 
monarch appointed the Dandanayaka KeSavayya as the viceroy over the 
Belvola 300 and the Puligere 300 provinces. Receiving the permission of 
his suzerain, Kesavayya made Ummachige (ie. Kotavumachgi, fourteen 
miles north-east of Gadag, Dharwar district) into an agrahara (ie. a 
Brahman locality, and granted it with the usual exemptions and honours 
to Maunara $ridhara Bhatta of Ron. The latter made it over to 104 
mahüjanas on condition that the gift was to be enjoyed by himself, the 
mahajanas, and the people of the village. 

While specifying the details of the gift, we learn a good deal about the 
educational activities of that village. To the teacher (unnamed), who per- 
formed the bhattavritti (i.e. the duties of a priest), fifty mattars of land 
and one house-site were to be given. He had to perform the duties of 
expounding Nyaya and Prabhakara. Twenty-five mattars of land were 
to be given to the pupils ; twenty-five mattars together with one house-site 
to the teacher called Nagadesiga, as akkarigavritti, for composing and 
expounding the works on mathematics, astronomy, prosody, and the 
knowledge of sounds (i.e. philology and grammar). The mattars were to 
be utilized for his daily requirements in virtue of his services as a teacher, 
for feeding his pupils once a day, and for supplying them with a cloth 
every year. Twelve mattars and one house-site were to be given to the 
person who supplied tender cocoanuts (evidently for worship) ; six mattars 
and one house-site were to be given to the person who supplied vessels 
for abhisekha. The barbers were to receive eight mattars and a house- 
site each ; the drummers, twelve mattars and a house-site each ; while 100 
maltars and two house-sites were to be granted to the feeding house of 
those that managed by gunasasana (? royal quality). Thus, in all 300 
mattars of land were set apart for charitable and educational purposes. 

The Administrator of the Rural Areas (ürodeyar) was likewise given a 
sumptuous gift of 200 mattars of land as manya along with three house- 
sites each of which was eight hands broad and twenty-five hands long. 
Moreover, the ürodeyar was to levy permanently the following tolls 
(sasvata sunkam): a künde for the open space of an oil press; the reaper 
of a door frame for every set of wooden materials for (building purposes) ; 
one gadyana for a Vedic sacrifice; two panas for every marriage; one 
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pana on the occasion of an upanayanam ; one gadyana severally on the 
three parvas of Badube, Karapunnime, and Dipalige. These three were, 
as they are today, religious festivals. Badube is that festival which falls 
in Vaisakha bahula Amavasya, ie. on the first new moon in May; 
Karapunnime is the full moon festival in June; while Dipalige is the 
famous Dipavali which falls on the new moon of A$vina in October- 
November. The significance of these taxes on religious festivals has 
already been cited above in this chapter, while dealing with the question 
of the royal treasury. 


6. SOCIAL LEGISLATION IN THE VILLAGES 


Much more interesting than the above details are those dealing with the 
social legislation in the village of Ummachige. There was a tank called 
Deyimgere in that village. For the up-keep and repairs of that tank 
certain taxes were set apart. These were the income derived from the 
following fines: a fine of two panas for abusing one another; twelve 
panas for beating; three gadyaünas for drawing out a dagger; twelve 
gadyanas for stabbing (which fines in all cases could be changed on con- 
siderations of the distinctions of caste); three gadyamas in the case of a 
bachelor committing adultery ; and three gadyamas on the occasion of the 
purification ceremony (except where a mani got up a processional mandapa 
with weapons). In addition to these were the spoils obtained after a raid ; 
the dasavanda or one-tenth of the property of persons dying inestate ; and 
the panas (not specified) imposed as tolls on the musical instruments like 
the kale (the horn) and the maddale (a drum). 

Before we proceed with the other details of the public gift, we may 
observe, that even in the matter of levying fines, the people were careful 
to observe the injunctions of the smritis. It was seen above that fines for 
abusing one another, for beating, for drawing out the dagger, and for 
stabbing were to be imposed on considerations of the distinctions of caste 
(jati-bhedav-aridu dandavam viíesam malpar). This was in accordance 
with the Manusmriti wherein it is stated as follows: 


zz I will next propound the (manner of) deciding (cases of) defama- 
tion. A Ksatriya, having defamed a Brahmana, shall be fined one 
hundred (panas); a Vai$ya, one hundred and fifty or two hundred ; a 
Südra shall suffer corporal punishment. A Brahmana shall be fined 
fifty (panas) for defaming a Ksatriya; in (the case of a) Vaisya the fine 
shall be twenty-five (panas) ; in (the case of a) Südra twelve. For offences 
of twice-born men against those of equal caste (varna, the fine shall be) 
also twelve (panas); for speeches which ought not to be uttered that 
(and every fine shall be) double.'** 


To continue with the Kotavumachgi record, we may note that the 
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above gift-deed was made for the welfare of the highest as well as the lowest 
sections of the people. Those who kept a cowpen (kotta), the gamundas, 
and the chief men of the low caste got each a housesite. 

As in the case of other public charters, one of which we have cited above 
under the date A.D. 479, all the gifts comprising the 500 mattars of land 
and all the house-sites attached to them, which were presented as a manya 
gift, for the purpose of the feeding house, charity, etc., were to be pre- 
served under the joint protection of the 104 mahajanas, who were to 
protect and enjoy them permanently, "however adverse the times might 
be". Imprecatory verses at the end of the gift deterred any one who 
might fail to carry out the clauses of the gift-deed.!** 


7. CONCLUSIONS IN REGARD TO LOCAL GOVERNMENT 


From the skeleton survey made above of some of the features of the local 
administration in ancient India, certain conclusions may be deduced. 
These are the following: (i) the local administration was under the con- 
trol of the king. (ii) The ruler bestowed careful attention on the welfare 
of the rural areas, protected the people of the country from oppressive 
fines, and from the depradations of robbers and wild beasts. (iii) The 
rural areas had their own organizations of a corporate nature over which, 
too, the State exercised some control (iv) The villages were benefited from 
the remissions of taxes made by the king. (v) In western India the rulers 
made history by appointing women to the highest administrative posts 
in the district. (vi) The villagers managed their own educational institu- 
tions making due provision for the maintenance of not only the students 
and teachers but also of all those who were concerned with the daily well- 
being of those institutions. The provision was in the shape of money 
payment, lands, and house-sites. (vii) The villagers were entitled to raise 
their own tithes by way of tolls and duties, evidently after having received the 
previous sanction of the king. Such tolls were raised even from religious 
festivals. (viii) The villagers had the further right, at least in western 
India, of enacting such social legislation as was conducive to their general 
well-being. It referred to crimes like beating, stabbing, and adultery. 
(ix) The amounts raised from fines were utilized for the common good 
of the village, viz., the repair and the upkeep of the village tank. (x) 'The 
welfare of the entire village and the responsibility of maintaining the 
public gift were the concern of all the people, especially of the mahajanas, 
who were the recipients of such gifts. These facts should suffice to show 
that the country sides were not only a vital part of the whole kingdom 
but were animated with a public spirit which manifested itself in various 
acts of charity and social legislation. 


CHAPTER VI 


WAS KAUTILYA AN IDEALIST? 


A. INTRODUCTION 
l. DR. VINCENT SMITH ON KAUTILYA 


A stupy of the principles which Kautilya expounded in the Arthasastra 
reveals that that work, like the earlier works on Polity and the dharma- 
Sastras, was not meant as a mere compendium of theoretical dogmas 
unrelated to practical needs but was a guide for statesmen to follow, 
particularly in regard to the great political experiment which he himself 
had helped to establish, and to the later ones which those who came 
centuries after him might think of bringing into existence. But in passing 
this judgment on the great Mauryan Prime Minister, we have to examine 
the views of Dr. V. A. Smith, who was imbued sometimes with that 
inveterate bias towards certain aspects of Indian life which perhaps came 
into conflict with the imperial achievements of his own great people, and 
who might be taken to be the representative of that section of Western 
thought that has always been as chary of praise as it has been enthusiastic 
in condemnation of the thoughts and achievements of the ancient Indians. 
He shares this defect with the late Professor M. Winternitz and the late 
Dr. Aurel Stein, at least so far as this part of our study is concerned. 
Dr. Smith wrote thus on Kautilya in general: 


It is not desirable to amalgamate the rules laid down in the Arthasastra 
with the descriptions recorded by the Greek, because the latter present 
to us the impression made upon foreign observers of institutions actually 
existing at a particular date, 300 s.c, in round numbers, after the 
foundation of the Maurya Empire; whereas the former expresses 
arrangements favoured by Brahman ministers, as suitable for any inde- 
pendent kingdom at any time. The Arthaíüstra text-book cites the 
opinion of many earlier authors of unknown antiquity, and treats of 
the political state of India prior to the establishment of a paramount 
power by the Mauryas. We may accept it as an authoritative account 
of political and social conditions in the Gangetic plain in the age of 
Alexander the Great, 325 B.c.147 


In a later context the same distinguished British historian wrote thus: 
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The author (Kautilya) assumes that the principles expounded by him 
are to be applied in the government of a small kingdom surrounded by 
other smaller kingdoms, all either actually or potentially hostile. The 
rules of the text-book do not provide for the needs of an extensive 
consolidated empire, and it is obvious that the work deals with the state 
of things as existing before the Mauryas had acquired paramount 


power.!4* 


Dr. Smith's inherent weakness as a Western critic of the Indian institu- 
tions is further apparent when in a still later context in the same work 
he writes thus: 


Although many of the rules in Chanakya's treatise are puerile, and 
some merely theoretical, the book on the whole was intended to be a 
practical manual of statecraft and administration, and as such it is well 
worth reading. ^ Books like the so-called Laws of Manu and Dharma- 
éastras set forth the Brahmanical ideal—the treatise of Chandragupta's 
minister openly discards ideals and presents a plain unvarnished state- - 
ment of the immoral practice of kings and Brahman ministers in the 
fourth century before Christ, prior to the realization of the novel idea 
of a great empire extending over nearly all India.” 


2. DR. SMITH'S ARGUMENTS ANALYSED 


Dr. Smith's arguments may be analysed thus: that the Greek accounts 
cannot be amalgamated with the Indian account as given in Kautilya’s 
Arthagastra, because the Greeks were more precise, referring as they did 
to a particular age (300 B.c.), while the Indian account is vague ; that the 
Arthasastra was a mere Brahmanical production meant for any age and 
any set of rulers; that Kautilya treats of the political condition before 
the rise of Candragupta Maurya to power; that he deals with a small 
kingdom as existing before the Mauryans had become paramount rulers ; 
that many of the statements in the Arthasastra are puerile, some theoretical, 
but that, on the whole, it was a practical manual on statecrafts ; and that 
Kautilya discards the Brahmanical ideals and presents a picture of the 
immoral practices of kings and Brahman ministers as prevailing in the 
fourth century B.C., before the novel ideal of a great empire extending 
over the whole of India was realized. 


3. EVALUATION OF DR. SMITH'S ARGUMENTS 


We may examine the above in detail, although in doing so we may have 
to repeat a few ideas already discussed above. That the Greeks should 
have recorded their impressions about institutions actually existing 
in a particular year is only natural, since we cannot credit them with a 
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knowledge of either institutions or men before or after their own time. 
But the main consideration is whether all such Greek accounts are in- 
fallible, and to what extent they actually reflected the nature and 
number of institutions which they are supposed to have seen. This will 
lead us to a close study of the statements made by, one such Greek eye- 
witness, which we shall make at once below, in order to sce how far he 
was trustworthy. It will be shown that the account of the Mauryan capital 
as left by that foreign eye-witness is by no means dependable. 

The contention that the Arthasastra was a Brahmanical production, 
meant for any time and for any independent kingdom, is not denied. 
Indeed, it is precisely in its being a manual on statecraft, not only for the 
Mauryan times but for all time and for any kingdom, that its supreme 
importance lies. Its universality is exactly one of its greatest merits. But 
what one cannot understand is why the eminent British historian should 
have partially condemned the work because it was a Brahman's produc- 
tion. We cannot help feeling that Dr. Smith in this particular instance 
seems to have been influenced, unconsciously though, by the Missionaries 
to whom, on the whole, the Brahmans, their ways of life, and their 
intellectual achievements have always been, as they are, a perpetual - 
anathema! If, as custodians of learning and tradition, and as expounders 
of the principles of the dharmasastras and the nitisastras for over a 
millennium, the Brahmans had not written on those subjects—although 
there is no evidence that every one of the authors of the dharmasastras and 
the nitisastras belonged necessarily to the priestly class—one would like 
to know who else was competent both by training and tradition to write 
on them? This side of Dr. Smith's argument is far too trivial to be 
seriously considered. 

Dr. Smith contradicts himself when in one place in the passages cited 
above, he asserts that the Arthasastra was a theoretical production, and 
in another affirms that, inspite of its being puerile, it was, on the whole, 
a practical manual of statecraft. Evidently the learned historian could 
not himself decide as to which parts of the Arthasastra were childish, 
which, theoretical, and which, meant to be followed. Dr. Smith would 
have been more correct if he had stated—as has been shown in the earlier 
pages of this work—that, since certain statements of Kautilya are border- — 
ing on the superstitious, and a few left unexplained, his work is not 
worthy of a practical statesman! But to condemn that Mauryan Prime 
Minister on this score would be as unjust as to condemn Aristotle on the 
ground that, as stated above in these pages, on the authority of the editor 
of the Politics himself, because that Greek thinker has given clear 
evidence of many lapses in thinking, and in particular, of his inveterate 
hatred of all things Asiatic, he should be considered as being unfit for 
serious study! 

Coming to the next contention of Dr. Smith that Kautilya wrote of - 
the political conditions before the rise to power of the Mauryas, the reader 
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may recall the statements made in this Part under the heading the theory 
of sadgunya and of rajamandala in relation to the date of the Arthasastra 
discussed above. All that we may affirm in regard to this point is that 
we could charge Kautilya with any other shortcoming—and we have done 
so in regard to some of his institutions in the previous pages of this book— 
but we cannot accuse him of having written about the conditions as 
existing in the pre-Mauryan times, since that would have been an achieve- 
ment which was as base as it was unbecoming. Whatever else Kautilya 
was, he was certainly not a renegade. This side of the argument of 
Dr. Smith, therefore, that the Arthasastra refers to the pre-Mauryan times 
has no cogency in it. 

We have also dealt with in the same context Dr. Smith's statement that 
Kautilya refers to a kingdom, small in extent, amidst other small kingdoms. 
Dr. Smith evidently did not study thoroughly the Arthasastra ; if he had 
done so, such a premature judgment on the extent of the Empire described 
in the Arthasastra would not have been passed by that eminent historian.’ 

One of the main points of criticism levelled at Kautilya by Dr. Smith 
relates to the former's being a theorist, who openly discarded the earlier 
ideals and presented a plain unvarnished account of the immoral practices 
of kings and Brahman ministers in the fourth century B.C. We cannot 
help affirming that the distinguished historian fell a victim more to senti- 
ment than to rationalism when he laid this defect at the door of Kautilya. 
As to how far the latter accepted the ideals of his predecessors, and to what 
extent he deviated from them has already been shown in the previous 
pages of this work. Kautilya’s rejection of the theories of his predecessors, 
including those of his own teacher, far from being a serious defect in him, 
points to his independence as a political thinker. Indeed, it is this, more than 
any thing else, which gives great worth to his work. Kautilya as much 
presented a picture of the immoral practices of the kings and Brahman 
ministers in the fourth century B.C. as Machiavelli did of the immoral 
rulers and Christian statesmen in the fifteen century in his Prince. The 
statement that the ancient Indian kings and their ministers indulged in a 
career of immoral practice in the fourth century B.C., Or afterwards, is both 
injustifiable and unhistorical, betraying as it does the learned scholar's 
utter lack of knowledge of the dharmasastras and of the actual historical 
practice as gathered from epigraphs of those and of the later times. 


B. AN EVALUATION OF THE ARTHASASTRA: 
EXTERNAL EVIDENCE: KAUTILYA AND 
MEGASTHENES 


This does not mean that we have refuted the main charge against Kautilya 
that he was merely a pandit, a theorist, and an idealist. We have disposed. 
of the first point relating to Kautilya’s being a pandit in the earlier pages 
of this book." In this section we shall be concerned with the major ques- 
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tion of the realism in the Arthasistra which can be solved in two ways: 
first, by noticing the evidence that is available in the account of a foreign 
witness, which will be styled external evidence ; and, second, that which is 
found in the epigraphs of the greatest Indian monarch of the early times, 
which we shall call internal evidence. To this double sided evidence the 
reader may add that of literature which has already been cited above. 


l MEGASTHENES: INTRODUCTION 


The external evidence centres round the well-known name of Megasthenes. 
Before we examine his evidence, we have to acquaint ourselves with (2) a 
few facts relating to his official career; (b) the dates of his stay at Patali- 
putra; and (c) the nature and importance of his book which has bcen 
made—unsuccessfully, though—to serve as a counterblast to Kautilya's 
Arthasastra. 


(a) His Official Career 
Dr. Smith wrote: 


Soon after the conclusion of peace in or about 303 B.c., Seleukos had sent 
as his envoy to the court of Chandragupta an officer named Megasthencs, 
who had been employed under Sibyrtios, satrap of Arachosia. The envoy 
resided for a considerable time at Pataliputra (now Patna), the capital 
of the Indian empire, and employed his leisure in compiling an excellent 
account of the geography, products, and institutions of India, which con- 
tinued to be the principal authority on the subject until modern times.'^* 


Professor V. R. R. Dikshitar wrote thus on the same ambassador: “Megas- 
thenes was the representative of Seleukos at the Court of Sibyrtius, Satrap 
of Arachosia. He was sent to Pataliputra, Candragupta's Court, as King's 
ambassador. . . . Hence Megasthenes must have visited the Indian Capital 
some time between 302 and 288 s.c. We cannot with any certainty fix 
exactly the year when he visited Candragupta."!5? 


(b) The Dates of His Stay at Pataliputra 


Neither of the eminent scholars helps us to arrive at any definite conclusion 
regarding the official career of Megasthenes. Unless we decide this point, 
we shall not be able to appreciate the evaluation that will follow of his 
official account. We have shown elsewhere, on the strength of the narratives 
of the Greek writers, who had accompanied Alexander the Great, that the 
above statement of Dr. Smith and others that Megasthenes stayed at Patali- 
putra for a considerably long time is incorrect. Megasthenes first came to 
India as the ambassador of Sibyritius between 320 s.c. and 316 s.c. He came 
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again as the ambassador of Seleukos Nikator in 303-02 ».c.'* A few facts 
relating to Candragupta Maurya and to his son Bindusira Amitragháta. 
will help us to fix the dates of the stay of Megasthenes at Candragupta 
Maurya's court. Now Chandragupta Maurya reigned from $20 mc. till 
about 296 B.c., when his son Bindusára succeeded him. The latter ruled 
from 296 s.c. till 268 B.c.4** We know that Seleukos sent another ambassador 
called Deimachos to the court of Bindusira Amitraghata in 296 m.c.'* 
Beyond these facts there is nothing in the Greek accounts that could enable 
us to arrive at any definite conclusion about Megasthenes' stay at Pátaliputra. 
Since he first came as the ambassador of Sibyritius from 320 s.c. till 316 n.c., 
and again came as the ambassador of Seleukos in 303.02 m.c, we are 
justified in concluding that his stay in India did not, on the whole, exceed 
five or six years. He cannot be credited with a considerably long stay at 
Pataliputra, as maintained by Dr. Smith. 

In this connection it may be realized that the diplomatic convention of 
replacing one ambassador by another, immediately after the former has 
relinquished his office, is a modern one which might not have existed in 
the ancient times, when diplomatic conyentions were still in their infant 
stage. As to whether Megasthenes continued to be Seleukos ambassador 
at Pataliputra from 303-02 s.c. till 296 s.c., when that ruler sent Deimachos 
to the same court, is highly doubtful. Since a continued stay of an ambas- 
sador at a foreign court in those ancient times was improbable, we may 
reasonably conclude that Megasthenes’ stay at Candragupta's court was only 
for a short period of one or two years. 

If the above conclusion in regard to the total length of Megasthenes' stay 
at Pataliputra was limited to about five or six years is accepted, it is extremely 
doubtful whether he could have written such a detailed and excellent 
account of the products and institutions of India, which was to become a 
source of admiration for posterity. The fragments in his account which 
have come down to us, no doubt, contain valuable details some of which 
we shall examine below. But we may doubt whether, in those ancient 
times, during the stay of five or six years, Megasthenes had alk the 
leisure, and in particular, the facilities which were needed for compiling 
an exhaustive account of India. We have to remember a few considerations 
in this connection. To have written a faithful and detailed account of 
the institutions, and even products, of India, we have to presuppose that 
Megasthenes knew the principal Indian languages of the time. Although 
we are in the dark as to what exactly was the official language of the 
Mauryan court, yet we may presume that Sanskrit and Pali were in vogue 
at the Mauryan capital. One would like to know whether there is any 
evidence of the Greek ambassador's having mastered either of the two or 
other Indian languages, so as to have been able to have understood the 
institutions of the people. a 

A more weighty consideration comes in our way of crediting Megasthenes 
with freedom of movement in the Mauryan capital. We have seen that 
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there was a wide-spread system of espionage-from which even the highest | 
officials like the ministers could not escape. Would Megasthenes have had 
access to all the sources of information relating to the different topics | 
described by him in his book, with innumerable spies hovering round him 
and shadowing him in. all places and at all times? Finally, if we are to 
give any credence to Kautilya's contempt for, and hatred of, a foreigner, 
concerning which there is ample evidence in the Arthasüstra, could we 
imagine an agent of a foreign ruler—for that was more or less the status 
of an ambassador—moving about freely in the Mauryan capital with a 
view to securing all kinds of information on the people, products, and 
institutions of the land? Until these questions are satisfactorily answered, 
it is unsafe to depend either upon the exhaustiveness or the trustworthiness 
of the account of Megasthenes. 


(c) Nature and Importance of His Work 


Western scholars are, on the whole, naturally prone to evaluate the Indika 
of Megasthenes in rather exaggerated terms. We have cited above 
Dr. Smith’s opinion that it continued to be the principal authority on the 
products and institutions of India until the modern times. The same ` 
scholar wrote further: “Although often misled by erroneous information - 
received from others, Megasthenes is a veracious and trustworthy witness 
concerning matters which came under his personal observation, and his 
vivid account of Chandragupta's civil and military administration may be 
accepted without hesitation as true and accurate."?*7 

As opposed to the above was the opinion of the late Professor Dikshitar 
who, after examining many aspects of the work of Megasthenes, wrote that 
it was “vitiated by discrepancies of a glaring character and this has consider- 
ably reduced its intrinsic character as a source of information for an impor- 
tant period of Hindu India. The evidence of Megasthenes could not be 
looked upon as something positive and conclusive."!'5* In a later context 
Professor Dikshitar characterizes the account of Megasthenes "as either 
drawn from imagination or from hearsay information". * And, finally, 
the same eminent scholar says: “Bereft of mythological, geographical, and - 
legendary details, the useful portion of Megasthenes' report is very meagre - 
and its authority cannot be taken as absolute.” 16° ^ 

The Indika of Megasthenes cannot be accepted as perfectly authentic 5. 
neither can it be dismissed as being entirely useless. It contains some state- 
ments which prove those in the Arthasastra. Indian historians have, f 
course, rejected the claims put forward by Western scholars on behalf of. 
Megasthenes for outright infallibility and exhaustiveness. Perhaps one of 
the best attempts in this direction is that of Dr. Narendra Nath Law, who 
has rejected the erroneous assumptions of Professor Winternitz. The latter 
scholar, basing his remarks on Dr. Stein's Megasthenes und Kautilya, had. 
stated that the agreements between Megasthenes’ account of India and 
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the description of the same as found in Kautilya's Arthasastra are of such 
a nature that they hold good in regard to the condition of India at all 
times, and that their differences relate to the most essential details. 
Dr. Law, in examining these and other mistaken assumptions of Professor 
Winternitz, laid down four criteria which may be borne in mind: 


(i) Since Megasthenes’ work has come down to us only in fragments, "we 
would be mistaken in drawing such inferences as could only have 
bcen drawn if the whole work had been before us". Profesor Win- 
ternitz, therefore, is in error for this reason when he thinks that 
it is a matter for surprise that Megasthenes does not mention 
Kautilya.!*! 

(ii) As admitted by Professor Winternitz himself "the description of 
Megasthenes may in some cases be inaccurate or coloured for tenden- 
cious purposes".** "Therefore, as Professor Macdonell and Keith 
have rightly remarked, it would be "dangerous to put much trust" 
in them, "since they were collected by observers who were little used 
to accurate investigations on such matters, and whose statements 
were based on inadequate information, vary in their statements". 
The learned authors of the Vedic Index referred in particular to the 
status of the king as landowner on which the Greek accounts are 
unreliable. : 

(iii) The authors on whose testimony Megasthenes wrote his Indika, “do 

not at times hesitate to alter the quoted passages to suit their liking”. 

Dr. Schwanbeck (who was the first German scholar to have acquainted 

the world of the work of Megasthenes),’* stated that, though Megas- 

thenes wrote portions of his work from personal observation, yet he 
had to depend for the rest upon hearsay and report.*** 


(iv 


= 


2. INACCURACIES IN MEGASTHENES’ INDIKA 


Five major inaccuracies in the Indika are enough to prove that its author 
is unreliable. 


(a) No Written Laws in Ancient India 


Megasthenes wrote that there were no written Jaws in ancient India, and 
that the people were ignorant of writing, and that they trusted to memory 
in all the business of life.** He has altogether erred here. Not only was 
writing known to the Indians but written laws were likewise known to 
them.'*' Three centuries before Megasthenes, Panini mentions grantha, 
lipikara, Yavanani lipi, and the numerals marked on the ears of cattle to 
indicate their owners.!** Kautilya’s testimony is even more emphatic in 
rejecting the erroneous statement of Megasthenes. He has a whole chapter 
on the duties of the Records Keepers with clerks sitting apart and with 
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_ shelves for accounts books well arranged, which we have cited in an carlier 


context.** Then, there is another complete chapter on the Procedure of 
Forming Royal Writs, at the beginning of which he defines a writer 
(lekhaka) thus: : ; 


"Hence one who is possessed of ministerial qualifications, acquainted with 
all kinds of customs, smart in composition, good in legible writing, and 
sharp in reading shall be appointed as a writer". Then, again, at thc end 
of the same chapter, Kautilya states that "Having followed all sciences 
and having fully observed forms of writing in vogue, these rules of writing 
royal writs have been laid down by Kautilya in the interest of the 
king".'** 


We may also recall here the high place which Kautilya gave to written 
laws, while discussing the relative merits of Sacred law, usage, and State 
law, cited elsewhere in these pages. In the light of Panini's and Kautilya's 
evidence, Megasthenes' statement that the people were ignorant of writing 
may be dismissed as a fabrication. 


(b) Division of the People into Seven Castes or Classes 


Megasthenes divides the people into seven castes or classes. These were 
the sophists, the agriculturists, the herdsmen, the shepherds and 
graziers, the artisans and traders, the military, the overseers, and the coun- 
cillors.' Dr. Smith admits that Megasthenes has erred here. No 
authority is needed to refute the statement of Megasthenes that the pcople 
were divided into seven classes, and that the Brahmans formed a separate 
class of philosophers or sophists. Megasthenes here is as unreliable as when 
he says, like Strabo, that no private person was permitted to keep either a 
horse or an elephant, the possession of either animal being a royal privilege. 
Dr. Smith has likewise admitted that this “is undoubtedly inaccurate", and 
is corrected by the statements of Arrian.!'* 


(c) The King's Share of the Land Revenue was One-fourth 


Dr. Smith has tried to justify this statement of Megasthenes by saying that 
in practice the normal share of the gross produce varied from province to 
province, and that, therefore, Megasthenes' information is correct.'^ But 
Megasthenes did not write an account of the whole of India ; and his state- 
ment relating to the king's share of the land produce is entirely disproved 
both by the legal codes and by the actual practice prevailing in the country 
which limited the king's share to one-sixth (sadbhaga).'* 
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(d) There was no Slavery in India"'* 


Megasthenes seems, in this instance, as well in some others, to be merely 
repeating the statements of Strabo, who had never come to India, Dr. Law 
attempts to reconcile the categorical statement of Megasthenes with the 
assertion of Kautilya that no Aryan could be made a slave (na-tu-eva 
Aryasya dasabhavah).** But there is no need to justify slavery in the days 
of Kautilya in this manner: the whole chapter from which the above 
sentence is taken is styled dasakalpah, and refers to slaves and labourers. 
It opens with the statement that the selling or mortgaging by kinsmen of 
the life of a Sidra, who is not a born slave, and has not attained majority, 
but is an Arya by birth, is punishable with a fine of twelve paņas™™* In 
an earlier context he states: “Those who do not heed the claim of their 
slaves (dasa), hirelings (@hitaka), and relatives shall be taught their duty by 
the king" (dasa-ahitaka-bandhün asranvato raja vinayam grühayet)."* He 
also imposed a heavy fine of twenty-four papas on those who committed 
adultery with slave women.'^ Professor Dikshitar, while citing the first 
piece of evidence given above, puts pertinently the following question in 
regard to Megasthenes: “In this particular Megasthenes' report is decidedly 
incorrect and if such portions of the report are not correct, one is tempted 
to ask, what amount of credit can be given to the other portions of the 
same report?’ 

In addition to the testimony of Kautilya concerning the existence of 
slavery in India, we may add that available in the Buddhist literature which 
mentions slaves even in the days of Buddha. The Brahmajala Sutta, the 
Samaiifiaphala Sutta, the Ambattha Sutta, and the Mahavastu definitely 
mention slavery.!*? 


(c) There were no Contracts and Money Lending, etc. 
The Greek eye-witness writes the following: 


“The Indians neither put out money at usury, nor know how to borrow. It 
is contrary to established usage for an Indian either to do or suffer wrong, 
and therefore they neither make contracts nor require securities. Among 
the Indians one who is unable to recover a loan or a deposit has no 
remedy in law. All the creditor can do is to blame himself for trusting a 
rogue." In an earlier context he wrote thus: “They (the Indians) have 
no suits about pledges or deposits, nor do they require either seals or 
witnesses, but make their deposits and confide in each other."!*?^ 


Megasthenes is altogether unreliable here. Lending money, contracting 
debts, usury, witnesses, and recovery of debts—all these were known to the 
ancient Indians. In the Manusmyiti adequate provision was made in 
respect of all these features of the transactions of the people. Manu's regula- 


542 _ ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


tions relating to the lending of money, non-payment of debts, witnesses, 
and usury are too numerous to be mentioned here. He made provision 
even for the kinds and rate of interest. “A money lender,” according to 
the Manusmriti, “may stipulate as an increase of his capital, for the 
interest, allowed by Vasistha, and take monthly the eighticth part of a 
hundred. Or remembering the duty of good men, he may take two in 
the hundred (by the month), for he who takes two in the hundred becomes 
not a sinner for gain.”***° A usurer was excluded from participating in 
a früddha ; a Brahman was forbidden to take the food of a usurer; and 
there were even liberal and niggardly Srotriyas who had taken to usury.!**4 

If the above evidence is not enough to completely disprove the state- 
ments of Megasthenes, we may turn to Kautilya, who has minute details 
to give on vyaji (rate of interest), the different forms of legal agreements, 
valid and invalid transactions, witnesses, sealed and unsealed deposits, and 
securities. The standard rate of interest, we may add by the way, was a 
pana and a quarter per month, which was called just (sapadapana dharmya 
müsavriddhih pamasatasya) He laid down that ten panas per cent pre 
vailed among forest (i.e. among those who worked in forests) ; and twenty 
panas per month prevailed among sea traders (samudranam). Persons who 
exceeded, or caused to exceed, the above rate of interest, were punished 
with the first amercement ; and hearers of such transactions were to pay 
half of the above fine. The detailed regulations which Kautilya has given 
in connection with the lending and borrowing of money, and which are 
mentioned in this context, and those which are described in Part Four 
above, under economic rights and styled the right to receive deposits, 
altogether invalidate the superficial statements of Megasthenes regarding 
the lending of money and deposits. 

We could have gone to the length of condemning all that Megasthenes 
has stated in his account but for the fact that in some contexts he helps 
us to substantiate the statements of Kautilya.'** 


3. KAUTILYA AND MEGASTHENES: VERACITY OF 
THE ARTHASASTRA 


We shall be concerned in this section with the question of ascertaining how 
far Kautilya's assertions are borne out by those of Megasthenes. 
t 


(a) King’s Duties 


The reader may recall here the rigorous time-table of the daily routine of 
the ruler, as given in the Arthasastra, and as confirmed by the Dasakumara- 
carita, cited above. What is evident from the detailed account given by 
Kautilya about the daily duties of the ruler is that the latter was engaged 
in the business of the State throughout the day and for the greater part of 
the night. Both Strabo and Megasthenes confirm, on the whole, the severity 
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that marked the daily life of the monarch, Strabo affirms that the king did 
not sleep during day time;'^* while Megasthenes states that the king 
remained in the court throughout the day. — Megasthenes explicitly 
writes that the king of the Indians was Sandrakottas.* This has 
rightly been taken to mean the Narendra of Kautilya,!* that is, Candragupta 
Maurya. 


(b) Heads of the Departments 


Kautilya writes that each department was officered by several temporary 
heads, in addition, obviously, to the permanent head called the adhyaksa 
(bahumukhyar-anityarh ca-adhikaranam sthapayet).** These "temporary 
heads" refer to purely civil departments. "Turning to the army, he states: 
"Elephants, cavalry, chariots, and infantry shall each be officered with 
many chiefs, inasmuch as chiefs, when many, are under the fear of betrayal 
from each other and scarcely liable to the insinuations and intrigues of 
an enemy." 

Now Megasthenes speaks of two kinds of boards—one referring to the 
capital city of Pataliputra, and the other, to the army. The administrator 
of the city was entrusted to thirty members divided into six boards or 
committees of five members each. Dr. Law tried to reconcile this 
information with that relating to the allocation of duties among the various 
departments ;??* while Professor Dikshitar has accepted as historical all that 
Megasthenes has stated, and has given what he imagines to be their 
parallels in the Arthaíastra.*? This is rather strange in view of the fact 
that the learned Professor has repeatedly condemned Megasthenes as being 
untrustworthy! The proper way is not to institute a comparison between 
the duties of the artisans, the protection to be given to foreign merchants, 
etc., and the boards, as is done by Dr. Law, but to see whether there was 
anything in the Arthasastra that could be made to agree with what 
Megasthenes says. We believe the temporary heads, referred to above, 
formed, as suggested by Dr. Shama Sastry, precisely the boards, since the 
members of the boards held office only for a short period. But Dr. Sastry 
did not go beyond the suggestion made above. Our assumption that the 
many chiefs (bahumukhyam) formed themselves into boards will be clear 
when we note that in the case of civil as well as military departments of 
government, each department had a superintendent (adhyaksa) over it. 
This was also true of the departments of elephants, cavalry, chariots, and 
infantry, each of which had its own adhyaksa, We are, therefore, justified 
in maintaining that, when Megasthenes meant by the boards of civil and 
military departments, he referred to the civil and the military departments 
as described in the Arthasastra. 
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(c) Duties of Superintendents 


Dr. Law has conclusively shown that the duties of the Superintendents of 
Rivers, Commerce, Forest Produce, and Markets, as given by Kautilya, are 
precisely those given by Megasthenes. In this category are to be included — — 
the other miscellaneous duties of measuring land, controlling huntsmen, 
collecting taxes, recording births and deaths, repairing buildings, regulating - 
prices, and looking after temples which Kautilya enumerates in detail, and 
which are substantiated by Megasthenes.'? F 


(d) Penal Code 


There can be no doubt that the penal code, and, in particular, the drastic 
punishments and the use of torture recommended by Kautilya, were very | 
harsh. This is borne out by Megasthenes, who refers to the severity of 
the law.* The attempt made by Professor Dikshitar to extenuate the | 
nature of law and punishments, especially of torture,” is as unnecessary - 
as it is unconvincing. The needs of the age, we may be permitted to repeat, 
necessitated the imposition of the severest penalties ; and Kautilya did not - 
hide this fact in any apologetic language. 


(e) Irrigation 


Kautilya has devoted an entire chapter to the duty of the king to save the 
kingdom, as we have already seen, from the national calamities among - 
which figure floods. While explaining Recruitment of Lost Power, he - 
writes that irrigational works (setubandha) are the source of crops; and 
that the results of a good shower of rain are ever attained in the case of. 
crops below the irrigational works."* That the construction of the major - 
irrigational works was the duty of the State is proved by the injunction: 
“He (the king) shall also construct reservoirs (setu), filled with water either | 
perennial or drawn from some other source. Or he may provide with sites, — 
roads, timber, and other necessary things those who construct reservoirs of — 
their own accord.""' The second sentence evidently refers to private 
enterprise aided by the State in regard to irrigational works. E 
In the Chapter on the Duties of the Superintendent of Agriculture - 
(sitadhyaksa), he refers to differential taxation. Those who cultivated — 
irrigating by manual labour (hasta-pravartimam) were to pay one-fifth of. 
the produce as water rate (udakabhagam) ; those who cultivated by carrying 
water on shoulders (skandapravartimam), one-fourth of the produce ; those, 
by water lifts (srotoyantrapravartimam), one-third of the produce; ant 
those, by raising water from rivers, lakes, tanks, and wells (nadi-saras-tata 
hiipa-udghatam), one-third or one-fourth of the produce. In this context 
he speaks of three crops—wet crops (kedara), winter crops (haimana), and 
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water.'** 

Kautilya mentions the measurement of land when he describes the 
measurements of space and time in a separate chapter. Fifty-four angulas 
formed one hasta uscd in measuring timber forests ; forty-two angulas were 


equal to one Aiksu used in measuring the grounds for the encampment of the 
army, for forts, and for palaces ; 108 angulas were equal to one garhapatya 
dhanus lor measuring roads and fort walls ; the same number of angulas but 
equal to one paurusa being used as a measure in building sacrificial altars ; 


six kamsas or 192 angulas were equal to one danda used in measuring such 
lands as were gifted to Brahmans; ten dandas were equal to one rajju ; 
two rajjus were equal to one paridesa (square measure) ; three rajjus equal 
to one nivartane (square measure); and three rajjus plus two dandas on 
one side only were equal to one bahu or arm." The rajjus (ropes) were 
obviously to be used by the officials who were in charge of land measure- 
ment.?°° 

Megasthenes corroborates the statements of Kautilya concerning the 
irrigational works and the crops raised, but shows some ignorance in regard 
to the number of crops raised. He writes that the greater part of the 
soil of India in his day was under irrigation, and consequently bore two 
crops. There were Superintendents of Rivers; land was measured as in 
Egypt; and sluices were inspected so that every one could have an equal 
share of them?" Megasthenes has erred when he writes of only two 
crops. This part of his narrative, as Professor Dikshitar rightly says, 
was obviously based on  hearsay, since there is no evidence that 
the Greek ambasador ever went to the country side to verify his 
statements,?9? 


(f) Espionage 


We have seen that the Arthasastra recommends a wide-spread and rigorous 
system of espionage controlled by the State. The overseers, described by 
Megasthenes as moving about the country and reporting to the king or 
to the officers immediately higher than themselves, could only have been 
one type of spies mentioned by Kautilya.*^ 


(g) Army: Elephants 


Kautilya does not give an exact estimate of the army under the Mauryan 
State. But he has many things to say about its organization, divisions, 
arrays, and maintenance. The reference to the War Boards in the 
Fragments of Megasthenes, mentioned earlier, merely helps us to corro- 
borate the general impression created by the account of Kautilya that the 
organization of the army was a complicated affair.2™* Á x 
One vital part of the army was composed of elephants concerning which 
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Kautilya has detailed information to give. Dr. Stein, on a close examina- 
tion of the accounts of Kautilya and Megasthenes on this particular point, 
admitted that there was almost complete agreement between the two 
writers on the following points: places where the elephants were caught, 
their height, age, hunting, stalls, size, feeding, training, diseases, and 
remedies. The only difference in the accounts was in regard to their 
longevity. Kautilya refers to elephants aged forty, thirty, and twenty, 
while Megasthenes writes of elephants which were 300 and 200 years old, 
evidently on hearsay.?°° 

Kautilya mentions an ayudhagára or armoury where all weapons were 
deposited only after they had been marked with the king's seal. Persons 
with weapons were not allowed to move about unless they were permitted 
by a passport. When weapons were lost or spoilt, the Superintendent of 
the Armoury had to pay double their value. An account of the weapons 
that were destroyed was maintained.** 

Megasthenes confirms this when he writes: “There are royal stables 
for horses and elephants, and also a royal magazine for the arms, because 
the soldier has to return his arms to the magazine, and his horse and 
elephant to the stables,”?°7 


(R) Superintendent of Ships 


In his enumeration of the duties of the Superintendent of Ships 
(navadhyaksa), Kautilya makes provision for the hiring out of the State 
ships for passenger and merchandise traffic in the following passage: 
“Those (who make use of the king's boats in) fishing out conch shells and 
pearls shall pay the requisite amount of hire (naukaühalakam), or they 
may make use of their own boats" "In those large rivers which cannot 
be forded even during the winter and summer seasons, there shall be 
launched larger boats (mahünavah) provided with a captain (sasaka), a 
steerman (niyamaka), and servants to hold the sickle and the ropes and 
to pour out water.” We have cited earlier the passage referring to the 
free ferrying of Brahmans, ascetics, children, the aged, the afflicted, royal 
messengers, and pregnant women at State expense.?"* 

Megasthenes confirms the two major ideas in the above passages, viz» 
provision for passenger and commercial traffic, when he writes that the 
Admiral of the Fleet (by which he evidently meant the nava@dhyaksa) was 


letting out ships on hire for the transport of both passengers and 
merchandise" 20? 


(i) Marriage 
Six kinds of marriage are described in the Arthasastra, obviously after the 


model of the Manusmriti. The giving in marriage of a maiden for a couple 
of cows was called ársa. The giving in marriage of a maiden to an officiat- 
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ing priest in a sacrifice was called daiva, The voluntary union of a maiden 
with her lover was called gandharva. Giving a maiden after receiving plenty 
of wealth (sulka) was called dsura. The abduction of a maiden while she 
was in sleep and in intoxication was called paisáca. Of these six kinds of 
marriages, the first four (arga, daiva, gandharva, and asura) were ancestral 
customs of old, and were valid, when they were approved of by the father of 
the maiden. The rest had to be sanctioned both by the father and the 
mother, for it was only they who received the money (Sulka) paid by the 
bridegroom for their daughter. In case of the absence by death of either 
the father or the mother, the survivor was to receive the $ulka. If both 
of them died, the maiden herself was to receive it. Any kind of marriage 
was considered as approved only when it pleased all those that were 
concerned in it.?!? 

Like any foreigner ignorant of the full implication of a local problem 
but acquainted with some of the customs of the people, and desirous of 
selecting only the sensational element out of a more reasonable mass of 
materials, Megasthenes knows only one out of the six kinds of marriages, 
confounds it with another detail, and makes capital out of it, giving the 
impression that he has been a close observer of the society around him! 
He writes: "They (the Indian people) marry many wives, whom they buy 
from their parents, giving in exchange a yoke of oxen. Some they marry 
hoping to find in them willing helpmates ; others for pleasure and to fill 
their houses with children."?' The second part of his statement relating to 
wives’ being helpmates, etc., is applicable to the Indians as well as to the 
Greeks, and is in conformity both with custom and the injunctions of the 
dharmasastras. The first part of the statement concerning the buying of 
maidens from their parents in exchange for a yoke of oxen is evidently the 
result of confusion on the part of Megasthenes of the ārşa with the asura 
form of marriage. Nevertheless the Greek ambassador's testimony is useful 
in proving, not that the @rsa form of marriage was universal, but that it 
existed in the country and that, at the same time, the āsura form also 
prevailed.?? 


(j) Personal Safety of the King 


Concerning one of the measures to be taken for the personal safety of the 
ruler, Kautilya writes thus: “With a view of acquiring efficiency in the 
skill of shooting arrows at moving objects, he shall engage himself in sports 
only in such forests as are cleared by hunters and hound-keepers from the 
fear of high way robbers, snakes, and enemies.” Then, again, while dealing 
with the king's going out of the capital, he writes thus: “On the occasion 
of going out of, and coming into (the capital), the king’s road shall on both 
sides be well guarded by staff-bearers and free from the presence of armed 
persons, ascetics, and the cripple (vyanga)."^'^ 

Megasthenes confirms the measures taken for the personal safety of the 
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monarch but, as is usual with foreigners, confounds the details which he 
might have only got from indifferent informants with those which he might 
have perhaps seen himself. The Indika relates that whenever the king 
went a-hunting, the roads were blocked by ropes ; and when he was leaving 
the city, portions of the streets reserved for the king were cleared of dangers 
and dangerous persons. Megasthenes also writes that the king was accom- 
panied by women.** The Greek ambassador has confused three items— 
one relating to the measures taken in regard to the king's leaving the capital, 
concerning which his statement is in agreement with that given by Kautilya, 
since he might have had occasions of seeing the king's going out of the capital. 
The second item is in regard to the king's going a-hunting which he might 
never have had an occasion of witnessing, since those times were unlike our 
own, when special hunting excursions are got up for distinguished foreign 
royal guests. And the third item concerns the function of the armed women 
in the palace which he could gather only from hearsay, since it is exiremely 
doubtful whether he could ever have been inside the palace. The reference 
to the king's going a-hunting as given by Megasthenes is incorrect ; likewise 
that referring to the women accompanying the king. Obviously he must 
have heard of the royal custom about which Kautilya writes thus: “On 
getting up from the bed, the king shall be received by troops of women 
armed with bows.'7'5  Inspite of this defect, Megasthenes confirms the 
measures advocated by Kautilya in regard to the personal safety of the king 
while going out of and coming into the capital.?!* 


(k) Care of Foreigners 


Kautilya includes, among the other duties of the Superintendent of the 
Capital City, that concerning the managers of charitable institutions, who 
were to send information to the gopas or sthünikas about any heretics and 
travellers (pathika), who wished to reside in the institutions ; the masters of 
the houses who were to make a report of strangers arriving at, or departing 
from, their houses; the wayfarers who were to be on the look out for 
strangers ; and the spies who were to make a search for suspicious persons.?!* 
While enumerating the duties of the Superintendent of Commerce, he says 
that foreigners importing merchandise shall be exempted from being sued for 
debts unless they are (local) associations and partners.*!* The State, there- 
fore, not only kept a strict watch over the movements of foreigners but, in 
regard to trade, gave foreign merchants sufficient guarantee against legal 
compensation. 


It is obviously these regulations which Megasthenes had in mind when 
he wrote that there was a board to look after th 


d 4 € foreign visitors, which duty 
Dr. Smith equated with the duties of modern European consuls?" Megas- 


thenes corroborates Kautilya when he states that all foreigners were closely 
watched by officials, who provided them with suitable lodgings, escorts, 
and, in case of need, medical attendance. Deceased strangers were decently 
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buried, and their estates were administered by the Commissioners, who 
forwarded their assets to the person entitled.*** 
The account of Megasthenes is in substantial agreement with that of 


Kautilya regarding the care bestowed by the State on foreigners, and the 
close watch kept on the latter. In this connection we have to recall the 
great danger which Kautilya saw in the foreigners, particularly about the 


safety of the State, and about which he has dealt with in connection with 
the major question of the sovereignty of the State. The danger of foreign 
envoys against whom the king was to send counter envoys, spies, visible 
and invisible watchmen, which Kautilya mentions, only further 
strenghtens our suspicion that the State kept a strict watch over them, while 
granting them some commercial immunities. It is not surprising, therefore, 
that all foreigners were watched by the spies. But when Megasthenes defi- 
nitely refers to a special board to look after the foreigners, he magnifies a 
detail concerning them which we have seen above. He evidently constituted 
the managers of institutions, the masters of houses, and the Superintendent 
of Commerce into a board about which there is no eyidence in the Artha- 
Sastra. Neither is there any specific statement in that work relating to the 
assets of the deceased foreigners, whose obsequies were performed at State 
expense, according to Megasthenes, who relates that they were to be returned 
to their legal claimants abroad. Dr. Law, while noticing this detail as well 
as the one which refers to the escorting of foreigners, writes both these 
details are not found in the Arthasastra, but that the other details referring 
to the legal immunity of the foreigners, show that the foreigners "used 
to get a good treatment"??? 

It is possible that Megasthenes, while writing about the assets of the 
deceased foreigners, had in mind certain regulations mentioned in the 
Arthasasira which unmistakenably point to the minute rules relating to 
pledges, property, entrusted to another for delivery to a third person, and 
deposits in general which bespeak the great solicitude of the State for 
returning to the owners the property belonging to them.” 


(I) Pataliputra 


Some Western scholars have denied that the Arthasastra was written by 
Kautilya because he does not mention Pataliputra by name in his work.*** 
This argument is as untenable as the one relating to the anonymity of the 
author himself, or that relating to the name of the kingdom where the 
work was composed, or that concerning the monarch on whose behalf it 
was written. We shall show in this section that the description of the 
capital as given by Kautilya agrees very well with that given by 
Megasthenes. 
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(i) Professor Dikshitars Theory Evaluated 


Here it is necessary to examine the validity of the identification of 
Pataliputra made by Professor Dikshitar with that described by Megas- 
thenes. The eminent scholar refers the reader to Book II, Chapters I till 
IV in the Arthasastra, which deal with the Formation of Villages, the 
Division of Land, the Construction of Forts, and the Buildings within 
the Fort respectively,*** and in the same connection informs us that there 
were four compartments leading to the public hall.^* This is both vague 
and confusing. In a still later context the same scholar, while attempting 
to refute Dr. Stein's objection that Kautilya does not mention Pataliputra 
by name, is at pains to explain the construction of the capital in stone 
and wood, and to justify its location." These arguments are inadequate 
to prove that the capital described by Kautilya possessed many of the 
attributes mentioned by Megasthenes. Indeed, historians who have ad- . 
vocated the view that Kautilya has referred to the capital city of Pataliputra 
as described by Megasthenes, have been, on the whole, concerned more 
with the wooden structure of the palace than with the general agrcement 
of the capital as described in the Arthasastra with that given in the Indika. 


(ti) Kautilya's Description of the Capital 


Admitting the fact that Kautilya does not mention Pataliputra by name, 
let us see whether he describes it at all. In Chapter III entitled the Con- 
struction of Forts, in Book II, he describes the fortified capital. After 
saying that water and mountain fortifications are best suited to different 


populous centres, and that desert and forest fortifications are inhabitations 
in wilderness, he writes thus: 


Or having no refuge in times of danger, the king may have his fortified 
capital (sthaniya) as the seat of his treasury (samudayasthünam) in the 
centre of his kingdom: in a locality naturally best fitted for the 
purpose, such as the bank of the confluence of rivers, a deep pool of 
perennial water, or of a lake, or tank, a fort, circular, rectangular, Or 
square in form, surrounded with an artificial canal of water, and con- 
nected with both land and water paths (may be constructed). (Here 
follows the description of the wide moat.) 

At a distance of four dandas (twenty-four feet) from the (innermost) 
ditch, a rampart, six dandas high and twice as much broad, shall be erected 
by heaping mud upwards and by making it square at the bottom, oval 
at the centre, pressed by the trampling of elephants and bulls, and 
planted with thorny and poisonous plants in bushes. Gaps in the 
rampart shall be filled up with fresh earth. 

Above the rampart, parapets in odd or even numbers and with an inter- 
mediate space of from twelve to twenty-four hastas from each other shall be 
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built of bricks and raised to a height of twice their breadth. (Here follows 
the description of the passage for chariots.) Towers, square throughout, 
and with moveable staircase or ladder equal to its height, shall also be 
constructed. (Here follows the description of a broad street.) Between 
the tower and the broad street shall be constructed an Indrakosa, which 
is made up of covering pieces of perforated wooden planks affording 
seats for the archers. (Here follow the description of roads for the gods, 
paths to ascend the parapet, a passage for flight, a door for exit.) 
Having made on both sides the rampart bulge out to the extent of a 
danda-and-a-half, an entrance gate (to the fort) one-sixth as broad as 
the width of the street shall be fixed. (Here follow the details of squares 
and pillars.) On the first floor, five parts (are to be taken) for the forma- 
tion of a hall (sala), a well, and a boundary house. (Here come the details 
of two platforms); carvings of images (here follow details of storeys 
and secret stair case); a top-support of ornamental arches (torna-sirah) 
projecting as far as two hastas. (Here follow the details of the door 
panels, cross-bars, iron bolt, a boundary gate, and four beams to shut 
the door against elephants, and turrets (hastinakha) (outside the rampart) 
raised to the height of the face of a man, removable or irremovable, or 
made of earth in places devoid of water.) A turret above the gate, and 
starting from the top of the parapet shall be constructed, its front 
resembling an alligator up to three-fourths of its height. 

In the centre of the parapets, there shall be constructed a deep lotus 
pool ; a rectangular building of four compartments, within the other; 
an abode of the goddess Kumari (Kumaripuram), having its external 
areas one-and-a-half times as broad as that of its innermost room ; a 
circular building with an archway; and in accordance with available 
space and materials, there shall be constructed canals (kulya) to hold 
weapons, and three time as long as broad. (Here follow the details of 
the weapons of war stored in those canals.)??* 

i8 
While describing in detail the buildings inside the fortress, Kautilya 
again refers to the king's harem (antahpuram) which should occupy one- 
ninth of the whole site of inside the fort?" In an earlier context he had 
stated that the king was to construct his own residential palace (oasa 
griham) after the model of the treasury house (kośagriha-vidhānena vāsa- 
griham) ; while his harem (antahpuram) was to consist of many apartments, 
one within the other, enclosed by a parapet and a ditch, and provided with a 
door??" Since the author uses the word vasagriha distinctly from antah- 
pura, and since both are used in the same context, it is to be presumed 
that the vasagriha was the main palace, and that the antahpura was the 


residential quarter of the royal ladies. 
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(iii) Kautilya’s Description Analysed 


It is necessary to observe a few points before we analyse the above descrip- 
tion of the capital as given in the Arthasastra. The first is that, as Professor 
Dikshitar rightly stated, Kautilya wrote a book on Polity for all time, and 
for all kings, and for all places. Hence he could not have prescribed only 
one standard by way of a model fortress at Pátaliputra.^' Secondly, it is 
generally overlooked by historians that Candragupta Maurya did not estab- 
lish a kingdom on a barren soil: his predecessors were the imperial Nandas ; 
and there is reason to believe that Pátaliputra had already been founded 
in the fifth century s.c. long before the rise to power of the Mauryas.*** 
We have, therefore, to suppose that there was already a great capital before 
the time of Candragupta Maurya, which he could only have enlarged and 
strengthened on the lines laid down in the Arthasastra. Thirdly, we have 
to note, as already suggested earlier, that Kautilya wrote his book soon after 
the liquidation of the Macedonian power in the north-western regions, say 
in 303-02 s.c. This considerably strengthens our presumption that the new 
Mauryan capital could have arisen only as an improvement on the old one 
constructed by the earlier kings of Magadha. Fourthly, it is futile to find 
every detail mentioned by Kautilya echoed in the narrative of Megasthenes, 
since, we may repeat, as a foreigner, inspite of his ambassadorial status, he 
had no chance of inspecting in detail the great fortress. And, finally, it 
should be remembered that in those ancient times the fortress had a larger 
construction inside which was the royal palace. The whole palace was 
not the same as the entire fortress. 

The above description of the capital as given by Kautilya may be 
analysed, from our point of view, thus: 


Location: It was to be in the centre of the kingdom, and on the bank 
of a river. 

Shape: It was to be rectangular or square in form. 

Ditches: It had to possess three ditches or moats. 

Building Materials: It was to be built of stone bricks. 

Rampart: It was to have a rampart of mud. 

Towers: It was to have square towers and turrets. 

Seats for Archers: It was to have seats in the Indrakosa meant each for 

three archers. 

Gate: It was to have an extensive gate. 

Images: It was to have possessed carvings of images and ornamental arches. 

Lotus Pool: It was to have a lotus pool. 


Area: The king's palace was to occupy one-ninth of the entire area of 
the fortress. 
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Now to turn to Megasthenes in order to see how far the above details 
agree with those mentioned in the Indika. The Greek ambassador informs 
us that the great city which lay on the confluence of the Son with the 
Ganges, stretched in the inhabited quarters to an extreme length on each 
side of eighty stadia, that its breadth was fifty stadia, and that a ditch 
encompassed it all round. The moat was six hundred feet in breadth and 
thirty cubits in depth ; and the wall was crowned with 570 towers and had 
forty-six gates. It was a parallelogram surrounded by a wooden wall with 
holes for discharging arrows.?** 

In the above account Megasthenes confirms the location and size of the 
capital on the bank of the Son ; its shape which was—not exactly a rectangle, 
as Kautilya would put it—but a parallelogram, according to Mi ; 
its rampart, as Kautilya calls it, or a wall, as Megasthenes terms it ; its ditch 
which, according to Megasthenes, was sixty feet in breadth, and thirty feet 
in depth, and which probably comprised all the three ditches mentioned by 
Kautilva ; its towers and its wooden wall with holes for discharging arrows 
which are undoubtedly the Indrakoía of Kautilya; and its gates which, 
according to Megasthenes, were many, but which, according to common 
sense, could have been only one, as Kautilya rightly states. Even in regard 
to the detail of the gate we may reconcile the evidence of Megasthenes 
with the statement of Kautilya by saying that the former perhaps refers 
to the main gate as well as to the passage for flight (pradhavitikar) and 
the door for exit (niskuradvaram), mentioned by Kautilya. 

We are now left with the stone-brick mortar work, the parapets, the 
carvings of images, and the lotus pool. Let us take the first item of the 
stone-brick and wooden work. Scholars, who have argued against the con- 
temporaneity of Kautilya with Megasthenes, and especially against the view 
of the Arthasastra’s having been the work of Kautilya, have adduced the 
evidence of the Greek ambassador in regard to the construction of houses 
in wood as violating the evidence of Kautilya, who writes of stone structure. 
Here it is necessary to bear in mind three facts: the construction of houses 
in cities on the banks of rivers or on the sea coast ; the construction of the 
fortress wall ; and the construction of the royal palace. There seems to be 
some confusion among modern scholars, who have taken all the three types 
of construction to be one and the same. A little consideration would show 
that there is no justification for such a confusion. Megasthenes refers to 
the first and the third, i.e. to the houses in general and to the royal palace 
but does not seem to refer to the construction of the fortress wall. He 
relates: 


. . such cities are situated on the banks of rivers or on the sea coast 
are built of wood instead of brick, being meant to last only for a time— 
so destructive are the heavy rains which pour down, and the rivers also 
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when they overflow their banks and inundate the plains—while those 
- cities that stand on commanding situations and lofty eminence are built 
of brick and mud.** 


This general description cannot be applied to Pataliputra, especially to the 
great royal palace, as has been assumed by some, who speak of Kautilya’s 
being posterior to Megasthenes.?** 

We have to see whether Megasthenes has described the fortress wall and 
the royal palace. Both these were, of course, visible to people, and could 
have come under the observation of the foreign witness as well. Since the 
great city was inside the fortress, it is presumable to think that when 
Megasthenes described the city he meant also the fortres. Only in this 
way can we identify the city with the fortress. Megasthenes states that the 
wall of the fortress-city had 570 towers and sixty-four gates.?* This wall 
has been taken by Dr. Smith to be a massive timber palisade* which, how- 
ever, does not appear to be correct. Dr. Smith seems to refer here to the 
Indrakosa mentioned above. There appears no doubt that the fortress-city 
had a stone wall around it comprising parapets in the manner laid down by 
Kautilya. In the detailed description of the fort, Kautilya writes: “Above 
the rampart, parapets in odd and even numbers and with an intermediate 
space of from 12 to 24 hastas from each other shall be built of bricks and 
raised to a height of twice their breadth."?** It is clear that the brick-wall 
of Kautilya must have been so perfectly done as to leave the impression 
that it was built of stone. Incidentally it may be noted that the fact 
that the fortress wall was built of stone is confirmed even by the later 
evidence of Fa Hien (a.p. 399-414), who wrote of the city built of stone in 
the midst of which were the royal palace and the halls which were so grand 
as to create the impression that they were built by spirits.?*? 

Now in regard to the palace structure. Megasthenes relates that it was 
constructed of timber, and was considered to excel in splendour and magni- 
ficence the palaces of Susa and Ekbatana. It was adorned with golden 
pillars clasped all round by a vine embossed in gold, while images of 
birds in silver charmed the eye?* There were parks in which peacocks 
and domesticated pheasants were kept. There were cultivated plants some 
of which were attended to by the king’s servants with special care, "for 
there are shady grounds and pasture grounds planted with trees, and bran- 
ches of trees which the art of the woodsman has deftly interwoven". Parrots 
kept hovering round the king? The extensive park was studded with fish 
ponds and furnished with a great variety of ornamental trees and shrubs." 

When Megasthenes refers to the various kinds of plants, he proves the 
statements of Kautilya who, while describing the king's duty to the harem, 
writes: “Poisonous snakes will not dare enter such buildings as are pro- 
vided with jivanti (faederia foetida), veta (aconitum ferox) muskakapuspa 
(2), and vandaka (epidendrum tesselatum), and as are protected by the 
branches of pejata (?) and of asoattha" (ficus religiosa). 
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Megasthenes’ reference to peacocks confirms the measures which, accord- 
ing to Kautilya, the king had to take in guarding against poison being 
administered to the ruler. “Cats, peacocks, mongooses, and the spotted 
deer eat up snakes. Parrots, mainas (Sarika), and Malabar birds (bhringa- 
raja) shrick when they perceive the smell of snake poison.” That there 
were other domesticated birds, including the pheasants, is evident from the 
next passage in the same context. “The heron (craufica) swoons in the 
vicinity of poison; the pheasant (jivanjivaka) feels distress ; the youthful 
cuckoo (mattakokila) dies; the eyes of the patridge (cakora) are 
reddencd."?* Since all these were measures which were daily taken against 
poison and fire, it follows that the many birds and animals mentioned by 
Kautilya were preserved in the royal palace, as suggested by Megasthenes.**^ 

There is one detail which seems to have escaped the notice of scholars, 
who have rightly upheld the view that Megasthenes, on the whole, only 
substantiates what Kautilya has stated in regard to the royal palace. The 
Greek ambassador asserts that the extensive royal park was studded with 
fish pond. He merely proves what is given in the Arthasastra, wherein it 
is stated: “In centre of the parapets, there shall be constructed a deep 
pool" (prakaramadhye kritva vapim puskaranim ME 


CHAPTER VII 


WAS KAUTILYA AN IDEALIST? (Contd.) 


AN EVALUATION OF THE ARTHASASTRA: INTERNAL 
EVIDENCE: KAUTILYA AND ASOKA 


A. INTRODUCTION 


THE EVIDENCE from the Indika of Megasthenes only demonstrates the fact 
that the statements in Kautilya, in regard to various important questions, 
were not those of a pedantic pandit, who wrote for the edification of his 
royal patron. On the other hand, they were of practical utility, and were 
actually put into practice by the rulers. A study of the Edicts of Asoka 
will further corroborate the fact that the precepts of Kautilya were carried 
out in practice by that great Mauryan Emperor. 


B. KAUTILYA AND ASOKA—A COMPARISON 
OF THE CONCEPT OF DHARMA 


l THE PRACTICAL ASPECT OF DHARMA 


The most conclusive proof that the Arthasastra was not a work embodying 
mere theory but was one which was meant as a practical guide on statecraft, 
is afforded in the Edicts of Asoka, which enlighten us on the interesting 
question as to what extent that famous Mauryan Emperor followed the in- 
junctions of the great Mauryan Prime Minister.247 The one important fact 
that emerges from a study of the Edicts is the great prominence which 
Ašoka gave to the preservation and propagation of dharma. As Professors 
Mookerjee and Dikshitar have rightly stated, A£oka's concept of dharma 
had two aspects—the practical and the doctrinal. 


(a) Eleven Main Ideas 


The former comprised eleven ideas which were the following: dutifulness 

to parents ; reverence to the elders and teachers ; dutifulness to superiors 

(agrabhüti) ; regard for the Brahmans, the Sramanas and the ascetics ; kind 

treatment of slaves and servants ; kindness to the poor and the suffering ; 

regard for friends, relatives, and others ; gifts to the Brahmans, and the asce- 

tics ; gifts to friends, acquaintances, and relatives ; gifts of wealth to the 
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aged ; and non-violence to all living creatures, including abstention from 
injuring or killing animals. These eleven virtuous qualities were both posi- 
tive and negative in the sense that they embodied rules for doing good 
things, and for abstaining from doing bad deeds (aparisravarh).*** 

The practical aspect of the concept of Asoka's dharma was nothing but 
a faithful reflection of the principles on the same subject as enunciated in 
the Arthasastra. This side of the question seems to have missed the atten- 
tion of historians. Emperor Asoka dwelt at greater length on some points 
than was done by Kautilya, who was crisp and clear in his injunctions. 
But in essence there was no deviation from the main principles as laid 
down by Kautilya. Thus, in his Chapter on the End of Sciences (vidya- 
samuddesah), he states: “Harmlessness, truthfulness, purity, freedom from 
spite, abstinence from cruelty, and forgiveness are duties common to all 
i.e. to the king, the Ksatriyas, the Brahmans, the Sidras, the householders, 
the Brahmacarins or students, the Vanaprasthas or forest recluses, and the 
ascetics."?*" We have in this general law of Kautilya, governing the public 
conduct of all sections of the people, the precursor of the practical code of 
ASoka’s dharma, 

Of the eleven ideas comprising Asoka’s code of dharma, we have in the 
above passage dispensed with the last but one relating to abstinence from 
cruelty to living beings which Kautilya laid down as one of the duties of 
all sections of the people, including the king, but which Asoka magnified 
as the main plank of his moral code. 


(i Duty to the Parents, Elders, and Superiors 


The remaining ten ideas may be grouped thus: dutifulness to parents. 
elders, teachers, and superiors ; regard for the Brahmans and the Sramanas, 
kindness to the poor and the afflicted ; and regard for friends, relatives, and 
others. Of these we may dispense with the last as being indefinite in the 
sense that it cannot be made out whether Asoka in his Edicts refers to his 
personal friends and relatives, in the ordinary non-political sense of the 
term, or whether he refers to friends in the political context. In the III 
Rock Edict at Girnar, it is stated: "Meritorious is obedience to mother 
and father. Liberality to friends, acquaintances, and relatives, to Brah- 
manas and $ramanas is meritorious” (sadhu matari ca pitart ca susrusa 
mitra samstuta-fatinam bühmana samananam sadhu danam).*° The use 
of the terms mitra, sarmstuta, and fiátinam used in the above context leaves 
no doubt in our mind that they connoted persons of a personal nature than 
of public political import. If this assumption is correct, it may be observed 
that the inclusion of the word mitra in the Edicts might not have had 
the same significance which is given to it in the Arthasastra where it had a 
political connotation, particularly in the context of the rajamandala 
theory? No parallel need be drawn between Kautilya's regulations and 
those of Agoka in regard to the favour that had to be shown to the per- 
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sonal friends of the ruler who, then as now, were, as they unfortunately are, 
an indispensable and a not-too-respectable an element of administrative 
adjustments of a country. 


(i) Duty to Teachers 


As regards dutifulness to parents, elders, teachers, and superiors, we need 
not prove that this ideal had already been inculcated in the Manusmriti.?* 
Asoka's solicitude for observing dutifulness to teachers is evidently to be 
traced to Kautilya’s injunction that the royal prince (the future ruler), 
with a view to maintaining efficient discipline, was invariably to keep 
company with the aged professors of science, since in them alone discipline 
had its firm root? Teachers were to be respected, as also ministers, 
because both of them were to keep the king within bounds of proper 
decorum, and to warn him of his careless proceedings even in secret.*** 


(iii) Duty to Priests 


As for Asoka's solicitude for the Brahmanas and the Sramanas, it may be 
observed that here, too, the great Mauryan Emperor seemed to have had 
the precepts of Kautilya before him. For in the Arthasastra it is stated 
that those who performed Vedic sacrifices (ritvik), spiritual guides, priests, 
and those learned in the Vedas shall be granted Brahmadeya lands, yiclding 
sufficient produce and exempted from taxes and fines (ritvik-acarya-puro- 
hita-Srotriyobhyo Brahmadeyani adandakarani-abhirüpadayakhani praya- 
chchhet).?** Asoka does not mention, of course, the Brahmadeya lands, 
but his gifts to the Brahmanas and the Sramanas obviously came within 
the above general regulation of Kautilya. 


(iv) Compassion on Slaves 


The Rock Edicts contain abundant proof of the consideration that was 
shown by Asoka to slaves and servants. But in this detail, too, the great 
Emperor was not enunciating a new principle in his domestic policy. On 
the other hand, he merely followed the earlier ordinances of Kautilya, 
which we have cited earlier, and which said: “Those who did not heed 
the claims of their slaves (dasa), hirelings (ahitaka) and relatives shall be 
taught their duty.** That there was nothing new in the Mauryan 
Emperor's anxiety for the welfare of the slaves is apparent when we observe 
that every provision had been made by Kautilya for the State's looking 
after the welfare of the slaves. Kautilya devotes two chapters to the ques- 
tion of slaves, labourers, and servants;*' thereby proving that, long before 
the days of Asoka, the Mauryan State was fully alive to the ined of pro- 
tecting the interests of slaves and servants, 
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Restoring Peace ina Conquered Country 
y 

Kautilya’s broad policy in regard to the great question of restoring 
‘peace in a conquered country may now be seen, since it has an important 
bearing on the question of Agoka’s policy of ahirisd, which the latter 
‘publicized in his Edicts. After stating that the king should, through his 
spies, bring home to the leaders of the conquered people and of corpora- 
tions his own esteem and concern in their wellbeing, as contrasted. with 
the evils of the enemy, Kautilya relates the following: 


- He should please them (the leaders of provinces, villages, castes, and 
- corporations) by giving gifts, remitting taxes, and providing for their 
security. He should always hold religious life in high esteem. Learned 
men, orators, charitable and brave persons should be favoured with gifts 
- of land and money and with remissions of taxes. He should release all 
the prisoners, and afford help to miserable, helpless, and diseased 
persons. He should prohibit the slaughter of animals for half a month 
- during the period of cāturmāsya (from July to September), for four 
nights during the full moon, and for a night on the day of the birth- 
Star of the conqueror or of the national star (rajadesanaksatra). He 
should also prohibit the slaughter of females and young ones (yonibala- 
vadham) as well as castration. Having abolished those customs or 
- transactions which he might consider either as injurious to the growth 
of his revenue or army, or as unrighteous (kosadanda-upaghatikam- 
adharmistarm va), he should establish righteous transactions (tad-apaniya 
? dharma vyavaharam sthapayet).** 


An analysis of the above regulations reveals the following important 
ideas: that of remitting taxes, that of holding religious life in high 
- esteem, that of helping the miserable, the helpless, and the destitute, that 
- of releasing prisoners, and that of prohibiting the slaughter and castration 
“of animals, Of these something has already been said above about holding 
religious life in high esteem. As regards helping the destitute, the Rock 
Edict V at Girnar says that the Emperor had appointed Mahamatras of 
— Morality who had many duties amongst which was this—that they were 
to be occupied in “supporting prisoners (with money) (?) . - - (if one has) 
- children, or with those who are bewitched, (ie. incurably ill?), or with 
- the aged”? In the Rock Edict VIII at Girnar, he undertook tours of 
morality. In the course of these tours the following took place: visiting the 
- Brahmans and the $ramanas and making gifts to them, (exactly in the spirit 
- of Kautilya, who had stated that the king should hold religious life in 
high esteem), “visiting the aged and supporting (them) with gold E etc.t? 
“In the Rock Edict V at Kalsi, it is clearly stated that the Mahamatras of 
Morality were occupied with many duties (which are enumerated), and 
E "with the destitute and with the aged” (anathesu vudhesu)^* 
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About the idea of releasing prisoners, we shall have to examine it in 
detail in order to see to what extent the practice followed by Asoka was 
in conformity with the precepts promulgated by Kautilya. Likewise 
we shall note the agreement between Kautilya and Asoka in regard 
to the prohibition of the slaughter of animals. We have to see whether 
the general policy of restoring peace in a conquered country, as enunciated 
by Kautilya, was followed by Asoka. The Rock Edict XIII at Girnar, 
Kalsi, and Shahbazgarhi gives an account of the settlement of Kalinga 
after the great war against that province. Of the three versions, those at 
Kalsi and Shahbazgarhi contain a full account of the settlement of the 
country, while that at Girnar is mutilated. In this record there is no direct 
reference to the main points in the general ordinance of Kavtilya 
mentioned above. But it is clear that the great monarch considered deplor- 
able any injury to the Brahmanas, the Sramanas, and the members of other 
sects (like the Pasandas) who were inhabitants of Kalinga, and who were 
accustomed to practise certain virtues (enumerated in detail). The Edict 
mentions that the monarch desired towards all beings abstention from 
hurting, self-control, and impartiality in case of violence. It relates that he 
considered that “even (to one) who should wrong (him) what can be forgiven 
is to be forgiven".? These statements are, on the whole, in accordance 
with the general policy of Kautilya of showing favour to the conquered 
people. But the specific methods of releasing prisoners, remitting taxes, 
and preventing cruelty and slaughter of animals are missing in it. Of 
these we shall have to say something about the first and third methods, 
while that relating to the remission of taxes is not met with in the Rock 
Edicts. 

Belief in Heaven. Before we pass on to see how far Asoka followed 
Kautilya in the above and other important details, we may mention that 
the Rock Edicts prove that Asoka, perhaps before he finally became a 
Buddhist, believed in the earlier Hindu concept of happiness in this and 
the next world. The Separate Rock Edict II at Jaugadha relates that the 
borderers, who were to be taught morality, “may attain (happiness) both 
(in) this world and (in) the other world" (dhammam caleyiiti hidalogam 
ca palalogamca)?* In the Delhi-Topra Pillar Edict III we have the 
following: “This (action conduces) to my (happiness) in this world, that 
other (action) to my (happiness) in the other (world)" (iyam me hidatikaye 
iyammana me palatikaye).?** The idea of attaining heaven for good work 
done in this world is given in the Separate Rock Edict I at Dhauli, when 
the Emperor addresses the judicial officers of Tosali, thus: “But if (you) 
observe this, you will attain heaven, and you will discharge the debt (which 
you owe) to me" (sampati-pajamine cu etah svagam aladhayisatha mama 
ca ananiyam).** This is repeated in the orders given to the judicial 
officers at Samāpā, as given in the Separate Rock Edict I at Jaugadha.?"* 
Agoka had extended the principle of Kautilya who, while ‘dealing the 
question of the end of sciences, and of the king’s duty of restricting the 
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people to their own sphere of work, writes thus: “The observance of one's 
own duty leads one to svarga and infinite bliss" (svadharmah-svargaya- 
Gnantyaya-ca)?* 


(vi) Cruelty to and Slaughter of Animals 


Emperor Agoka put forward in Rock Edict IV at Girnar and in its 
different versions a claim on behalf of himself concerning two major 
subjects—abstention from cruelty to animals, and abstention from dis- 
courtesy to priests. It opens thus: 


In times past, for many hundreds of years, there had ever been promoted 
the killing of animals and the hurting of living beings, discourtesy to 
relatives, discourtesy to Brahmanas and Sramanas. . . . Such as they had 
not existed before for many hundred of years, thus there are now pro- 
moted, through the instruction in morality on the part of king 
Devanampriya Priyadarsin, abstention from killing animals, abstention 
from hurting living beings, courtesy to relatives, courtesy to Brahmanas 
and Sramanas, obedience to mother (and) father, (and) obedience to the 
aged.68 


The statement that for hundreds of years before Emperor Asoka’s time 
there had prevailed an unqualified policy of injury to living beings and , 
discourtesy to parents, Brahmans, and Sramanas, is evidently a monarchical 
exaggeration which is pardonable in the case of a ruler, who has given 
such splendid proof of his earnestness as a pious Buddhist, but who 
Obviously did not know that, so early as the days of Manu, righteous 
conduct, dutiful behaviour to parents and priests, and non-injury to living 
beings had already been preached as the general pattern of social 
behaviour.?*? 

Kautilya's injunctions in regard to the duty of all castes to observe 
certain general principles, in which abstention from cruelty and obser- 
vance of truthfulness are included, have already been cited under the 
practical aspect of dharma mentioned above. Likewise his ordinances 
relating to abstention from killing and hurting animals, including the 
castration of animals, have appeared above under the caption of restoring 
peace in the conquered country. ed 

An almost exact reproduction of the injunctions of Kautilya in regard to 
the days when the slaughter and castration of animals were prohibited, 
is met with in the Delhi-Topra Pillar Edict V to the following effect : 


When (I had been) anointed twenty-six years, the following animals 
were declared by me inviolable, viz., parrots, mainas, the aruna, ruddy 
geese, wild geese, the nandimukha, the gelata, bats, queen-ants, terrapins, 
boneless fish, the vedaveyaka, the Ganga-puputaka, skate-fish, tortoises, 
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and porcupines, squirrels (?), the srimara, bulls set at liberty, iguanas (?), 
the rhinoceros, white doves, domestic doves, (and) all the quadrupeds 
which are neither useful nor edible. Those (she-goats), ewes, and sows 
(which are) either with young or in milk, are inviolable, and also those 
(of their) young ones (which are) less than six months old. Cocks must 
not be caponed. Husks containing living animals must not be burnt. 
Forests must not be burnt either uselessly or in order to destroy (living 
beings). Living animals must not be fed with (other) living animals. 
Fish are inviolable, and must not be sold on the three Caturmasis (and) 
on the Tisyà (ie. Pausya) full moon, during three days, (viz.) the 
fourteenth, the fifteenth, (and) the first (tithi), and invariably on every 
fast day. And during these same days also no other classes of animals 
which are in the elephant-park (and) in the preserves of the fishermen, 
must be killed. On the eighth (tithi) of (every) fortnight, on the 
fourteenth, on the fifteenth, on Tisya, on Punarvasu, on the three Catur- 
masis, (and) on festivals, bulls must not be castrated, (and) he-goats, 
rams, boars, and whatever other (animals) are castrated (otherwise), 
must not be castrated (then). On Tisya, on Punarvasu, on the Catur- 
masis, (and) during the fortnight of (every) Caturmasi, horses (and) 
bullocks must not be branded.*'* 


While in the above ordinance we have full details of the animals and the 
birds that were not to be killed, and of the animals that were not to be 
castrated—which are naturally lacking in the general order passed by 
Kautilya in connection with the same subject—it cannot be denied that 
that ordinance of Asoka was, in spirit and in some details, modelled on 
the one laid down by Kautilya. In other words, it appears as if we have 
to construe the Delhi-Topra ordinance as a vindication of the Moral Code 
as set forth in the Arthasastra. 


C. THE EXECUTIVE IN THE ARTHASASTRA 
AND IN THE ROCK EDICTS: THE KING 


Under this head we shall see to what extent A$oka's practice was in con- 
formity with the principles of Kautilya in regard to the ideal of duty, the 


king's pleasures, and the mode of counting years from the time of the king's 
coronation. 


l THE KING: THE IDEAL OF DUTY 
(a) Similarity in Ideals 
Kautilya ordained that all urgent matters were to be heard by the king 


atonce and never put off. In an earlier context he wrote: "In works of 
emergency, he (the king) shall call both his ministers and the assembly of 
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ministers and tell them of the same" (ütyàyike kürye mantrino mantri- 
partsadarh ca-ühüya brüyát)?" In a later passage, while describing the 
duties of the king, the Arthasastra relates the following: 


He (the king) shall, therefore, personally attend to the business of the 
gods, of heretics (Pasandas), of Brahmans learned in the Vedas, of cattle, 
of sacred places, of minors, the aged, the afflicted, and the helpless, and 
of women—all this in order (of enumeration), or according to the urgency 
or pressure of those works. All urgent calls he shall hear atonce (sarvarh- 
Gtyayikarn karyam Sranuyat-na-atipatayet), but never put off; for when 
postponed, they will prove too hard or impossible to accomplish.?” 


Kautilya had thus laid down an Administrative Code which Asoka 
implicitly followed both in regard to the consultation with the council 
of ministers and the prompt disposal of State business. The Girnar 
Rock Edict VI enlightens us on this double aspect of the vital question, 
thus: 


In times past neither the disposal of affairs nor the submission of reports 
at any time did exist before. But I have made the following arrange- 
ment. Reporters are posted everywhere, (with instructions) to report 
to me the affairs of the people at any time, while I am eating, in the 
harem, in the inner apartment, even at the cowpen, in the palanquin, 
and in the parks. And everywhere I am disposing of the affairs of the 
people. And if in the council (of Mahamatras) a dispute arises, or an 
amendment as moved, in connexion with any donation or proclamation 
which I myself am ordering verbally, (or in connexion with) an emergent 
matter which has been delegated to the Mahamatras, it must be reported 
to me immediately anywhere, (and) at any time (ya ca kimci mukhato 
üfapayürhi svayar dápakam và sravapakam và ya và puna mahamatresu 
ücayike (atiyayike in Kalsi) aropitarh bhavati taya athaya vivàdo nijhati 
va samio parisüyam anamtaram pativedetavyam me sarvatra sarve kale).?7* 


The only difference between Kautilya’s ordinance regarding the prompt 
disposal of the business of the State and Asoka’s arrangement about the 
Same is that the latter gives the various places where his agents were to 
keep him informed of the urgent work ; while Kautilya merely formulates 
à general rule when he says that “all urgent calls he (the king) shall hear 
atonce", with a possible clause for conducting expeditiously the work 
Which is not met with in the Rock Edicts. What is interesting is that 
Ašoka uses the very same term ülyayika for urgent State work, which 
Was used by Kautilya. But in regard to the claim put forward by the 
Breat Emperor that "in times past neither the disposal of affairs nor 
the submissoin of reports at any time did exist before”,?* all that may be 
Said is that it is without foundation. For in addition to the testimony 
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Kautilya cited above, we have that of Panini, who definitely refers to the 
asadaksina business of the State of an important nature, and uses the 
term ütyayika exactly in the same sense of work of an urgent nature," 
proving beyond doubt that so early as the seventh century B.C.,"* the 
concept of disposing of the urgent business of the State was known in the 
country.' In regard to one of the main duties of the king, therefore, Asoka 
only followed the precept which had already been set forth by 
Kautilya.*'* 


(b) Royal Pleasures 


The Rock Edict VI of Girnar cited above states that the Emperor was 
accustomed to be in the parks (uyünesu).* Evidently this was exactly 
according to the rules of Kautilya, who provided for mrigavana and vihara, 
where the king could have his sports and hunts (viharartham).*? Pleasure 
grounds were both external and internal, and were placed under the mahá- 
méatras, whose character had been tested under love allurements?^^ Haunt- 
ing was, we may incidentally note, a desirable. pastime which Kautilya 
defended against the opinion of Pisuna.^ Since the precedent had already 
been set in the earlier days for the monarch to be in the parks, it is not 
surprising that it should have been followed in the days of Asoka. 


(c) Method of Counting Years 


The method of dating the Edicts from the year of Emperor Agoka’s corona- 
tion which is expressed, for instance, in the terms dbadasa-vasabhisitena, 
duvüdasa (dbadasa) vasabhisetena (when I had been anointed these twelve 
years), found in the Rock Edict III at Girnar, Kalsi,’*? etc., is to be traced 
to the precedent set by the earlier rulers, and expressed in the term rája- 
vara, or the King's Year, which evidently was counted from the coronation 
of the king, as given in the Arthasastra.*** 


2. MINISTERS 
(a) Terms Used 


The terms used in general for ministers and a council of ministers in the 
Edicts were in accordance with those in the Arthasastra. The ministers 
under Asoka were called mahamütras, who either had judicial functions 
in cities, or controlled the borders of the Empire. A special class of 
mahamatras controlling women were called striadhyakga-mahümatras.^** 
In addition to these were the high officials called rüjukas or lajükas, who 
were in charge of many hundreds of men, and who could mete out 
rewards or punishments at their discretion. They were perhaps entrusted 
with executive duties, one of which was “holding the rope”, i.e. for measur- 
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ing the fields of farmers, as revenue officers?*^ Then, there were the prade- 
Sikas, yuktas, and dütas. The yuktas, pradesikas, and the rajukas are 
mentioned in the Rock Edict III at Girnar, which ends by saying that the 
yuktas were to register (the rules embodied in the Edict) "both with (the 
addition of) reasons and according to the letter".** The same Rock Edict 
XIII at Girnar mentions the diitas or envoys.** ’ 


(b) Official Hierarchy 


The titles of most of the members of the official hierarchy under Asoka 
were the same as those under Kautilya. We have seen above that the 
mahümütras are mentioned in the Arthasastra as ministers of high rank.?** 
We have likewise seen the use of the term adhyaksa in the sense of Superin- 
tendents by Kautilya.2** The stri-adhyaksa-mahamatras of Asoka, however, 
were probably an innovation of the later ages, since they are not met with 
under that designation in Kautilya. Perhaps that term was the equivalent 
of the arhtarvamsika or officer in charge of the harem, mentioned by 
Kautilya.?* The rajukas of the Edicts may be traced to the cora-rajjukas 
and rajjühs mentioned in the Arthasastra as revenue officials connected 
with the survey, land settlement, and irrigation in the country parts.^*! 
But in the Asokan times, the r@jukas seem to have had also executive powers. 
The pradesikas of the Edicts were, as pointed out by Dr. Thomas long 
ago, the pradestarah or Commissioners of Kautilya.*? The same eminent 
scholar pointed out that the yuktas of the Edicts were no other than the 
yuktas and the upayuktas of the Arthasastra.* The dütas of the Edicts 
could have been no other than the diitas or envoys or ambassadors men- 
tioned in the same work.?** $ 


(c) Mantriparisad 


This was a political institution known to Panini, who mentions the king 
and his council of ministers (rajahkrigyásuti-parisado-valach)^*.- Kautilya 
as we have already seen, mentions the functions of the mantriparişad.? 

Ašoka continued the concept of the parisad, as will be evident from the 
work that was entrusted to it in the Edicts. In the Rock Edict III at Girnar, 
it is stated that the council of mahamatras “also shall order the Yuktas. 
to register (these rules) both with the addition of) reasons and according 
to the letter" (paris pi yute āñapayisati gananayam hetuto ca vyamjanato 
ca).2°7 In the Rock Edict VI at Girnar we are informed, as already seen 
earlier, that "if in the council (of Mahamatras), a dispute arises, or an 
amendment is moved, in connexion with any donation or proclamation 
which I myself am ordering verbally, or (in connexion with) an emergent 
matter which has been delegated to the Mahamatras, it must be reported 
to me immediately, any where (and) at any time’’.?** The discussion of 
urgent matters in the mantriparisad, as revealed in the Edicts, was in perfect 
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agreement with the injunction of Kautilya that, in the case of an emergent 
matter, the king should summon both his ministers and assembly of 
ministers and tell them atonce of the same.?** 


(d) Transfer of Officials 


Emperor Asoka refers to the movement of officials every five years in his 
Rock Edict III at Girnar, thus: “Every where in my dominions the 
Yuktas, the Rajukas, and the Pradesikas shall set out on a complete tour 
(throughout their charges) every five years for this very purpose, (viz.,) for 
the following instruction in morality as well as for other business." The 
principle of transfer which is involved in the movement of oflicials is 
obviously the same which Kautilya mentions, but in a different context, 
thus: "Government servants shall not only be confiscated of their ill- 
earned hoards, but also be transferred from one work to another, so that 
they cannot either misappropriate government money or vomit wha: they 
have eaten up.”**? Kautilya refers in the above ordinance perhaps to the 
continual transfer of dishonest officials; but Asoka obviously has in his 
mind the transfer of hardworking and honest officials. But the principle 
of transfer in both is obviously the same. 


D. THE JUDICIARY 
l A HARSH CODE 


The Edicts of Asoka contain interesting details of the judicial system. of 
that great monarch which, on the whole, were in general agreement with 
the framework of the judiciary as described in the Arthasastra. When one 
thinks of Asoka one is inclined to imagine that that monarch was a 
humane and kind-hearted ruler from the beginning of his reign. Such 
an assumption is dispelled when we learn from what the later Chinese 
traveller, Yuan Chwang, had to say, and from what is recorded in the 
Edicts themselves. According to Yuan Chwang, Agoka in his early career 
Was a most cruel ruler, who had constructed a jail that was called Hell- 
Prison of Asoka."* The Edicts bear witness to the earlier rigour of the 
judicial system of the Emperor, as the following remarks will show. 


2. JUDICIAL PROCEDURE IN ASOKA 


We may first give a brief outline of the judicial procedure as gleaned from 
the Edicts, and, then, refer to the use of torture and to the jails in those 
times. The Separate Rock Edict I of Dhauli contains an account of the 
judiciary under Asoka. The record commences with the statement: “At 
the word of Devanampriya, the Mahamatras of Tosali (in Orissa), (who 
are) the judicial officers of the city (nagalaviyohaloka), have to be told 
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(thus). Then follows the theory of Protection which will be cited below. 
The Emperor then states thus: 


For you (the Mahāmātras of Tosali) are occupied with many thousands 
of men, with the object of gaining the affection of men. . .. And you 
do not learn how far this (my) object reaches. Some single person only 
learns this, (and) even he (only) a portion, (but) not the whole. Now 
_ you must pay attention to this, although you are well provided for. It 
_ happens in the administration (of justice), that a single person suffers 
_ either imprisonment or harsh treatment (torture) (nityam eka-pulise pi 
- athiye bardhanam va palikilesam và papunati). In this case (an order) 
cancelling the imprisonment is (obtained) by him, accidentally, while 
(many) other people continue to suffer. In this case you must strive 
to deal (with all of them) impartially. But one fails to act (thus) on 
account of the following dispositions: envy, anger, cruelty, hurry, want 
- of practice, laziness, (and) fatigue. You must strive for this, that these 
dispositions may not arise to you. And the root of all this is the absence 
= of anger and the avoidance of hurry. He who is fatigued in the 
administration (of justice), will not rise; but one ought to move, to 
walk, and to advance (nityarn e kilarnte siyanate ugachchha samcalitaviye 
tu vatitaviye etaviye và). He who will pay attention to this must tell 
you: 'See that (you) discharge the debt (which you owe to the king); 
such and such is the instruction of Devanampriya’. . . . And if you act 
thus, you will be able to fulfil (this duty). For the following purpose 
has this rescript been written here (viz.,) in order that the judicial officers 
of the city may strive at all times, (for this), (that) neither undeserved 
fettering nor undeserved harsh treatment are happening to (men) And 
for the following purpose, I shall send out every five years (a Mahamatra) 
who will be neither harsh, nor fierce, (but) of gentle actions, (viz., in 
order to ascertain) whether (the judicial officers), paying attention to 
this object, . . . are acting, thus, as my instruction implies. 


The Rock Edict then continues to narrate that from Ujjain the pro- 
Vincial governor, who was a prince, will send out a deputation for the 
same purpose every three years. For the same purpose an officer will be 
deputed from Taksasila. And these Maha@matras, while thus on tour, 
without neglecting their own duties, will ascertain whether the judicial 
officers were carrying out their duties, as instructed by the Emperor." 

_ From the above the following may be deduced about the judicial pro- 

cedure under Agoka: 


(a) That the highest ministers called the mahamatras in their judicial 
capacity were called the nagara-viyohataka ; 

(b) That they dealt with many thousands of men; 

(c) That their duty was to execute the Emperor's orders ; 
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(d) That they were well provided for (suvihita) ; 

(e) That they administered according to riti (nitiyam, i.e. dandaniti) ; 

(f) That they consequently decided cases, but, in doing so, sometimes 
with reference to an individual and not to the larger body of liti- 
gants ; 

(g) That in the course of the administration of justice, a single person 
suffered either imprisonment or torture,*** while the others escaped, 
that is, in the course of the administration of justice, there was a 
chance of a single innocent man's being punished, while the many who 
were guilty, escaped punishment ; 

(h) That the judges had to be impartial ; 

(i 'That they were not to fall victims to the many dispositions 
enumerated or to anger or to hurry ; 

(j) That they were not to be fatigued while conducting their duties ; 

(k) That they were implicitly to carry out the orders of the Emperor ; 

(D) That they were not to impose punishments involving undeserved 
fettering and harsh punishment ; and 

(m) That their work was supervised every five years by imperial 
superintendents of the rank of mahamatras, and every three years 
by provincial superintendents (also of the same rank) from Ujjain 
and Taxila, who were to see that the judicial mahamütras carried 
out the Emperor's orders to the letter. 


3. A COMPARISON BETWEEN ASOKA AND KAUTILYA 


Let us now see how far the judicial procedure of Emperor Asoka was in 
conformity with that laid down by Kautilya. For the sake of brevity, we 
might center this part of our study around the following eight items: the 
basis of the judicial system of Asoka; the technical name of the judges; 
the pecuniary position-of the judges; the necessity of the judges to be 
impartial ; the use of torture and imprisonment in the judicial proceedings ; 
the need to eschew undeserved fettering and harsh treatment; the super- 
vision of judges ; and the release of prisoners. 


; (a) The Basis of the Judicial System 
A$oka'$ judicial system was based on niti which has been understood by 
Professors Lüders and Hultzsch to be damndamiti?* This is enough to 
show that that Emperor merely followed the principles of the dandaniti 
which Kautilya had elaborately treated in the Arthasastra. It does not mean, 
however, that Asoka followed the Kautilyan dandaniti to the letter. But in so 
far as the judicial procedure is concerned, the Separate Rock Edict I at 
Dhauli definitely proves that it was based on the pattern of the dandanilt. 


EE € 9 ————— 
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(b) The Technical Term for the Judges 


These dignitaries were called, as remarked above, nagala-viyohalaka which 
Professor Liiders equated with the paura vyavaharikas of Kautilya.** 


(c) The Pecuniary Position of the Judges 


When Asoka ordered that the nagara-vyavaharikas were to pay attention 
to what he said, "although you are well provided for", it is clear that he 
was following the principles of Kautilya, according to whom the paura- 
vyavahürikas were paid each 12,000 panas.**? It may not be wrong to assume 
that the judges under Asoka continued to be paid high salaries. 


(d) The Judges to be Impartial 


Emperor Agoka’s ordinances in this regard are nothing but a feeble echo 
of the severe injunctions laid down in the Arthasastra about the impar- 
tiality of the judges. All that the great Emperor could do was to exhort 
his judges to deal with all men impartially, and not to fail in this matter 
because of the various dispositions mentioned in detail in the Rock Edict. 
Here he was undoubtedly following the rules of the iron discipline which 
Kautilya had laid down concerning the behaviour, speech, and action of 
the judges, and which we have cited already in the earlier pages of this 
Work. These severe regulations made it impossible for any judge. to 
Swerve from the path of justice. Emperor Asoka had evidently a similar 
intention in mind, when he ordered the Separate Rock Edict I to be 
inscribed, although in the clarity of expression and comprehensiveness of 
details, he does not reach the expectations of Kautilya. i . 

We may recall here the careful and impartial manner in which the com- 
missioners or pradestarahs were to administer justice, which we bave cited 
earlier. When Kautilya ordered that "without failing to notice equitable 
distinctions among offenders, whether belonging to royal family or to 
common people, shall the Commissioner determine the propriety of im- 
posing the first, middle-most, or highest amercement",?^* he had laid down 
the principle which Emperor Asoka faithfully ordered in his Pillar Edict IV 
at Delhi-Topra, when he ordered the lajükas (rajukas) to perform their 
duties fearlessly, confidently, and unperturbed, and when he stated the 
following: "For the following is to be desired, (viz). that there should be 
both impartiality in judicial proceedings and impartiality in punish- 
Ments,’’s09 


(e) Imprisonment, Torture, and Death Penalty 


prisonment but even 
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death penalty imposed on prisoners, opinion is divi 
72 t. 


570 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


on the use of torture. In the different versions of the Rock Edict V occur 
the terms bandhana, vadha, and palibodha which are interpreted by 
Professors Liiders, Mookerjee and Dikshitar as imprisonment, exccution, 
and torture respectively; but which Professor Hultzsch has interpreted 
as “supporting prisoners (with money), in causing their fetters to be taken 
off, and in setting them free, etc.”.*° The latter interpretation does not 
help us to understand the passage so much as the former which, in the 
general context of Asoka’s liberal policy, would suggest that that monarch 
was anxious only to mitigate the rigour of the three kinds of punishments 
inflicted on prisoners, and not to abolish the death penalty which con- 
tinued to exist. This assumption of ours is proved by the Separate Rock 
Edict I of Dhauli in which, as noted above, the Emperor states that that 
ordinance was written “in order that the judicial officers of the city may 
strive at all times (for this), (that) neither undeserved fettering nov unde- 
served harsh treatment are happening to men".?!* 

That the extreme penalty of death was not abolished but, like imprison- 
ment and torture, was reduced in severity, for some time, is proved by 
the Pillar Edict IV of Delhi-Topra: 


And my order, (reaches), even so far, (that) a respite of threc days is 
granted by me to persons lying in prison on whom punishment has 
been passed ; (and) who have been condemned to death. (In this way) 
either (their) relatives will persuade those (Lajükas) to (grant) their life, 
or if there is none who persuades (them), they will bestow gifts or will 
undergo fasts in order to (attain happiness) in the other (world). For 
my desire is this, that, even when the time (of respite) has expired, they 
should attain (happiness) in the other (world).*'? 


"There is nothing in the above Pillar Edict and in its versions to suggest 
that the death sentence was altogether abolished by Asoka. We thus 
reach the conclusion that, so far as punishments were concerned, the 
Emperor continued the precedent set by Kautilya, who had advocated the 


death penalty only in specified cases, while he made more ample use of 
imprisonment and torture.?!* 


(f) Solicitude for the Welfare of Prisoners 


'The few citations from the Rock Edicts given above tend to prove that 
Emperor Asoka was definitely against undeserved harsh treatment and 
imprisonment of prisoners. In this, too, he only followed in the footsteps 
of Kautilya, who even made provision in the jails for halls (sala), pits 
(khata, privy?), water wells, bath rooms, remedies against fires and poison, 
equipping them with cats and mongooses, and even with the necessary means 
to worship the guardian gods appropriate to each.?'* Kautilya's solicitude for 
the welfare of prisoners is almost modern in spirit, When an officer let out 
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or caused to be let out offenders from the lockup (c@raka), or caused to 
obstruct prisoners in such of their daily avocations as sleeping, sitting, 
eating, or excreting, he was to be punished with fines ranging from three 
panas upwards. The regulations relating to the proper conduct of the 
Superintendent of Jails were so carefully laid down so as to prevent that 
official from misusing his powers and from ill-treating the prisoners in 
his charge? These details are certainly not available in. the Rock Edicts, 
which seem merely to follow the general principle of mitigating the hard- 
ships of prisoners, as advocated by Kautilya. 


(g) Respite to, and Release of, Prisoners 


The above assumption could be better appreciated in terms of the provi- 
sion Emperor A$oka made for the respite that was given to, and for 
releasing periodically, prisoners. The periodical release of prisoners by 
the Emperor was not a novel feature introduced by him. It had already 
existed in the days of Kautilya. Thus in the Arthasastra: 


On such of the days to which the birth star of the king is assigned, as 
well as on full moon days, such prisoners as are young, old, diseased, 
or helpless (anütha), shall be let out from the jail (bandhanagara) ; or 
those who are of charitable disposition or who have made any agree- 
ment with the prisoners may liberate them by paying an adequate 
ransom. Once in a day, or once in five nights, jails may be emptied 
of prisoners in consideration of the work they have done, or of whipp- 
ing inflicted upon them, or of an adequate ransom paid by them in 
gold. Whenever a new country is conquered, when the heir apparent 
is installed on the throne, or when a prince is born to the king, prisoners 
are usually set free.?!* 


Of the many occasions on which the great Prime Minister recommended 
that prisoners should be released, only one, in a slightly different form, 
seemed to find favour with the Mauryan Emperor who, as we saw above, 
in his Pillar Edict IV at Delhi-Topra, granted a three days’ respite to 
persons lying in prison on whom the death sentence had been passed. 
The ending of the Pillar Edict V at the same place proves that he had 
ordered the release of prisoners many times. “Until (I had been) anointed 
twenty-six years, in this period the release of prisoners was ordered by me 
twenty-five (times)."?* In the Rock Edict V, too, it is stated that the 
prisoners were set free,?!* although it cannot be made out on which occa- 
sion the jail delivery took place. Asoka had understood the spirit under- 
lying the principle of releasing the prisoners ; and adapting one of the 
occasions for effecting their freedom recommended by Kautilya, namely, 
when an heir apparent was installed on the throne, converted it into the 
day when he was anointed as a ruler. This slight change did not 
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materially alter the principle laid down by the Mauryan Prime Minister 
regarding periodical jail delivery. 

(h) Supervision over the Judges 


The Rock Edicts make it clear that Asoka was very careful in seeing that 
every five years his own high officials called the yuktas, rajukas, and 
pradesikas, and every three years, those from Ujjain and Taxila, went 
round the country to see that the judges carried out their duties properly.*”” 
There was nothing new in this promulgation of Asoka. It was merely 
dents and their subordinates” ; and that the king shall "with adequate 
by the Collector-General shall first check (the proceedings of) Supe inten- 
dents and their subordinates” ; and that the king shall "with ac. quate 
punishments, test first the conduct of government servants, and then shall, 
through those officers of approved character, examine the conduct of the 
people both in towns and villages"? When it is realized that the 
Commissioners had the duty of dispensing with justice and of meting out 
punishments,*** and that over them was the Collector-General, we may 
presume that the principle of supervising the judicial and executive work 
of the Commissioners had already been established for Asoka to follow. 
The only innovation which that monarch introduced was a time limit of 
five and three years for imperial and provincial supervisors respectively, 
which is not met with in the Arthasastra. 


E. THE STATE SHARE OF REVENUE 


When Emperor Asoka on visiting Lumbini, (Lummini, mod. Rummindei), 
the birth-place of Buddha, declared it free of taxes, and ordered that it 
should pay only one-eighth share of the produce,*** he had merely given 
vent to views already expressed on tax-free villages by Kautilya. Dr. 
Thomas has shown that the term ubalika used in the above Rock Edict for a 
rent-free village was the same as uchchhulka in the Arthasastra®?> As 
regards the State demand of one-eighth, it had already been laid down by 
Manu, who had ordained that the king could take one-eighth, or one-sixth, 
or one-half of the crops.*** The share of one-eighth mentioned in the 
Rummindei Edict was not in accordance with the rate of one-sixth 
advocated by Kautilya; but the term bhaga used in the Edict was pre- 


cisely the same technical term used for the State demand in the Artha- 
Süstra.?** 
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F THE END OF THE STATE 


]l. DHARMAVIJAYA IN ASOKA AND KAUTILYA: 
INTRODUCTION 


It was stated in the earlier pages, while describing the practical aspect of 
Asoka’s dharma, that he made as the pivot of his policy the general 
duties which Kautilya had enjoined in regard to all the castes, viz., harm- 
lessness, truthfulness, purity, freedom from spite, abstention from cruelty, 
and forgiveness.?* We shall further elucidate this subject, since it is 
intimately related to the question of the end of the State. 

The first point that may be noticed in regard to the end of the State 
in the concept of Asoka is that it was based on righteousness, and that it 
stood for the maintenance of dharma. In the words of the Edicts, his 
reign was one of the conquest of dharma (dhammavijaye)?** Here, again, 
Asoka only extended further the theory propounded by Kautilya, who 
describes three kinds of conquerors: dharmavijayi, who was satisfied with 
the mere obeisance of the conquered ; the lobhavijayi, who was satisfied 
only with the surrender of territory and treasury ; and the asuravijayt, 
who was satisfied not merely with the surrender of territory and treasure 
but with the sons and wives of the conquered, and even with the life of 
the latter;? The concept of the dharmavijayi, as given in the Edicts, 
is in accordance with that mentioned in the Arthasastraj^ But it is 
necessary here to observe the manner in which Asoka had enlarged the 
concept of Kautilya in regard to the dharmavijayt. This brings us to the 
different interpretations of dharmavijaya as given by modern scholars like 
Professor Hultzsch, Mr. Manohan, and Professor Dikshitar. 


9. THEORIES ON DHARMAVIJAYA 
(a) Dr. Hultzsch on Dharmavijaya 


Dr. Hultzsch following M. Senart would include in dharma the sum of 
moral duties.’® The reader may recall here the remarks made earlier on 
the comparison of the concept of dharma in Kautilya and in Asoka. The 
word dharma was first used by Asoka in the Maski Rock Edict, but its defini- 
tion was given in the Brahmagiri Rock Edict, thus: 


Moreover, Devanampriya speaks thus: Obedience must be rendered to 
mother and father, likewise to elders ; firmness (of compassion) must be 
shown towards animals; the truth must be spoken; these same mpm 
virtues (dhammaguna) must be practised. In the same way the pupil must 
show reverence to the master, and one must behave in a suitable manner 
towards relatives. This is an ancient rule, and this conduces to long 
life. Thus one must act. 
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The other Rock Edicts merely amplify this definition. The virtues thus 
preached center round the following: obedience to elders and parents ; 
respect to the Brahmans and the Sramanas ; courtesy to servants and slaves ; 
charity and liberality ; and abstention from killing or injuring living beings. 
Emperor Asoka’s dharmavijaya, it may be added, was first conceived of after 
his war with Kalinga, when he issued his proclamation of morality (dharma 
śrāvaņa). lt was essentially a conquest by morality.*?* 

When applied to the forest tribes and the kings, who were his neighbours, 
the dharmavijaya, as is clear from the Rock Edict XIII, meant the follow- 
ing: “And even the inhabitants of the forests which are (included) in the 
dominions of Devánampriya, even those he pacifies (and) instructs. And they 
are told of the power (to punish them) which Devanampriya (possesses) 
inspite of (his) repentance, in order that they may be ashamed (of their 
crimes), and may not be killed. For Devanampriya desires towards all 
beings abstention from hurting, self-control, and impartiality in (case of) 
violence.” This was the conquest by morality (dharmavijaya) which Asoka 
substituted for the conquest by arms, and which he claims to have won 
even among his neighbours.*** In this conquest by morality, the part 
played by Asoka’s envoys is given thus in the Rock Edict XIII: “Even 
those to whom the envoys of Devanampriya do not go, having heard of 
the duties of morality, the ordinances, (and) the instruction in morality, 
of Devanampriya, are conforming to morality and will conform to it.”*** 

What exactly was expected of the borderers is given in the Separate 
Rock Edict II of Dhauli thus: 


It might occur to my unconquered borderers (to ask): "What does the 
king desire with reference to us?' (This) alone is my wish with refer- 
ence to the borderers (antaünarh), that they may learn that Devanampriya 
desires this, (that) they may not be afraid of me, but may have confid- 
ence in me ; (that) they may obtain only happiness from me, not misery ; 
(that) they may learn this, (that) the king will forgive them what can be 
forgiven ; (that) they may (be induced) by me (to) practise morality ; 


(and that) they may attain (happiness) both (in) this and (in) the other 
world.*35 


The above precepts, on which the conquest of morality was 
based, may be reduced to the following: pacification in regard to the wild 
tribes ; forgiveness of their wild habits and crimes; instruction to be 
given to them in morality ; and persuasion concerning the borderers and 
neighbouring kings. This is all that the Edicts contain regarding the 
conquest by morality the exact lines along which it was effected being left 
rather vague in the records. 
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(b) Mr. Manohan on Dharmavijaya 
While commenting on the above, Mr. Manohan writes: 


As to the precise nature and effects of this ‘conquest’, we are left in the 
dark ; it is unfortunate that the Greek records are silent on the subject. 
From the edict we gather that ‘conquest’ was made through envoys 
(diita). They were sent to the various countries to preach, not Buddhism, 
but ‘dhamma’, and in Agoka’s view, as we know, ‘dhamma’ was compat- 
ible with adherence to various creeds. We may infer that the envoys 
were politely received.*** 


Mr. Manohan is correct in doubting about the nature and effects of the 
conquest of dharma. But the conquest was effected not only through the 
envoys, who were no doubt, sent to the neighbouring lands, but through 
the mahdmatras, pradesikas, anta-mahamatras, (i.e. those in charge of the 
border areas), and dharma-mahamatras.*" Moreover, the Edicts are clear 
as to the principles on which the dharmavijaya was based, and the officers 
who were entrusted with the duty of executing them. The Pillar Edict 
VII at Dhauli gives us an idea as to what the officers did in this matter. 
The lajükas were ordered “In such and such a manner” to exhort the 
people who were devoted to morality; pillars of morality were set up ; 
the mahamatras of morality were appointed ; and proclamations of morality 
were issued.3*8 

There seems to be no doubt that the sum of moral values which 
Aíoka had in mind were inculcated in the minds of the forest people 
as well in the lands of the neighbouring and foreign kings in a manner to 
suggest that he was more concerned with their acquiescence in the prin- 
ciple of morality than in recognizing him as their political suzerain. Even 
here one cannot help suspecting that the Emperor was not entirely in a 
conciliatory mood when dealing with the forest tribes. The Rock Edict 
XIII cited above amply proves this, for it says that "they (the inhabitants 
of the forests within his dominions) are told of the power (to punish them) 
which Devanampriya (possesses) inspite of (his) repentance, in oi pni that 
they may be ashamed (of their crimes) and may not be killed (anutape 
pi ca prabhave Devünarnpriyasa vucati tesa kiti avatrapeyu na ca harhfie- 
yasu).?* In the above there is a latent threat to the use of force against the 
forest people, in case they persisted in their evil ways, which has to be 
taken into account when we consider the measures which he took to pro- 
mulgate the principles of his dharmavijaya. That is, in addition to "i 
positive means of inculcating them, he held in reserve the use of danda. y 
which the wild tribes could be brought to reason. We cannot help feeling 
that, inspite of his being a confirmed pacifist, Asoka had not altogether 
abjured the essence of the Kautilyan theory, viz., à belief in the efficacy of 
punishment, 
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(c) Professor Dikshitar on Dharmavijaya 


While rejecting Mr. Manohan’s view cited above, and what Professor 
Dikshitar calls “the old interpretation of dhammavijaya" (by which, we 
suppose, he meant that advocated by Professor Hultzsch), the learned 
historian writes thus: : 


What Asoka aimed at was not to make known to the conquered States, 
as well as to neighbouring States through ambassadors or special messen- 
gers (dütas) that the king had given up lobhavijaya and Gsuravijaya in 
which he had indulged in the early part of his rule, and had taken his 
stand at the pedestal of dharmavijaya. In other words, the emperor 
informed his subjects and the kings of other States that he would be 
satisfied with mere obeisance from them and that he expected them at 
the same time to follow the Sastric (sastranugama Sastritarh) injunctions 
without recourse to any rebellion or war. Any other meaning will have 
no legs to stand on. 


Professor Dikshitar then proceeds to say that the above "forms an un- 
impeachable evidence to demolish the theory that Agoka was a Buddhist’’.**° 
We are not concerned so much with the conclusion of Professor 
Dikshitar relating to the religion which Agoka professed, as with 
his earlier statement that the Emperor had made it clear to the conquered 
States as well as to the neighbouring kings that he would be satisfied with 
mere obeisance from them, and that he expected them to follow the sastric 
injunctions without having recourse to war or rebellion. While Professor 
Dikshitar is right in assuming that Asoka wished to make it clear to his 
people as well as to the neighbouring kings that he had given up war and 
conquest—that is, in the language of the ArthaSastra, that he had eschewed 
lobhavijaya and dsuravijaya—he does not seem to be correct when he main- 
tains that that monarch wanted mere obeisance and an assurance from 
his subjects as well as from the neighbouring kings that both would follow 
the sastric injunctions. "There was no need for Agoka to seek any assurance 
from his own subjects about their allegiance: it was taken for granted that 
they owed unqualified allegiance to him. As regards the kings of other 
“States, the assumption of Professor Dikshitar is untenable. There is 
nothing in the Rock Edicts to suggest that the Emperor had in his mind 
the question of the allegiance of the neighbouring rulers: all that he was 
concerned with was that they might conform to his high ideal of moral 
virtues and practise them. 

A careful examination of the Edicts reveals that there were two types 
of borderers: one comprising tribes within Aéoka’s Empire (iha-raja 
visaye), like the Yonas, who were associated with the Kambhojas and 
Gandharas, and who were quite distinct from the Yona kings of distant 
lands to whom also the Emperor had sent his emissaries ;*' and the other 
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composed of the forest tribes whom we have mentioned just above. In 
the case of all excepting the forest tribes, the method used was one of 
persuasion ; while in the case of the wild tribes it was coloured with a tinge 
of admonition. But as regards the neighbouring and distant rulers, as 
we have shown elsewhere, Asoka's message of morality was more recom- 
mendatory than persuasive, since the distant Western rulers were already 
aware of some of the main principles underlying AsSoka’s concept of 
dharma.*** To assume therefore, along with Professor Dikshitar that the 
Mauryan Emperor in extending the influence of the latter's dharmavijaya, 
also wished to secure the obeisance of the rulers of the other States, would 
be to violate the facts as given in the Edicts.** 


(d) Conclusion 


Emperor Asoka’s concept came nearest to that of the dharmavijayi des- 
cribed in the Arthasastra, when, firstly, he publicly proclaimed that he 
had given up war; and secondly, when he insisted, not on his conquered 
subjects' (who, excepting in the case of the people of Kalinga, were nil) 
doing obeisance to him, which as a matter of necessity they had to 
perform, but, when, in addition to it, they conformed to his principles 
of morality, and lived up to them. In other words, Asoka completed the 
concept of a dharmavijayt as given in the Arthasastra by laying down rules 
as to what his conquered subjects were to do after they had done him 
obeisance. It is only in this manner that we can interpret the concept | 
of dharmavijaya, as given in the Edicts, with that described in the Artha- 
Sastra, in relation to the end of the State. 


3. SOCIAL GOOD IN ASOKA AND KAUTILYA 


Turning to the other great end of the State, social good, let us see how 
far the concept of Asoka approached that of Kautilya. This aspect of the 
question may be studied from the following points of view: protection, 
medical relief, samaja, aid to the destitute, and ahirhsa. Since enough has 
been already said about the last point, we shall restrict ourselves to the 
other four main ideas underlying Asoka’s concept of social good. 


(a) Protection 


The maintenance of dharma which Asoka had made the cardinal principle 
of his government was one of the duties of the State, while the other was 
that which guaranteed protection to all the subjects.^* We have seen in 
the earlier pages of this book the importance of the theory of protection 
in the works of Manu and Kautilya. Asoka’s theory of protection was 
modelled on that of the ancient Hindus. Dr. Hultzsch in this connection 
Wrote thus: “As a pious Hindu he acknowledged the debt (rina) which 
73 
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every king owes to his subjects in return for the revenue (sadbhaga) levied 
from them, and which consists in affording them protection (palana)."*** 
This is clear from the Rock Edict VI which states the following: “And 
whatever effort I am making (is made) in order that I may discharge the 
debt (which I owe) to living beings, (that) I may make them happy in this 
(world), and (that) they may attain heaven in the other (world)."*** 

In the same Rock Edict the Emperor clarifies his theory of protection in 
these words: "For I consider it my duty (to promote) the welfare of all 
men." And in the Separate Rock Edict I at. Jaugadha, he proclaims the 
following: “All men are my children. As on behalf of (my own) children 
I desire that they may be provided by me with complete welfare and happi- 
ness in this world and in the other world, even so is my desire on behalf 
of all men." That there was no ambiguity in his mind is proved by the 
fact that he directed the dharma-mahümátras to busy themselves with all sec- 
tions—the Brahmans, the Ibhyas (or Vaisyas), the ascetics, the houscholders, 
the Buddhist clergy, the Ajivikas, the Nirgranthas (or Jainas), and the other 
sects, so that there might be concord (samavaya) among all of them.’ 

Without entering again into the theory of protection concerning which 
enough has been said in the earlier pages of this work, it may merely be 
noted that Kautilya had already laid down the broad policy of protecting 
all castes, and of looking at the general prosperity of the whole society 
in the following ordinance, which we may be permitted to repeat: "Hence 
the king shall never allow people to swerve from their duties ; for whoever 
upholds his own duty, ever adhering to the customs of the Aryas, and follow- 
ing the rules of caste and the divisions of religious life, will surely be 
happy here and hereafter.”*** That Kautilya was not an advocate of 
orthodoxy of any type is proved by the statement which we may, again, 
repeat, viz. that "the king bent on doing good to all the people (sarva 
bhüta hite ratah) will enjoy the earth unopposed.”**? 


(b) Social Good 


If the State wished to realize the above end, it could not but move in the 
direction of social good. The welfare of all the sections of the people 
(yogaksema), which the Edicts mention as one of the great objectives of 
Asoka, was precisely the hitasukhar of Kautilya which we have described 
above. Social good was attained by Asoka through six means the first 
of which was by insisting on a proper treatment of all sections of people— 
relations, friends, acquaintances, dependants, and slaves.» The injunc 
tions of Kautilya in regard to the impartiality of the judges to all classes 
of people, and of the king to all his subjects, may be recalled in this con- 
nection, as also Emperor Asoka’s insistence on the impartiality of his 
judges to all sections of the people. 

The second method which aimed at social welfare was the one concerning 
benevolent works constructed for the good of all. These consisted of 
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inting banyan trees on the road sides, raising mango groves, digging up 
at a distance of eight kos, with steps for descending into the water, 
— and numerous drinking places.** Ašoka seems to have had in mind the 
earlier injunction of Kautilya in regard to the construction of places for 
T drinking water, and groves, although he had undoubtedly improved upon 
them. Kautilya had stated that the king should construct, among other 
things, roads, reservoirs (setu) filled with water, and groves,” but he did 
— not lay down the exact distance at which the wells were to be constructed. 
- The third method by which social welfare was achieved by Asoka refers 
) medicinal plants. We have discussed elsewhere the significance of the 
exact plant which, along with others, was imported by Asoka.*** Here, 
‘too, Agoka extended Kautilya's injunction which said that certain specified 
‘commodities were exempted from paying toll. Among these were those 
intended for presentation, or taken for the purpose of sacrificial perform- 
"ance, confinement of women, worship of gods,*** etc. Medicines were 
Subject to tolls ranging from one-twentieth to one-twentififth (of their cost 
" ptice?).*** Emperor Asoka not only accepted the principle of Kautilya 
| of exempting certain necessities like medicines from tolls but went a step 
"further in importing medicinal plants from the distant lands of the Medi- 
anean Sea, obviously with the view of naturalizing them in the country. 
Truly did the great Emperor confer one of the greatest boons on suffering 
— humanity by this benevolent measure of his which is only hinted at in 
the regulations of Kautilya. 

The fourth method by which Asoka added to social good was by de- 
claring certain items as either good or harmful to society. In the Rock 
Edict I he differentiates between festivities which were permissible and 
those which were prohibited without naming them. "And no festival 
meeting (samaja) must be held. For king Devanampriya Priyadarsin sees 
much evil in festival meetings?" The samaja referred to here is to be 
traced to the first kind which comprised occasions of festivals, fairs, and 
Pilgrimages, when the right of manufacturing liquor for four days was 
permitted (utsava-samaja-yatrasu-caturah-sauriko deyah). On these 
Occasions, according to the commentator of the Arthasastra, there was 
"Liberty to drink liquor without limit";5* These were evidently the 
‘objectionable samájas referred to in the Edicts. As regards the other type 
of samajas, we find them mentioned by Kautilya in connect with the 
Work of a conqueror in the territory subjugated by him. He should 
- follow the people in their faith with which they celebrate their national, 
religious, and congregational festivals or amusements’ (deóa-daivata- 
Samajotsava-viharesu ca bhaktirn-anuvarteta. oe 

The fifth method by which social good was secured by Ašoka was by 
giving State aid, through the dharma-mahamátras, to the destitute and the 
aged (anathesu vudhesu)?*" We have already seen above that, according to 
Kautilya, it was the duty of the king to provide the orphans, the aged, the 
infirm, the afflicted, and the helpless with maintenance (bala-vridaha- 
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vyüdhita-vyasani-anüthün-ca raja vibhriyát). Asoka's relief measures were 
on lines already prescribed by Kautilya. 

In regard to the sixth method which consisted in the observance of non- 
injury to living animals, or ahirhsa, as we might call it in the modern 
days, it has already been seen above that Asoka only followed and extended 
the policy laid down by Kautilya. The cursory comparative study of the 
principles promulgated in the Arthasastra of Kautilya and of the practice 
as described in the Edicts of Asoka, only proves one of the major subjects 
that has been discussed in the previous pages of this work, namely, that 
the great Mauryan Prime Minister was a realist, whose one great object 
was the concentration of all power in the State with a view to achieving 
the maximum of social good. 


PART ONE 


INTRODUCTORY 


. Manu, The Laws, II. 10-11, p. 31 (Georg Bühler's trans. in the Sacred Books 


of the East, Vol. XXV, Oxford, 1886); Jones, Henry, The Institutes of Hindu 
Law or The Ordinances of Menu, II. 10-11, p. 21 (Calcutta, 1799). 


. Keith, A. B., A History of Sanskrit Literature, pp. 498-99 (Oxford, 1928). 
. Toynbee, Arnold, A Study of History, I. pp. 43-44 (Oxford, 1948, 4th impression). 
. Aiyangar, Rangaswamy, K. V., Some Aspects of Ancient Indian Polity, p. 62 


(Madras, 1935, 2nd ed.). 


. Professor K. V. Rangaswamy Aiyangar is an advocate of the view that Manu 


came after Kautilya (Read Aiyangar, ibid., pp. 27-34). After a detailed study 
of the resemblances and differences between Manu and Kautilya, he came to the 
following conclusion: ‘They (the resemblances and differences) tend to show 
that, as regards the date of composition, so far as it may be judged from their 
subject-matter, the M@navadharma Sastra, in its present form, belongs to a much 
later age than the ArthaSastra and stands between it and the Sukranitisara”’ 
(Aiyangar, ibid., p. 34). I do not think this view is tenable, although it has 
been upheld by other scholars as well. In the present work I have accepted 
the common view that Manu preceded Kautilya—a fact which is amply borne 
out by the frequent references to Manu himself in the Arthasastra. 


. Macdonell, A. A., and Keith, A. B., Vedic Index of Names and Subjects, II. 


p. 129 (Delhi reprint, 1958). 


- Ghoshal, U. N., The Beginnings of Indian Historiography and Other Essays, 


p. 123 (Calcutta, 1944). See ibid., page, n. (2) for the reference to Kathaka 
Samhita, the Taittirtya Brahmana, and the Satapatha Brahmana. 


- Manu, II. 7, p. 80 (Bühler); II. 8, p. 21 (Jones). 
- lbid., I. 2, p. 1 (Bühler); I 2, p. 9 (Jones). 
. Macdonell, A. A., Sanskrit Literature, p. 62 (London, 1925). Mahamahopadhyaya 


Dr. P. V. Kane has ably discussed the question of the dates of Manu and other 
ancient lawgivers (P. V. Kane, The History of the Dharmasastras, Y. pp. 135-58 ; 
168-90. Poona, 1930). Professor Bühler assigned Manu to a period ranging 
from the beginning of the second century B.C. to the second century A.D. (Bühler, 
Manu, op. cit, Intr. pp. cxiv-cxvii). Dr. Kane and Professor Aiyangar seem 
to agree to this view (Aiyangar, op. cit, p. 26, n. 46). Dr. A. C. Burnell's 
earlier view that the Manusmriti was composed in the Deccan in about A.D. 500 
(Burnell, A, C. in his Introduction, p. xxvii to his translation of Manu's Code, 
edited by E. W. Hopkins (1891) is rightly rejected by Profesor Aiyangar as 
being unacceptable (Aiyangar, ibid., p. 26, n. 42). 


- Macdonell, Skt. Lit., p. 102. In the Vedic age the name Brihaspati was given 


to a god (Macdonell-Keith, Vedic Index, II, p. 72). But it was also borne by 
men, as is proved by the name Brihaspatigupta Sayasthi, who is mentioned in 
the Varsa Brühmana (II. 7, 1, 2) as the pupil of Bhavatrita Sayasthi (Vedic 
Index, II. p. 72). Brihaspatigupta’s pupil, we may note by the way, was 
Su-pratita Aulundya, himself a teacher, as mentioned in the same Vathía Brahmana 
(Vedic Index, II, p. 456). 


- Keith, ibid., pp. 451-52. 
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Bühler, op. cit, p. cxviii; Jolly, Hindu Law and Custom, pp. 33, 44, 48, 56 
(Eng. trans., 1928) ; Kane, op. cit., I. pp. 123, 126, 207-13. 

Macdonell, Skt. Lit., p. 429. 

Kane, ibid., I. pp. 190-96. 

Vedic Index, 1. pp. 87-88. On Svataketu, read ibid., I. pp. 88, 89; II. 89, 409, 
410. On the earlier teacher Yājñalkya, read ibid., I. pp. 72, 88, 117, 397, 479, 
484; II, pp. 87, 90, 102, etc. Read also Macdonell, ibid., p. 214; Ghoshal, 
op. cit., pp. 31-32, 40-49. 

Macdonell, ibid., p. 429; Aiyangar, op. cit., pp. 26, and ibid., n. (42) ; 34-37 : Kane, 
ibid., I. pp. 168, 190. Read Kane, ibid., I. p. ix where Dr. Kane has rejected 
Dr. R. G. Bhandarkar's date of Yājñavalkya,—not earlier than the sixth century 
A.p.—(Vaignavism and Saivism, p. 148) as being too late. On the complicated 
question of the dates of Manu and other lawgivers, as given by Dr. Meycr, read 
the discussion by Professor Keith (Skt. Lit., Preface, pp. xix-xx) which is as vague 
as it is cursory. 


. The literature on Kautilya is legion. A good summary of the views of scholars, 


who have maintained that Kautilya was of a later date, is given by Professor Aiyangar 
(ibid., pp. 149-64) who has adequately disproved their objections. Dr. Narendra 
Nath Law's learned study in this connection is of particular significance, since he 
has successfully refuted professor Winternitz's arguments for a late date for Kautilya. 
Read Law, N. N., Studies in Indian History & Culture, pp. 209-66 (London, 1925). 
I follow Dr. Shama Sastry's date (fourth century B.c.), which Professor Aivangar 
also adopts, for Kautilya. Read Sastry, Shama, ArthaSastra, Preface, p. vii ff. 
(Mysore, 1929, 3rd ed.). Dr. Keith's arguments for placing Kautilya before A.D. 
300 (Keith, The Age of the Arthafüstra in the Dr. B. C. Law Commemoration 
Volume I, pp. 477-95, Calcutta, 1945) do not seem to be convincing. The reader 
way also refer to my India's Diplomatic Relations with the West, p. 27, and note 
(47) on p. 325, (Bombay 1959) in this connection. 


. Macdonell, ibid., p. 260. 
. Aiyangar, ibid., p. 83. 


Dr. Keith citing Professor Meyer in the former’s Skt. Lit., Preface, xviii, xix, and 
n. (3); Bata Krishna Ghosh, Indian Historical Quarterly, III. pp. 607-11 ; Keith, 
ibid., p. xix, n. (4). 

Aiyangar, ibid., p. 83. On the earlier Vasis read Macdonell it 155. 
Keith, ibid., Preface, p. xix. n5 BE 


h Jolly in S. B. E. (Oxford, 1880) cited by Macdonell, ibid., p. 428. 
. Aiyangar, ibid., p.89. Dr. Keith does not seem to refer to Visnu. 
- Macdonell, ibid., p. 429 ; Aiyangar, ibid., p. 75. 


See, for instance, Kane, op. cit., III. pp. 3, 9, 17, 23, ff. 


- Macdonell, ibid., p. 435 ; Keith, ibid., p. 75. 
- Professor Keith assigned him to about A.D. 700 (Skt. Lit., p. 463). Professor Aiyangar 


states that the age of Kamandaka ranges from the first century a.p. to the sixth 
eee: A.D. (Aiyangar, ibid., p- 14. and note, 28, where a reference is given to 
essor Hermann Jacobi, who assigned that ancient teacher to the third century 
at the latest. Jacobi, H., Indian Antiquary for 1918, p. 159. See Aiyangar, 
ibid., p. 26 for the views of Dr. Kane and Dr. Ganapati Sastri. 
Bhandarkar, R. G., Early History of the Deccan, p. 207. On the Rastrakiita Krsna's 
saree read Rice, Lewis, Mysore and Coorg from the Inscriptions, p. 67 (London, 
Aiyangar, ibid., pp. 10, 16 where Somadeva is rightly assigned to circa a.D. 959. 
Professor Keith comments on Somadeva's work Nitivakyamrita but does not 
enlighten us on his date (Keith, op. cit., pp. 463-64). ) 
Zimmer, H., Altindischen Leben, p. 180 (Berlin, 1879). 
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for instance, with Rudolph von Jhering, The Evolution of the Aryan, p. 50 
inslation by A. Drucker, London, 1897). 

h Rta, read Rig Veda, 1. 123. 9; IV. 7. 7; VII. 36. 5; X. 124. 3; see also 
ic Index, I. p. 399. 

ner, op. cit., p. 181. - 

i after having been bought by Rohita, the son of Hariscandra, was actually 
d to three stakes before being released through Rohita's supplications. On 
upada, read Rig Veda, I. 24, 18; IV. 32. 23. On SunahSepa, whose story is 
n in the Aitareya Brahmana (Vll. 13-18), and in the Sánkhayana $rauta Sūtra 
. 20. 1 ff; XVI. 11. 2); Rig Veda, 1. 24 ff; V. 2. 7. See also Vedic Index, I, 
384; II. p. 385. 
ng, ibid., pp. 51-54. 
lernitz, M., ‘‘Kautiliya Arthasastra" in the Calcutta Review for April, 1924, 
cit.), p. 23. ‘ 
ic Index, I. pp. 390-98. In a later context, Professor Macdonell writes that 
word dhüman occurring in the Rig Veda in the sense of "house", or its 
limates, (Rig Veda, I. 144, I; II. 3. 2, etc. ; Atharva Veda, IV. 25. 7, etc.), is 
© found in the sense of ''ordinance", or law, expressing much the same as 
arman (Vedic Index, Y. p. 399). 
cdonell, Skt. Lit., p. 97. 

h, Skt. Lit., pp. 92, 450, 451, 455, 467. 

th, ibid., p. 451. 

Kielhorn, F., Epigraphia Indica, IX. p. 118, n. (7). 

kane, op. cit., I. p. 1. . 

gar, op. cit., pp. 39, 54, 89-90. 

Aiyangar, ibid., p. 89, and ibid., p. n (159) where the citation from 

eSvara is given. 

ngar, ibid., p. 101. Cf. Dr. Kane, who writes that the term dharma, according 

“the ancient texts, meant religious merit, religious ordinances, or rites, fixed 

ciples or rules of conduct, the peculiar duties of the @ramas (or the orders), 

ileges and duties, and instruction in the dharmas of all the varnas and asramas 

e, ibid., I. pp. 1-3). In the light of the discussion I have made in these pages, 

elucidation of the term dharma by Professor Dr. H. N. Sinha, (Sovereignty in 

ient Indian Polity, pp. 27-30, 326, and passim, London, 1938) does not appear 

be adequate. On p. 27 the learned author writes thus: "Now Dharma may 
the interpretation of customs and usage, both sacred and secular in society.” 

‘then merely refers to the verses in the Rig Veda citing their numbers but not 

tioning them in detail, in which dharma is used in the sense of custom, moral 

» duties in general, and “of duties or what is right". But after this and 

her discussions, Professor Sinha writes that dharma was public law! (ibid., . 

$26). Evidently the learned historian is not sure as to what exactly was 

Anoted by the term dharma. y 

yangar, ibid., pp. 79-80. 

Manu, Y. 2, and II, HI, VI, and IX ; on the anuloma and pratiloma castes, 
ibid., X. Cf. Kautilya, as regards the mixed castes, Bk. III. Ch. VIL, p. 184 ff. 
: _these regulations were meant for all subjects is proved by the following 
injunction of Kautilya: “The king who guides his subjects in accordance with the 
i € rules will attain to heaven; otherwise he will fall into the hell" (ibid., 
188). Cf. Yajnavalkya, Y. 1. Read also Kane, op. cit., I. p. 3. 
the earliest days, as is related in the Manusmriti, the political jurisdiction of 
rulers seems to have been limited to the region called Brahmavarta lying 
en the Sarasvati and the Drsadvati; to the region called Brahmarsi which 
ised Kuruksetra, Matsya, Pāñcala, or Kanyakubja, and Sürasena or Mathura ; 
the Madhyadesa which lay between the Himalayas and the Vindhyas ; that is, 
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to Aryávarta in general which was the land bounded by the eastern and western 
oceans, and lying between the Himilayas and the Vindhyas; and to the land 
inhabited by the Mlechchhas (Manu, II. 17-23, pp. 32-33). But in the days of 
Kautilya (fourth century s.c.) the boundaries of the Mauryan Empire had exceeded 
those limits. Neither Manu nor Kautilya mentions the southern and western 
regions which with the gradual widening of the political and cultural horizons, 
came to be included under the general designation of Bharatavarsa. I do not 
wish to cite the eprigraphic evidence in this connection. 

Aiyangar, op. cit., p. 54. 

Professor Aiyangar admits this when he writes thus, while discussing the difference 
between the dharmasastras and the nitifastras: “Rules of law and conduct on the 
other hand, like those contained in a Dharmasütra, are of interest to all classes 
of men equally. . ." (Aiyangar, ibid., pp. 18-19). Professor Keith was correct 
when, as remarked above, he included "righteous conduct" as one of the com- 
ponents of dharma. 

Read Kane, op. cit., III. pp. 4-5 for the various meanings of the science of 
government. 

Vedic Index, I. p. 337, n. (2) where full references are given to the different mean- 


ings of the term in the Rig Veda, Atharva Veda, the Aitareya Brühmana, and the 
Satapatha Brahmana. 


- Winternitz, Calcutta Review, op. cit., for a full account of this eminent German 


Indologist’s view on the subject. See also Law, N.N., op. cit., pp. 256-57. 

Kane, ibid., 1. pp. 9, 87. 

Law, ibid., pp. 257-58. The term sütra means books of rules for the guidance 
of sacrificers, etc. Read Vedic Index, II, p. 463. The sütras were treatises which 
were compiled "solely to meet practical néeds" (Macdonell, Skt. Lit., p. 244). 

On the sūtra literature read Macdonell, ibid., pp. 244-63. On page 263, ibid., 
the reader will find evidence of the prejudiced mind of Professor Macdonell, 
who wrote that the sūtra literature “was entirely the conscious work of an idle 
priesthood, invented to enslave and maintain in spiritual servitude the minds of 
the Hindu people". This is an instance of inherent prejudice persisting inspite 
of deep learning! 

An objection may be raised here by saying that the Baudhayana Dharma Sūtra 
deals also with the duties of kings and with criminal justice. But, as Professor 
Macdonell states, this work is of southern India (Macdonell, ibid., pp. 259-260), 
and cannot be taken to be typical of all dharmasütras. 

Kane, ibid., I. pp. 8, 9. 


Eggeling, J., Satapatha Brahmana, I. Intr. p. xxiii (S.B.E. Vol. XII. Oxford, 1882). 


- Keith, op. cit., p, 451. 
+ Kautilya, Bk. I. Ch. I. 6, p. 5. This is confirmed by Dandin, Dasakumaracaritra, 


Uchchh. VIII, p. 137 (M. R. Kale's trans. 3rd ed. revised. Bombay, 1926). 
Kane, ibid., I. p. 246. See ibid p. 8 where Dr. Kane would date the extant 


works on the dharmasütras of Gautama, Baudhi ie 
š , s ] Apastamba to t 
period from 600 to 300 s.c. Burm 


- Manu, VII. 14, p. 218. 


Dr. Kane has given enough evidence to show that the Arthasastra was called 
drgtürtha smriti (Kane, ibid., III. pp. 7, 840) which would seem to imply that 
that body of knowledge could not lay pretentions to equality with the smritis 
proper, at least in regard to their nature and importance. In a later context 
the same authority mentions thé arthasastras as a branch of the upavedas ; while, 
in the same connection, he would, following the Vedic Sistas, classify the dandaniti 
apart from the upavedas but under the fourteen or eighteen vidyas (Kane, ibid., 
III. p. 845, and note, 1638). Dr. Law differentiates between the dandaniti and 
the arthasastras by saying that the former refers to polity, and is a part and parcel 
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of the arthasastra, both referring to the ideal of the State (Law, op. cit., p. 258). 
The learned author, I am afraid, is not quite clear here. 

. Aiyangar, op. cit., pp. 58-54. 

. Aiyangar, ibid., p. 52. 

. Keith, op. cit., p. 451. 

. Keith, ibid., p. 243. 

. Keith, ibid., p. 451, op. cit. 

. Keith, ibid., p. 450. 

. Keith, ibid., p. 451, of. cit. 

. Keith, ibid., p. 405. 

. Macdonell, op. cit., p. 29. 

. Macdonell, ibid., p. 35. 

. Manu, II. 6, 7, 12, pp. 30-31. 

. Manu, VIL 43, p. 222. 

- Manu, VII 18, p. 219. Mr. Jones gave a slightly different version of this passage: 

"Punishment governs all mankind; punishment alone preserves them; punish- 

ment wakes, while their guards are asleep; the wise consider punishment as the 

perfection of justice" (Jones, op. cit., p. 123). 

. Kaulilya, Bk. I. Ch. IL, 7, p. 6; Shama Sastry, ibid., text, p. 6 (Mysore, 1924). 

- Kautilya, Bk. III. Ch. I. 150, p. 171; text, p. 150. See also Aiyangar, ibid., 

p. 54, and note (100). 

. Yajüavalkya, Il. 21 cited by Kane, op. cit. I. pp. 87, 179; see also Aiyangar, 

ibid., p. 179. 

- Eggeling, op. cit., V. 4. 4. 7. p. 108 (Oxford, 1894). 

- Macdonell, ibid., pp. 31, 32. 

- Macdonell, ibid., p. 212. 

- Macdonell, ibid., p. 217. See ibid., p. 203 where Professor Macdonell states that 

it is posterior to the Jaiminiya Brahmana (which, according to him, was the oldest), 

the Kausitaki Brahmana, and the Aitareya Brühmana. The latest of all the 

Brahmanas was the Gopatha Brahmana of the Atharva Veda and the Short 

Brahmanas of the Sama Veda. 

+ Macdonell, ibid., p. 202. 

- Mahābhārata, XII. 59. 28 ff; Keith, op. cit., p. 451. 

- Kautilya, Bk. I, Ch. I. p. 1. 

- Macdonell, ibid., p. 34. See ibid., p. 263 for the one-sided and ill-considered 
view of the same Indologist on the authors of the sitras. 

- Brihadaranyaka Upanisad, Y. 4. 11-12 cited by Professor Aiyangar, op. cit., p. 105, 
and note (188). Y 

^. On Pindar's concept of law as the order of the universe, read Sir T. E. Holland, 
Jurisprudence, p. 19 (London, 1880) cited by Professor Aiyangar, ibid., p. 106, 

and note (189). Professor Aiyangar states that the idea of dharma was the same 

as that of Pindar. 1 beg to differ from him. 

Read Aiyangar, ibid., pp. 52, 53 where the learned Professor rightly rejects the 

€rroneous ideas of: Sir Henry Maine. 
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THE MAIN SCHOOLS OF POLITICAL THOUGHT 


Macdonell, op. cit., p. 211; Vedic Index, I, pp. 88, 236 for further references. 
Professor Max Müller had already given complete lists of these teachers in his 
History of Ancient Sanskrit Literature, p. 438 ff. 

Eggeling, op. cit., I. Intr. pp. xxxi-xxxiii, and note (1) on p. xxxiii. 

Kautilya, Bk. I. Ch. I, 1; Bk. XV. Ch. I. 427, pp. 1, 459; text, pp. 1, 427. 
Kautilya, pp. 17, 71. 

Professor Aiyangar correctly estimated the schools as eighteen excluding that of 
Kautilya himself (Aiyangar, op. cit, pp. 50, 51, and note (52. He would 
identify Bharadvaja with Kanika (Kaninka) Bharadvaja. According to Dr. Kane's 
calculation, there were only five schools and seven individual teachers. Kane, 
op. cit., Y. p. 99; II. p. 2. 


5a. Cf. Kane, ibid., III. p. 2. 


6. 


7. 
8. 


. Professor Jolly cited in Aiyangar, op. 


« Jolly, J., and Schmidt, R. Kautiliya ArthaSastra, 


- Ganapati Sastri, Arthasastra, Intr. q.v. (Trivandrum, 


- Kautilya, Bk. I. Ch. XIII. 23, p. 23; text, p. 22. 


Mahabharata, Anusasanaparvan, Ch. 39, 8; Santiparvan, Ch. 58, 1-3; 31-32, 102, 
cited by Dr. Kane, ibid., III. p. 2, and ibid. n. (D. In the Srimat Bhagavata, 
Kavya is the name of Sukracarya. Bhagavata Purana, Bk. VII. 5. p. 31 (Gorakh- 
pur, 1955). 

Mahabharata, Santiparvan, Ch. 22, 59, cited by Keith, op. cit., p. 451, op. cit. 
In a later work called Nitipraküía, ascribed to one Vaifampayana, the following 
authors on Polity are mentioned—Brahma, Rudra, Subrahmanya, Indra, Manu, 
Brihaspati, Sukra, Bharadvaja, Gaurasiras, and Vyasa (Aiyangar, ibid., p. 9, and 
note 11). If this work is the same as the Nitiprak@sa noticed by Professor Keith 
(Skt. Lit., p. 464), it seems to have been a work of a later date which “is of no 
value whatever as evidence for early Indian usage or philosophy” (Keith, ibid.). 
Dandin in the Dafakumaracaritra, mentions the following authors on the Sastras 
and on practical government:  $ukra, Angirasa, Visala, Aksabahu, Dantiputra, 
Parasara, and others (Dandin, ibid., Uchch. VIII. p. 139). In this connection I 
may add that Kautilya performs obeisance to Sukra and Brihaspati at the beginning 
of his work (p. 1). Since Sukra mentioned here, who is not to be confounded 
with his namesake of a later date, and who was the author of a Nitisara (cf. Keith, 
ibid., p. 464), is not explicitly stated by Kautilya as being the exponent of a school 
of Politics, I have not included the earlier Sukra in the general list of authors on 


the arthaíüstras. If he is to be included, the total number of ancient authors 
would be at least twenty-five. > 


Vedic Index, I. p. 534. ; 
- cit., p. 153. See also Law, op. cit., pp- 226 
?7. On Bharadvajiputra, read Vedic Index, I. P- 241; IL. pp. 15 102, 221, 502. 
See also Eggeling, op. cit., I. Intr. pP. xxxiii, op. cit. 
Mahabharata cited in Keith, Skt. Lit. PP- 451, op. cit., 457. 

: t I. Intr. pp. 69, 73, 74, 91 (Punjab 
Skt. Series, 1923) ; Aiyangar, ibid., p. 50, note (96). us 
1924); cited in Law, ibid. 
so Aiyangar, ibid., p. 123, 
rik, 1927, pp. 216-21. 


pp. 227-28 where Kefavasvamin is also cited. See al 
see also Jolly, J. Feitschrift für Indologie und Iranist 
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15. 
16. 


17. 


18. 
19. 


26. 


27. 
28. 
29. 
30. 


THE MAIN SCHOOLS OF POLITICAL THOUGHT 589 


Kautilya, pp. 5, 28, 62, 199, 216. ^ 
Sat. Brah. I. pp. 216-18. See ibid., p. 216, n. (I) for further versions of this cele- 
brated legend as given by Professors Weber, Max Müller, and Muir. The legend 
of the Deluge is repeated in the Mahabharata, Vanaparvan, 12747-12802. To assert, 
as Professor Jhering did, that the Indians borrowed this from the Babylonians 
(Jhering, op. cit., p. 184) is preposterous. I do not wish to elaborate this detail 
here. It would require a separate dissertation by itself. Profesor Macdonell seems 
to agree to its Semitic origin (Skt. Lit., p. 216). 

Manu of the legend procreated the human race through his own daughter Ida 
(Sat. Brüh. I. p. 219f.). Just as Manu of the Deluge was not the same as Manu 
Vaivasvata, so also Manu Prajapati was, it seems, not the same as Manu Vaivasvata, 
The Sat, Brah. refers to the non-earthly nature of Manu Prajápati (Sat, Brah. MI. 
p. 250; V. 460). 

Sat. Brüh. V. p. 361. 

It is not possible here to discuss the question of the age of the Rig Veda,—a subject 
on which there is a vast literature. Those who have assigned a later age to the 
Rig Veda than the one proposed above (e.g., Professor A. B. Keith, Woolner Comm. 
Vol., pp. 137-56), have advanced the stereotyped arguments which are not convincing. 
I would rather agree with Professor Jacobi, who would assign the antiquity of the 
Vedas to the period between 4500 m.c. and 2500 B.C. (Jacobi, Ind. Ant. XXIII. 
p. 154). B. G. Tilak's Orion, etc., may also be consulted in this connection. Sce 
also R. Shama Sastry, Drapsa—The Vedic Cycle of Eclipses, Intr. pp. 2; 180. 
Jogesh Chandra Ray, The Vedic Antiquity (which, according to him, ranged from 
6000 s.c. to 3000 B.c.) in Indian Culture. I. (1939) pp. 77 ff. Read also Winternitz, 
History of Skt. Lit., I. pp. 304-05 where, on the basis of the clay tablets discovered 
by Hugo Winckler in Boghazkéi in Asia Minor in 1907, and of the names like 
Mitra, Varuna, Indra, Professor Winternitz arrived at the date fourteenth century 
».c. for the Vedas. The Mohenjo Daro finds afford ample scope to maintain the 
antiquity of the Vedas. But I desist from discussing this question here. On Manu's 
being considered as one of the heroes and priests in the Rig Veda, read Macdonell, 
Skt. Lit., p. 108. 


. Taitt. Sam. III. 1, 9, 46; Aitareya Brahmana V. Mes y 5 
. Nabha-Nedista Manava received the cows from the Angirasas, through his father's 


advice. Read Vedic Index. I, p. 442. His story may be read in conjunction with 
Saryata Manava, who was also called “a descendant of Manu" in the Jaimini 
Upanisad Brahmana (Vedic Index, M. p. 365). 


- Manu, I. 36, p. 14. 

- Manu, ibid., 60-63, p. 19. 

- Manu, ibid., 102, p. 26. 

. Professor Bühler maintained that the internal evidence of the Manusmriti scems to 


point to an older legal literature of the nature of a dharmasiitra (Bühler, Manu, 
Intr. p. xxiii. This fact should also be borne in mind in our estimate of the 
antiquity of Manu, the lawgiver, although, it must be confessed, the precise age of 
the dharmasütras themselves is still an unsettled question. 

Manu, I. 88, p. 23. In a later context the following is stated in the same work: 
“A man who follows the conduct of the virtuous, has faith and is free from envy, 
lives a hundred years, though he be entirely destitute of auspicious marks” 
(ibid., IV. 158, p. 153). 

Mahābhārata cited in Keith, Sk. Lit., pp- 450, 451, op. cit. 

Keith, Skt. Lit., pp. 438-39. ; 
Kane, op. cit., I. pp. 110-16. ^ 
On page 202 Professor Macdonell gives circa 800-500 m.c. as the date of the Brah- 
manas; but on page 217 he states that the "Internal evidence shows it to belong 
to a late period of the Brahmana age" (Macdonell, ibid., pp. 202, 217). 
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30a. Fleet, J. F., Journal of the Royal Asiatic Society, 1911, p. 675; Smith, The Early 
History of India, p. 27, n. (1) (Oxford, 1914). 

31. Vedic Index, I. pp. 131, 147, 189, 335, 519. 

52. Macdonell, op. cit., pp. 178, 191, 245, 267, 273, 274. 

33.. Macdonell, ibid., p. 431 ; Bhandarkar, R. G. Early History of the Deccan, pp. 139, 
14041. 

34. Kane, op. cit., III. p. 1041. 

35. Kane, ibid., I, pp. 99, 117, 217-18. 

36. Read Keith's pertinent remarks on the Vedic Indians’ being given not only to 
reflection and religious practices but to practical life as well (Keith, Skt. Lit., p. 450). 
But Professor Keith's views on Kautilya’s Arthasastra, which will be cited below, 
cannot unfortunately be entertained. 

37. Aiyangar, op. cit., pp. 51-52. See also ibid., pp. 58-61 in this connection. 

$8 & 39. Keith, ibid., p. xviii. 

40. I agree with the judgment of the late Professor V. R. Ramachandra Dikshitar, who 
wrote on this point thus: *"Though the Arthasastra was for the time being intended 
for Candragupta, it was a text book on Polity for all time, and for all kings, and 
for all places" (Dikshitar, V. R. R., The Mauryan Polity, p. 334. Madras, 1952). 

4l. Dr. R. Shama Sastry translated the passage thus: “In the interest of kings" 
(Kautilya, p. 75). But Professor Rangaswami Aiyangar rightly interpreted. the 
same as "in the interest of Narendra”, i.e. king of men (Aiyangar, ibid., pp. 39, 
42, n. (73), 79 (n. 135). The reference in Professor Aiyangar's book is evidently to 
Dr. Ganapati Sastri's Arthasastra, (T vivandrum). Dr. Kane is also of the same 
opinion as that of Professor Aiyangar, that is, that Kautilya wrote his work for the 
sake of the king (Kane ibid., I. p. 88, and notes 161 and 162). 

42. Read my India's Relations with the West, pp. 82 ff. (Bombay, 1958) for an account 

. Of Alexander the Great's relations with the Indian tribes. 

43. Kaulilya, Bk. XV. Ch. I. 431, p. 463; text, p. 431. 

44. Kautilya, Bk. I. 1, p. 1; text, p. 1; Bk. XV. Ch. I. 427, p. 459; text, p. 427. 

45. Ibid., Bk. XV, Ch. I. 431, p. 463 ; text P- 431 (evarh Sastram-idarn yuktarn. etabhih- 
tantrayuktibhih avaptau palane ca-uktam lokasya-asya parasya ca dharmam-artharn ca 
kamar ca pravartayati pati ca adharma-anartha-avidvesani-idam Sastram nihanti ca). 

46. Ibid., Bk. XV. Ch. I. 427, p. 459; text, p. 426. 

47. Cf. Aiyangar, op. cit., p. 53. 

48. Read the pertinent remarks of Professor Aiyangar in this connection (Aiyangar, 
ibid., pp. 43, 48, 161-63). Dr. N. N. Law's work may also be read with profit in 
this context (Law, op. cit., pp. 229 ff.). 

49. Read my I. R. D. West, pp. 110-11, 116-19, 131-82, 134-96. On some points of 
similarity between the account of Megasthenes and Kautilya, read ibid., pp. 204-07. 
I shall deal with the latter point more elaborately in Part Six below. 

50. Aiyangar, ibid., pp. 62-63. 

51. Kautilya, Bk. XIV, Ch. I. pp. 441 ff. There is nothin 
in the supernatural when we observe that even in the twentieth century, Western 
historians are prone to interpret history in terms of the Unscen. Thus, Professor 
H. A. L. Fisher writes in his History of Europe, while dealing with a predeter- 
mined pattern in history: “I can sce only one emergency following upon another 
as wave follows upon wave, one great fact with respect to which, since it is unique, 
there can be no generalisations, only one safe rule for the historian: that he should 
recognise in the development of human destinies the play of the contingent and the 
unforeseen” (Cited by A. L, Rowse, The Use of History, pp. 19-20, London, 1948, 
4th impression), Centuries ago Kautilya recognized the unforseen when he ad- 
mitted the róle of the supernatural in State action. 

52. Aiyangar, op. cit., pp. 62-63, op. cit. 

53. Kautilya, Bk. III. Ch. VII. 165, P- 188; Bk. XI. Ch. I. 378, p. 407 


g surprising in Kautilya's belief 


; text, pp. 165, 
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378. The relevant passages are—deíasya jātyā satighasya dharmo grümasya và'pi 
yah ucitah-tasya tenaiva dáya-dharmath prakalpayet. Then again—sanghalabho 
dandamitra-labhanam-uttamah, See also Aiyangar, ibid., p. 63. 


. Read Manu, I. 108, p. 27; II. 6, 12, 18, pp. 30-32 ; VII. 41, 42, 46, pp. 260-61. 
. Macdonell, op. cit., pp. 428-29 ; Keith, Skt. Lit., p. 463 ; Bhandarkar, R. G., E. H. 


D. p. 207; Aiyangar, ibid., pp. 10, 16. The chronology of the politicai 
thinkers, excepting in the case of Somadeva Siri, is by no means settled. But 1 
have found it convenient to follow it as given by Professors Macdonell and Keith, 
and to arrange them in the manner done by me rather than to select them at 
random and study them without reference to the ages in which they lived as, for 
instance, is done by the eminent historian, Professor U. N. Ghoshal. According 
to him Yajfiavalkya agrees with Kautilya—which is not quite improbable, if we 
assume that there was only one Yajfiavalkya, and that of the post-Kautilyan age ; 
while Manu and Bhisma follow Kautilya, particularly in regard to the pattern of 
government, which, however, is improbable (Ghoshal, U. N. 4 History of Indian 
Political Ideas, pp. 297, 300 (Oxford, 1959). Likewise it is difficult for me to 
agree with Professor Ghoshal in his statement that Manu was the reputed founder 
of the Arthasastra School (ibid., pp. 83, 90). There is no evidence in the extant 
versions of the Manusmriti to uphold this theory. Perhaps Professor Ghoshal's view 
is to be traced to the fact that the earliest author on arthafastra, as I have explained 
in detail, was Manu, according to Kautilya. But as against this may be noted also 
the fact that Manu was essentially connected with the great problem of the deli- 
neation of dharma; and that, according to the Manusmriti, danda was quite a 
different subject, of great antiquity but distinct from the dharmasistra associated 
with the name of that lawgiver. These considerations make it difficult for one to 
agree to the above view of the learned Professor in regard to Manu. 


. Aiyangar, ibid., p. 16. 
- Fleet, J. F., Dynasties of the Kanarese Districts (in the Bombay Gazetteer), p. 407 


(Bombay, 1896). 
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1. Garner, James, Wilford, Introduction to Political Science, pp. 3842 (New York, | 
s date). The definitions of the State are innumerable, : 
2. Read Gettell, Raymond, Garfield, Introduction to Political Science, pp. 24-25 (] 
vised ed., Calcutta, 1950). 
3. Maclver, Robert, The Modern State, pp. 12-13, 487 (Oxford, 1946). 
4. Maclver, ibid., pp. 487 ff. 
5. Cf. Aiyangar, op. cit., pp. 69-70, 108-109. e. 
6. Professor Maclver very graphically explains the relationship between religion an 
. the State in the distant past when he writes that “the interpretation of the unkn m 
became itself a lore, and the secret of man’s powerlessness itself a power” ( er, 
ibid., pp. 169-80, where he dwells on the relations between the Church and h 
State in Europe. See also Jhering, op. cit., p. 45). - 
7. Atharva Veda, WI. 4.2; IV. 8.1; XI. 6. 15; XII. 3. 31 ; XVIII. 4.31 ; Tai tiriya 
Samhita, YI. 1. 3. 4; VII. 5. 8. 3; Aitareya Brahmana, VII. 23, etc. See al 
Roth, Journal of the American Oriental Society, 16, p. ccxliii where Professor Ro 
has amended the text of the Jaiminiya Upanisad Brahmana. 
8. Vedic Index, II. p. 221. n 
9. Sat, Brah. V. 1. 1. 12-14, p. 4 (S. B. E. XLI). F 
10. Sat Brāh. XIIL 9. 4. 1 (S.B.E. XIV). 5 
11. Eggeling in ibid., p. xv. ^ 
12. Eggeling, ibid., p. xv, and note (1) for references to the Taittriya Brühmana (ML. — 
8. 9. 4) and the Apastamba Sūtra (1. 1). Fy 
18. Sat. Brah. XIII. 1. 9. 9. p. 29 (S. B. E. XIV) ; Ramayana, Canto I. cited by Eggeling — 
in ibid., p. xxiv, note (2). See Balakanda, Ch. 8, pp. 14-15 (Ayodhyakanda, ed. by 
T. Kri - Madras, 1929). 
14. Ramayana, Ayodhya Kanda, 13. p- 129. See also ibid., 14 till 34, pp. 130 ff, 
where Dagaratha is called merely a raja, and not a cakravartin. 
15. Ibid., Balakünda, 13. 90; Ayodhyakanda, 10. 35, pp. 20, 123. From the latter 
it appears that the different kings were subservient to him. - 
16. See Vedic Index, passim for their namés. Some of them were the following: 


Khila, Ayavasa, Bharata, Citraratha, Hariscandra, Prithu, Punarvasa, Rinacaya, | 
Sudàs, Vrisanva, etc. ? 


17. Taitt. Aranyaka, I. 31. 6. De 

18. Cf. Gettell, ibid., p. 60. E 

19. Manu, VII. 3, p. 216. mu. 

20. Ibid., VIL. 15, p. 218. E 

21. Ibid., VIL 2021, p. 219. The late Professor A. S. Altekar, while trying to 
explain the origin of the State in ancient India, would make us believe that the 
State was brought into existence by a divine agency ; that for a long time after. 
the creation of society, there was a golden age of harmony and happiness; that 
society flourished for a long time without a king or law court but "somehow there 
was a moral degradation” ; and that Brahmi created an asexual king called Virajas 
whom he appointed as king and whom men agreed to obey. This conjecture of — 
Society in remote antiquity is supposed to be based on the Santiparvan (Ch. 58) — 
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of the Mahabharata and on the later Buddhist work called Digha Nikàáya. 
(Altekar, A. S., The State and Government in Ancient India from the Earliest 
times to c. 1200 A.D., pp. 12-13 (Banaras, 1949). I cannot understand why we 
should depend upon the Mahabharata and the Digha Nikàya for a picture of the 
remotest period of society when we have carlier works which give us some idea 
of the same. Granting, for argument's sake, that the account given in that epic 
is trustworthy, in the sense that it depicts the nature of society in the hoary past, 
it does not invalidate what has been stated above by me. On the other hand, it 
supports my conetntion that protection against the evil nature of man was a 
prime factor in the origin of the State. . 

22. Sat. Brüh. XI. 1. 6. 24, p. 18 (S.B.E. XIV). 

23. Kaulilya, I. 9. p. 8; text, p. 9. 

24. Manu, VII. 22, p. 219. 

95. Santiparvan, 15. 34 ; Yajriavalkya, I. 361 ; Kamandaka, II. 40, 42-43; Sukranitisára, 
I. 23. See also Kane, op. cit., III. p. 238. 

96. Vedic Index, Y. p. 441, under natha for full references on this point. 

27. Ibid., II. p. 218 for further references. The learned authors further state that 
"possibly the later plan of associating the king's son in the monarchy prevailed 
in the earlier times also". This is inadmissible, as they themselves have shown 
that the very term for a yuvardja was unknown in those early ages, although the 
term rajaputra, meaning a king's son, or prince, was certainly known (ibid., Il. 
p. 218). As regards Professor Hopkins’ view on this point, see Journal of the 
American Oriental Society, 13, p. 139. 

28. Rig Veda, I. 178. See also ibid., I. 32, 34, 295, 552 where he is said to have 
pardoned the sins of the penitents. 

29. Vedic Index, Y. p. 441. 

30. Manu, VII. 35, p. 221. 

31. Ibid., 80, p. 229. 

32. Ibid., VIII. 172, p. 285. 

83. Ibid., 304, p. 307. 

34. Kautilya, Bk. IV. Chs. I, 11, IM, IX, pp. 227-54. Professor J. J. Anjaria main- 
tains the view that the championing of the varnasaramadharmas by the king in 
ancient India, as much iniquitous as the social order itself for which it was 
meant (Anjaria, J. J The Nature and Ground of Political Obligation in the 
Hindu State, pp. 175-88. London, 1935). This view, based on modern standards. 
seems to pervert the ancient principles. Professor Altekar rightly observes that 
this is an instance of misunderstanding the factors that promoted the develop- 
ment of the Hindu social institutions (Altekar, op. cit., p. 30). On the Hindu 
social institutions, read Dr. Pandhari Nath Prabhu, The Hindu Social Organization 
(Bombay, 3rd ed). 

35. Kautilya, Bk. I. Ch. IV. 9, p. 9; text, p. 9. See also Aiyangar, op. cit., p. 88, 
note (157). 

36. Cf. Manu, VII. 35, p. 221. 

37. Somadeva Süri, Nitivakyamrita, pp. 17, 66, 105 (Grantharatnamala, Bombay, no 

date. See also Aiyangar, ibid., p. 108, notes 191-93. 

38. See Part Five, Chapter III below. 

89. See Part One, Chapter IV above. 

40. Salmond, Jurisprudence, p. 65 cited by Kane, op. cit., III, p. 238. 

4l. Taylor cited in Kane, ibid. : P 

42. Machiavelli, Discourses, I, 3; quoted by H. Butterfield, The Statecraft of Machia- 
velli, p. 111 (1940). Cited in Kane, ibid. 

43. MacIver, op. cit., p. 227, and ibid., note (1) for further references. 

44. Santiparvan, Ch. 58, op. cit. Professor Altekar also dealt with this question. 
But his treatment is far too diffused to be accurate. He bases his account on 
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s 


45. Read Maclver, op. cit., pp. 19, 223. 
46. Maclver, ibid., pp. 14-15, 162-63. 


47. Kautilya, Bk. I. Ch. I. 9, p. 8; text, P. 9. The student may read Professor - 


Ee 
48. Green, T. H., Lectures on the Principles of Political. Obligation, pp. 99-101 (ed. 


49. Read Maine, Sir Henry, Early Law and Custom (ed. Pollock, 1906). 
50. Aiyangar, ibid., pp. 68-69. 
51. Read Tod, Antiquities of Rajasthan, 


" 


the origin of the State as given in the Mahabharata and the Digha Nikáya (see 
note 21 above in this work), connects it with the theories of Grecce and Rom 
(which are not named or cited), and with those of Hobbes, Locke, and Rol cau 
evidently in support of the view that there was anarchy at the beginning of humas ] 
history!—reverts to the families, visas, and janas as given in the Vedic books, 
and concludes thus: '"The available evidence thus shows that as among Indo- 
Aryan communities, State was evolved in India also in pre-historic times out of 
the institution of joint family. The patriarch of the family was instinctively 
revered and obeyed ; and social traditions and atmosphere inspired a similar re 
pect for, and evoked a similar obedience to the head of the village and tribe, 
who generally acquired the status of chiefs and king" (Altckar, op. cit., pp. 
18, 19). Professor Altekar, one cannot help feeling, has failed to understand the 
question of the origin of the State. Whatever may be the truth of the Iasi 
Statement relating to the kings’ growing out of the village chicfs—which, so fa 
as Vedic India is concerned, is hardly borne out by the Vedic texts!—it cann 

be accepted as a universal axiom to explain the origin of the State. Profe 
Altekar's book contains much evidence of his erudite learning but as an attem 
to understand the State in ancient India, it is so confused, involved, and specula- 
tive that it fails to solve the major problems dealt with by him. 


Rangaswami Aiyangar's comments on the State as an institution of correction 
(Aiyangar, op. cit., pp. 79, 80). But it is not merely as an institution of correction 
that we have to view the State: it was also as an institution of encouragement - 
to further social good that we have to study it. 2 


Bosanquet, London, 1901). See also Aiyangar, ibid., p. 68. ^x 


Chapters 12 and 13 ; Hodgson, B. H. 
l. pp. 45-57 ; 258.80. 


: “Under theocracy (by 
in the same paragraph, the State's being ‘under the p 
ead of the church is himself the king, as was the case 


Islam or as is still tl i i i n 
Under’ the Poa Or E still the case with the Vatican kingdom » 


(Altekar, op. cit., PP. 31-34). The examples of the Khalifas, the Pope, and the 


kings of Europe are partially correct in : 
teceived thes y so far as the two form : 


vernments, although, as stated above, 
does claim, that they alone received their 


53. 


64. 
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(political and) spiritual authority from God. But there is no proof of their 
having invoked God'$ direct intervention in the purely political affairs of their 
governments. Moreover, when we think of the Pope—not merely the Pope in 
the Vatican City to whcih he was confined in comparatively recent times!—we 
forget their political counterparts were the Holy Roman Emperors. Professor 
Altekar was obviously not aware of the facts of European history. His citation 
of the European monarchy is not to the point. 

Read Manu, VII. 2, 144, pp. 217, 238; IX. 322, p. 399; X. 84, 447. I do not 
wish to cite the evidence in Manu in regard to the equality of all before the law. 
Sec ibid., VIII. 88, p. 269, etc. 


. Professor Aiyangar, while describing the position of the Brahmans, correctly states 


it thus: “The function of the Brahman in these cases was only that of expounder 
and not legislator" (Aiyangar, op. cit., p. 107). 


. Manu, VIII. 123, 268, 378, 383, 385, pp. 278, 301, 320, 321. 
- Kautilya, Bk. HI. Ch. X. 171, p. 195; text, 171. On the explanation of the 


three types of amercements, first, middlemost, and highest, read ibid., p. 217 
(trans.). - 


- Ibid., Bk. HI. Ch. X, 173, p. 197 ; text, p. 173. 

- Ibid., Bk. III. Ch. XL. 176, p. 199; text, p. 176. 

- Ibid., Bk. HII. Ch. XX. 200, p. 204; text, p. 200. 

- Ibid., Bk. III Ch. IV. 159, p. 180; text, p. 159. 

- Ibid., Bk. III. Ch. XX. 198, p. 223; text, p. 198. 

- Ibid., IV. Ch. VIII. 222, p. 250; text, p. 222. 

- Ibid., IV. Ch. XI. 229, p. 257; text, p. 229. See Aiyangar, ibid., p. 34, where 


the learned Professor says that the Brahmans were not exempted from the law 
against suicide. Kautilya, of course, believed in the laws relating to social purity, 
as is clear from his regulations on the pratiloma and anuloma castes (Book II. 
Ch. VII. 163, pp. 185-186 ; text, p. 163); but this did not mean that his regula- 
tions were either partial to the priests or dictated by religious motives. See also 
Aiyangar, ibid., p. 39. 

Bandopadhyaya, N. C., Development of Hindu Polity and Political Theories, 
Part I, pp. 83-87 ; see also U. N. Ghoshal, The Beginnings, p. 123. On pp. 123- 
27, 135, Professor Ghoshal rejects this theory on similar grounds. 


- Radha Kumud Mookerjee, Chandra Gupta Maurya and His Times, pp. 79-84 


cited by Profesor U. N. Ghoshal, Beginnings, pp. 136-42, where Professor 
Mookerjee's theory is refuted. 


5 Dicey, A. V., Introduction to the Study of the Law of the Constitution, pp. 183- -91. 
- Sat. Brüh. V. 4. 4. 5, p. 106 (S.B.E. XLI). 
- Professor Ghoshal has rejected Professor Mookerjee's theory on different grounds. 


See his Beginnings, pp. 136-42. 


- Jayaswal, K. P., Hindu Polity: A Constitutional History of India in Hindu Times, 


pp. 184-91, 211 (Bangalore, 1955, 3rd and enlarged ed.). 


+ Ghoshal, ibid., pp. 104-14. A 
* Ghoshal, ibid., pp. 105-06. The eminent historian elaborates this in his A History, 


pp. 27-29. The reference to Viévarüpa is Yajnavalkya, I. 30, where the long 
passage from the Vedas is quoted. 


+ 


- Manu, VII. 3, p. 216. 
- Kane, of. cit., III. pp. 32-33. The reference to the Brahmanas is to the Sat. 


Brah. V. 1. 3. 4; V. 1. 4. 2; V. 2. 2. 14; as given by Dr. Kane on page 32, ibid. 


* Ghoshal, 4 History, p. 28. 

- Figgis, J. N., The Divine Right of Kings, pp. 5-6 (London, 1914). 

- Manu, I. 58, p. 19. 

+ Süntiparvan, Ch. 67. See also ibid., Ch. 59; Kane, ibid., MI. p. 34. 
+ Manu, I. 58, 87-90, pp. 19-24. 


596 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


79. Manu, I. 118, p. 28. 

80. Ibid., II. 18, p. 32. 

81. Dr. Kane has also discussed this problem but from a slightly different standpoint, 
Kane, op. cit., HI, p. 35. 

82. See note (31) above in this Part. 

83. Kautilya, Bk. II. Ch. I. 47, p. 46; text, p. 47. 

B4. Aiyangar, op. cit., pp. 116-17, and note (208) on page 116, where the relevant 
citation from Kautilya is given. 

85. Manu, VII. 205, p. 249. 

86. Sat. Brüh. V. 4. 4. 11, p. 109 (S.B.E. XLI). Cf. Maitra@yani Samhita, II. 1. 8; 
II. 8 ; IV. 4. 3; Taittiriya Samhita, II. 6. 5; Vedic Index, II. p. 213, and note (20). 

87. Professor Aiyangar writes thus of the socialistic theory: '"Fhe aim of the ancient 
Indian State was less to understand an improved social order, than to act in 
conformity with the established moral order of the Universe. The State again felt 
no obligation, as a modern State does, to tax the rich to feed the poor, and to 
regard it as one of its duties to equalize burdens by taxation, and to equalize 
incomes or rewards through the State control of the production and the distri- 
bution of wealth" (Aiyangar, op. cit., pp. 117-18). Professor Aiyangar is, on the 
whole, correct when he writes that the aim of the ancient State was to act in 
conformity with the established moral order of the universe. But how the idea. 
of a socialistic State could be made to fit in with the principles of Polity as laid 

. down by the ancients, is difficult to understand. The universe which the ancients 

had in their mind was the one limited by the geographical frontiers of India. 
They were not concerned with the universe as a whole. There is no evidence 
in the ancient texts of any attempt by the rulers or statesmen to utilize the machi- 
nery of government to bring about an improved type of society. 

In this connection I am unable to follow Professor Ghoshal's characterization 
of the paternal rule of the king as beneficent and authoritarian, and its historical 
application, as given in his 4 History, pp. 120-29, 134, 179, 293, 446, and 587. 
What the learned Professor describes on pp. 190-29 is the importance of the king's 
functions, the measures taken by him to ward off internal danger, his education, 
etc., which have little bearing on the question of the paternal aspect of the 
theory discussed by me. 

88. Gettell, op. cit., p. 110. 

89. Manu, IX. 322, p. 399. 

90. Ibid., XI. 84, p. 447. 

91. Ibid., IX. 327, p. 400. 

92. Ibid., X. pp. 401 ff, and in particular verse 124, p. 429, which deals with the 

maintenance of the $üdras by the Brahmans. 

93. Kautilya, Bk. I. Ch. III. 7, p. 7; text, 7. 

94. Ibid. 

95. Ibid. 

96. Ibid., Ch. IL, 6, p. 5; text, p. 6. 

97. Manu, X. 63, p. 416. « 
98. ce E. Eis. ED of Hindu Society, Bk. II. pp. 34-39 (Allahabad, 
oie NET Eu ity, p. 9; Bhandarkar, D. R. Some Aspects of Ancient 
ndian Polity, pp. 66-69 ; Kane, op. cit., III. p.20. My treatment of the organismic 
theory is slightly different to the one given by the learned Indian authors, parti- 
cularly Professor Rangaswami Aiyangar (op. cit., p. 71). "This erudite historian main- 
tains that the ancient Indian State was organic because it had a history of internal 
growth ; that it had fully developed organs and functions ; and that it was respon- 
sive to its environment. Hence the State was organic. The existence of the devel- 
oped functions and organs may be admitted ; but what is meant by the history of 
internal growth and the State’s being responsive to its environment cannot be 
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understood. Probably by the former, the learned Professor meant that the ancient 
State was a living organism; and by the latter, that it was developed in its 
environment. He seems to have missed the two essential points I have referred 
above—the specialized functions of the organs and their interdependence. 

As against the other Indian scholars, who have accepted the organismic theory, 
Professor Anjaria has vehemently denied its existence (Anjaria, op. cit., Chapter 
IV). His arguments are the following: there is no finality among scholars in 
regard to the nature of the organic theory; the Hindu thinkers did not regard 
the State as a moral organism ; they attached a permanent stigma of inferiority to 
a large number of people; and the Hindu concepts did not harmonize the autho- 
tity of the State with the liberty of the individual. 

I am afraid Professor Anjaria has altogether misunderstood the ancient Indian 
theory of the varnaéramadharmas, the theories of the ancient Greeks, and of the 
modern Western thinkers as well. The argument that there is no finality among 
- modern thinkers about the nature of the organic theory is only an excuse not to 
understand it, The second argument that the Hindu thinkers did not regard the 
State as a moral organism is a clear proof that Professor Anjaria has not under- 
stood the organismic theory at all. It is not only as a moral organism but as a ` 
political one that both ancient and modern thinkers have conceived of the State. 
The statement that the ancient Hindus did not think of the State as a moral 
organism is historically erroneous. The saptanga-rajya, as will be shown in the 
following pages, was as much a moral organism as it was material, governed as it 
was by the dharmasastras. The other statement that the ancient Hindus attached 
|. a permanent stigma of inferiority to a large section of the people is, as seen above, 
_ likewise erroneous, since both Manu and Kautilya, not to speak of others, definitely 
assigned a place of respect to the vast bulk of the people. Professor Anjaria forgets, 
- when he thus charges the ancient Hindus with a crime which they never com- 
mitted, that the relegation of some sections of the people to a place of inferiority 
Was the accepted standard of social conduct, even in ancient Greece where, as is 
_ proved by Aristotle's Politics (I. 4. 6, and passim), slavery is described an institution 
. Of social necessity. Professor Anjaria has misjudged the past from the present 

standpoint of ethics. His statement that the authority of the State did not har- 
monize with the liberty of the individual is likewise erroneous, since the dharma- 
- éüstras give sufficient freedom to the individual within the framework of his social 
status, His theory has rightly been rejected by Dr. Kane as being one-sided. But 
Dr. Kane dismisses it only from the points of view of slavery and democracy (Kane, 
op. cit., I. p. 20). 

Aristotle, Politics, IV. 4-9, pp. 153-54 (Trans. by Benjamin Jowett ; with an Introduc- 
tion, Analysis, and Index by H. W. C. Davis, Oxford, 1948). 

Cf. Gillette—Reinardt, Problems of Social Order, p. 651 (American Book Co., 
1942). - 

Cf. Maclver, op. cit., pp. 185-86. 

^ Read Kautilya, Bk. VIII. pp. 399-465. See also Aiyangar, op. cit, pp. 109-10, 
where the learned Professor briefly refers to this side of the question. 

Kautilya, Bk. XIII. Ch. V. 409, 410, pp. 438, 439 ; text, pp. 409, 410. 

Cf. Aiyangar, ibid., p. 109. 

Kautilya, Bk. III. Ch. I. 150, p. 171; text, p. 150. 

- Manu, VIII. 304-05, p. 307. See also the next verse (306; p. ibid.), in which the 
= following is stated: “A king, who protects the created being in accordance with 
= the sacred law and smites those worthy of corporal punishment, daily offers (as 
= it were) sacrifices at which hundred thousands (are given as) fees.” 

Ibid., VIII. 307, p. 307. In the light of these statements, Professor Ghoshal's 
. View that taxes were the price paid for the services of the people (History of Hindu 
Political Theories, pp. 17-18, Ist ed. 1927) cannot be maintained. 
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108. Somadeva Süri, Nitivdkydmrita, p. 18, cited by Aiyangar, op. cit., p. 109, note 
(198). 

109. Cf. Maciver, op. cit., p. 17 fE., 184 f., 230-31. 

109a. Professor Aiyangar rightly maintains that the promulgation of laws was onc of 
the most important functions of the ancient State (Aiyangar, ibid., pp. 93, 100 ff.). 

110. Manu, VII. 170, pp. 243-44, op. cit. 

Hl. Mahābhārata, Rajadharmaparvan, cited in Aiyangar, ibid., p. 85, note 150. 

12. Kaufilya, Bk. I. Ch. XIX. 39, p. 38; text, p. 39. See also Aiyangar, ibid., p. 85, 


114. Read Aiyangar, ibid., p. 86 where the learned author comments on this. 

M5. Kautilya, Bk. VI, Ch. II. 261, p. 291 ; text, p. 261. 

116. The statement of Somadeva Siri that the subjects find their roots in the sovereign, 
cited by Professor Aiyangar (ibid., p. 84, and note 148), merely means that the 
strength of the king was not in himself but in his people. It does not refer to 
the complicated relations of the State with the individual, as understood by modern 
writers on Politics. 

117. Read Manu, VII. 155-203, pp. 240-49. 

18. Read Kaufilya, Bk. VI, VII, VIII, IX, X, XI, XII, XIII, pp. 287-439. 

119. Read Manu under various heads like adoption, law, judiciary, Aryan, assault, 
boundary disputes, castes, Brahman, father, daughter, and the various topics rclat- 

, ing to the daily life of the individual. 

120. In particular, Kaufilya, Books HI & IV, pp. 167-265, may be of special significance 
in this connection. - 

121. Read Manu, I, 89, p. 24; VIL. 77.79, p. 228. 

122. Read my I. D. R. West, pp. 92-93. Dr. Smith (E. H. I., p- 79) merely refers to the 
murmurings of the Macedonian soldiers. Was it mere home sickness that made 
them murmur? 

125. Read Kaufilya, Bk. IL. Chapters on the Superintendents of Horses, Elephants, 
Chariots, Infantry, and Commander-in-Chief, pp- 146-57; and on the revenue 
administration, Chapters on tolls, revenue collectors, etc. In fact, Bk. II, pp. 45-160 
gives a comprehensive account of the costly and elaborate administrative machinery 
of the Mauryans. Book X which is related to war (pp. 391-405) describes the details 
of warfare from the time of encampment till action against an enemy. Books XIL 
and XII continue the same topic in greater detail. These references hardly convey 
an adequate idea of the large machinery of war and peace which Kautilya has 
described. For some estimate of the same, read Dikshitar, V. R. R., The Mauryan 
Polity ; Law, N. N., Studies in Indian History and Culture (1925), and his Aspects 
of Indian Polity (1921). On the police force as we now know it, we have no infor 
mation that would enable us to form some idea of the Mauryan police system. The 
chapters on robbery (Kautilya, Bk. III. Ch. XVII. pp- 216-17), on assaults (ibid. 
Ch. XIX, pp. 219-22), and on gambling (ibid., Ch. XX, pp. 222-25) seem to suggest 
that adequate provision was made by the Mauryan State to detect crimes under those 
heads. But nothing more than this can be said about the police system. 


124. Read in particular Kausilya, ibid., Book VIIL. pp. 349 ft; Bk 67 ff. 
125. Read Gettell, op. cit., pp. 384-85. ER i Bk. IX. pp. 3 


126. Read Meclver, op. cit.,pp. 160-61. 
127. Gettell, ibid., p. 385. , 

128. Gettell, ibid., pp. 191-92. 

129; Gettell, ibid., p. 194. 

130. Gettell, ibid., p. 193. 

131. Read G. Jellenck, Recht des Modernes Staates, Chapter XX; J. W. Burgess 


Political Science and Comparative Constitutional Laws, Y. Ch. II. See also Gettell, 
ibid., p. 193, and note (1). ‘ 


132. 
135. 


138. 


139. 
140. 


141, 
142. 
143. 
144, 


145. 
146. 


w. 
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Aristotle, Politics, IIL. 15-17, pp. 135-43. 

Maciver, op. cit., p. 339. Read also ibid., p. 70, where Professor Maciver writes 
thus, while contrasting the progress of the Greek City States with the rest of the 
world: “Religion too sat less heavily upon this people (the Greeks), as com- 
pared with the superstition dominated peoples of the Orient.” Although the 
learned Professor does not explicitly apply his class theory to India, yet it is obvious 
that, while writing about the Orientals, he had the people of India also in view. 
If this presumption is correct, his statement is as unsympathetic as it is unhistorical. 
As to whether citizens even in the modern Western world are guided by the herd 
instinct, read Lasky, Harold, A Grammar of Politics, pp. 19, 42 (London, 1934) ; 
Bryce, Lord, Modern Democracies, II. p. 600 ff. I have discussed this aspect of the 
question in my Principles of Civics, pp. 141-42 (2nd ed. Ahmedabad, 1960). 


- Bryce, op. cit., I. pp. 165-66. 
- Manu, VIL 1-2, p. 216. Read also ibid., 87, 94, 98, etc., pp. 230-32. ' 
- Rig Veda, IV. 12. 3; 42. 1; V, 69. 1; VII. 64.2; VIII. 25.8; 56. 1; X. 109. 8 ; 


Cf. Vajasaneyi Samhita, IV. 19; X. 4; Taittiriya Brühmana, Il. 4. 7. 7. See also 
Vedic Index, Il, p. 203, and note (7); and ibid., p. 216 for Professor Zimmer's 
view. 

Aristotle writes thus in his Politics, while describing monarchies; “But since this 
(i.e. that once for all one class should rule and the others serve) is unattainable, 
and kings have no marked superiority over their subjects, such as Scylax affirms 
to be found among the Indians, it 1s obviously necessary on many grounds that all 
citizens alike should. take their turn of governing and being governed" (Aristotle, 
VIL 14-3, p. 286). Scylax mentioned here was obviously Skylax of Karyanda in 
Karia, who in circa m.c 500 undertook a voyage from the waters of the Punjab 
rivers in Gandhara down the Indus to the sea, and thence across the ocean to 
the Red Sea. The particulars of his voyage have been lost but his voyage was 
included by Herodotus in the latter's work (Smith, V. A., E.H.I., p. 40, and note 
(1). It is clear that, in addition to Herodotus, Aristotle also utilized the work 
of Skylax. The statement of the latter merely points to the regal but not the 
social superiority, which the ancient Indian kings attained among their people, 
assuming that Skylax's statement (which ignores quite a number of self-governing 
communities during his time) refers only to kings. But it does mot invalidate 
the observations made by me in us to the king's being one of the members 
of the Ksatriya class. 

Manu, VII. 133-95, p. 237. 

Professors Macdonell and Keith observe that '"Taxation would not normally fall 
on Ksatriya or Brahman” (Vedic Index, II. p. 213). This is incorrect. Manu 
clearly states that only blind men, idiots (or cripples) who moved with the help 
of boards, elderly men seventy years old, and those who conferred benefits on 
Srotriyas were exempted from the payment of taxes (Manu, VIII. 394, p. 322). 
Nowhere is it stated in the Manusmriti that the Ksatriyas were free from paying 
the taxes. 

Manu, VII. 123; p. 236. 

Ibid., IV. 2, 3, 5, 6, pp. 128-29. 

Cf. Gettell, op. cit, pp. 195-99. 

Vedic Index, II. 211, and note (6). On Divodosa, read ibid., I. p. 363; on 
Sudas, ibid., II. p. 454; on Pijavana, ibid., I. p. 524; but see ibid., I. P- 363, 
note (2) where Pijavana is also an epithet of Sudās; on Kuruśravana, ibid., 
I. p. 170; on Mitratithi, ibid., II. p.165; on Upamasravas, ibid., I. p. 93. 
Macdonell, Skt. Lit., p. 158. 

On adhiraja, read Vedic Index, I. pp. 19-20, and note (1) for further references. 
On ekaraja, read ibid., Y. p. 119, and notes (1)-(8) for further references. 

Sat, Bhah, Y. 4-28, p. 97 (S.B.E.XLI). 


49a. 
150. 


151. 
152. 
153. 
154. 
155. 
156. 
157. 
158. 
159. 


160. 
161. 


162 & 163. Vedic Index, II, p. 216. 


164. 
165. 


166. 


167. 


. Altekar, ibid., p. 77, where he has cited the Mahabharata, XII. 67, 54, à 
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Ibid., XII. 9-1, p. 269 (S.B.E.XLIV). 

Vedic Index, I, pp. 377-78 and notes (4)-(6) on page 378 for further rcfei 
to the Mahābhārata. The reference to Yiska is to his Nirukta, II. 10. See al 
Vedic Index, I. p. 377, note (2). 7 ] 
Macdonell, Skt. Lit., p. 158. 

Why the learned authors of the Vedic Index (II. p. 211) doubt about the ‘ch: 
and validity" of this story cannot be understood, especially when they n 
that, so far as the evidence of that legend in regard to the elective principle i 
concerned, "the value of which, as evidence of contemporary views, is 
seriously affected. . . ." They have adduced no reason whatsoever for doub 
either the character or validity of the story. See also ibid., I. pp. 335, 
463, 542. 

Fleet, D.K.D. p. 395. 

Altekar, op.cit., p. 22. 

Altekar, ibid. 

Diodorus, XVII, cited by Smith, E.H.I., p. 91, n. (1). 

Agrawala, V.S., India as known to Panini, pp. 409, 468 (Lucknow, 1953). 
Gettell, op.cit., p. 471. + 
Smith, op. cit., p. 99. 

MacCrindle, India during Alexander's Invasion ; see also Smith, ibid., p. 99. £ 
Read my I.D.R. West, pp. 94-95 for an account of these two clans and of thei 
struggle with Alexander the Great. 

Read Gettell, ibid., pp. 471-73. » 
If more proof is wanted to substantiate the statement that the king was O 
of the many, the reader may turn to the Satapatha Brahmana, VII. 1-1-4, p. 
(S.B.E.XLI) where the king (Ksatriya, with the approval of his clan, m 
grant of a settlement. Then, again, in the same work (XII. 8. 3. 19, p. 
S.B.E.XIV), it is stated that a Ksatriya is the consecrator of a Ksatriya, th 
proving beyond doubt the fact that all Ksatriyas, including the king, were, f 
certain purposes, perfectly equal. See also Vedic Index, II. p. 207. 


Sat. Brüh. XIII. 4.2.17, pp. 359-60 (S.B.E. XLIV); see also Vedic Index, II. p- 
Rig Veda, IV. 12,5; 42,1; V. 69-1; VIL 64.2; VIII. 25-8; 56,6; X. 1094 
see also Vedic Index. I. p. 203, and note (7) for further references. E 
Taittiriya Samhita, Y. 8. 14. 2; Vajasaneyi Samhita, X. 17; Taittiriya Brahmana, 
I. 7-8-5; Satapatha Brühmana, V. 4-2-2. See also Vedic Index, I. p. 200, and 
note (7). 
Professor Altekar's indecisive reasoning is apparent when we note his rema 
on the so-called republican form of government in the Vedic age. While 
ing to the last hymn in the Rig Veda, which concerns the unanimous dec 
of the samiti, he writes thus: “It is not impossible to argue that the 
and the desideratum expressed in the hymn refers to the deliberative and adn 
trative activity of a republican State," But in the next sentence lie admits 
the samiti was only a check upon the king's powers, and that it is doub 
whether it denoted the Central Assembly of a republican State. ‘The h 
itself cannot conclusively prove the existence of a republican State" (Alt 
ibid., p. 76). If it cannot prove the existence of a republican State, 
why speak of the so-called deliberative and administrative activities of a rep! 
can nature in the samiti? 


Süyana's interpretation of vairaja. 

Aitareya Brahmana, VIII. 23; Vedic Index, II. pp. 16-17, 84, 283. 
Professor Altekar rejects Sayana's meaning of the term vairajya, the evi ; 
of the Mahabharata, and the interpretation of vairajya as given in the V 


E 
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Index, II. p. 221. His explanation that vairajya can be taken to mean a State 
devoid (vi) of King, on the analogy of virdt, vifegena-rája (Altekar, ibid., p. 77, 
and note 4) is too farfetched to be convincing. 

171. Aiyangar, op. cit., p. 46. 

172. Aiyangar, ibid., p. 42, and note (85). 

173. Hopkins, J.4.0.8. 13, pp. 73 ff, 184 fl, 190; Fick Die Sociale Gliederung im 
nordostlichen Indien zu Buddhas Zeit, pp. 52, n. (2). 

174. Maclver, op. cit., p. 947. 

175. Read Saletore, 1.D.R. West, pp. 82-84, 89. 

176. Saletore, ibid., p. 85. 

177. Agrawala, op. cit., pp. 453, 454. 

178 & 179. Agrawala, ibid., pp. 426-27. 

180. Panini, IV. 1-187; Agrawala, ibid., p. 428. 

181 & 182. Saletore, ibid., pp. 97-98. 

183. Agrawala, ibid., pp. 53, 80, 425. 

184. Panini, VIII. 3-97; Agrawala, ibid., p. 80, op. cit. 

185. Bhandarkar, R.G., E.H.D. p. 185. 

186. Saletore, ibid., pp. 93, 943. 

187. Agrawala, ibid., p. 445. 

188. Cunningham, Major, Arthur, Coins of Ancient India, p. 77 (London, 1891). 

189. Cunningham, ibid., p. 78. 

190. Kautilya, Bk. I. Ch. XVII. 35, p. 34; text, p. 35. 

191. Ibid., Bk. XVI. 312. p. 339; text, p. 312. 

192. Saletore, ibid., pp. 84-101. 

193. Agrawala, ibid., p. 434. E 

194. Agrawala, ibid., pp. 429-32 ; Dr. Agrawala also cites Vaidya, P.L., Antagadadasao, 
p- 4; Mahavagga, IX. 4-1. 

195. Jayaswal, op. cit., pp. 25-165. (1955 ed.); D. R. Bhandarkar, Some Aspects of 
Ancient Indian Polity, pp. 121-25 (Calcutta, 1919). This fantastic theory has 
been restated by Professor Altekar, op. cit., pp. 82-91. 

196. Kautilya, Bk. XI. Ch. I. pp. 407-10; text, pp. 378-81. 

197. Altckar, ibid., p. 88. op. cit. d 

198 & 199. Panini, V. 2.52; Mahavagga. III. 3-6. Both cited by Agrawala, ibid., 

- 433. 

200. ies op. cit, pp. 103-17; Bhandarkar, D. R., ibid., pp. 121-25. For a 
detailed account of the Buddhist theory of government, read Mehta, R.N., Pre- 
Buddhist India, Ch. II. pp. 79. ff (1939). 

201. Bhandarkar, D. R., ibid., pp. 148-50. See Majjhima Nikaya, I. 231. 

202. Bhandarkar, D.R., ibid., p. 154. 

208. Bhandarkar, D.R., ibid., pp. 154-55. l 

204 & 205. Bhandarkar, D.R., ibid., p. 156. The reference to the Jatakas is obvious to 
Jütaka, Y. p. 105. Professor Altekar would, however, reject Professor Bhandar- 
kar's opinion, thus: “Dr. Bhandarkar's view that this statement (in the Jàtaka 
relating to the uparájas, senaüpatis, etc.) suggests that the Lichchavi State was a 
confederation of 7707 principalities, each having full authority under its raja, 
uparaja, etc., does not seem probable. . . .Such a big confederation is impractic- 
able" (Altekar, ibid., p. 82, note (I. I am afraid Profesor Altekar, while 
referring to what Professor Bhandarkar said in the latter's Carmichael Lectures, 
p. 135 (1918 ed.), missed what that learned historian said later on in the same 
work, which I have cited. 

206. Digha Nikaya, III. 92 ff.; Cf. Jataka. M. (Ulüka Jataka), p. 352; Bhandarkar, 
D.R., ibid., 121, n. (l). 

207. Bhandarkar, D.R. ibid., p. 121. H- 

208. Mahābhārata, Sántiparvan, Ch. 59, v. 125 ; Bhandarkar, D.R. ibid., p. 121, n. (2). 
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209. 
210. 
2. 


212. 
213. 
214. 


215. 


216. 
217. 
218. 


219. 
220. 


220a. Ibid., Bk. III. Ch. XIX, 196, p. 221; text, p. 196. 


221. 


222 & 223. Agrawala, ibid., pp. 434-37. Professor H. N. Sinha's definition of some of th 
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Manu, X. 79, p. 419; VII. 2. p. 216. 

Altekar, op. cit., p. 85. 

Mahaüvagge, X. 3. pp. 264 ff; (S.B.E. XVII); Cülavagga, IV. 9, pp. 242 
(S.B.E.XX) ; Mahüparinirbbána Sutta, XI. Ch. 1. pp. 3-81 (S.B.E.NI. On W 

internal constitution of the Buddhist sanghas, read the excellent account as g 
in Beni Prasad, op. cit., pp. 321-27. 

Rhys Davids, Buddhist India, p. 26 (1908). 

Rhys Davids, ibid., p. 26; see also Mahavastu, I. p. 271 (Senart’s ed.). 
After conjuring up an attractive but imaginary picture of the constitution € 
the republics, Professor Altekar wrote thus: “Want of adequate reliable dat 
handicaps the historian perhaps in no other sphere so much as in the case 9l 
the republics. We get only a dim and blurred picture of their constitutions am 
their working" (Altekar, ibid., p. 91). And yet in the previous seven pi 

of the same book, the learned Professor ventured to draw this "dim and bl 
picture" of the constitution of the republics! The limitation which he adm 
in the above statement, and which faces the historian, is by itself enough t 
discount his attempts at visualizing that picture. On the gaya or republic 
type of constitutions in ancient India, read Thomas, F.W., J.R.A.S. for I 
p. 535; Bhandarkar, D. R., op. cit.; Majumdar, R.C., Corporate Life in A 
India (Calcutta, 1918) ; Smith, E.H.I. p. 145, and note (2). I might add here 
the technical term gana, in the sense of a republic, does not occur in the Ved 
Index. Perhaps it was evolved long after the age of the Mahabharata. 

Dr. P. V. Kane, while giving a very useful list of the ganas in literature am 
history, rightly states that we have no information at all on the most importal 
points in connection with the republics, viz., who were entitled to vote, and 
were the qualifications for membership, etc. Read Kane, op. cit., III. pp. 87-9 
Dr. Kane has correctly characterized the theory of Dr. Jayaswal and 
Bhandarkar, thus “This is to say the least a gratuitous assumption” ( 
ibid., II. p. 90). He rejects the evidence of the Buddhist literature which 
has given in detail, as being of no help in solving the most important p 
relating to voting and membership. In this connection it may be noted 
Professor Rangaswami Aiyangar has cited the reference to the Vajjian (Vrijjia 
republic in Rhys Davids’ Buddhist India. pp. 17-41, in a manner to 5 
that the passage in the Mahanirbbana Sutta refers to the possible dangers 
anarchy (Aiyangar, op. cit., p. 78). I do not agree with the learned Profes 
interpretation. The seven conditions are positive injunctions, which do 
indicate anarchy at all. 

Vedic index II, p. 431, and notes (12 & 14). 

Panini, 11.1.59. Srenyadayah kritadibhih. Agrawal, op. cit., p. 437. 
Professor Agrawala has attempted to give fourteen variants of the term ‘rent 
the basis of the statements of Panini. These may also be applied, according. 
him, to the terms pūga and eka forms of government (Agrawala, ibit 
pp. 489-90). I must confess that “the constitutional variety and gradati 
which he has thereby suggested, makes little or on sense. In the absence 
corroborative evidence either of contémporary or even later times, the interp 
tions given by him may be characterized as being doubtful. 
Kautilya, Bk. XL. Ch. I. 378, p. 407 ; text, p. 378. 

Ibid., p. 410; text, p. 381. 


Ibid, Bk. IV. Ch. I. 201, p. 227; text, p. 200; see also ibid, Bk. IIl. 
XIV. 185, p. 209, text, p. 185. 


terms may be noted. He writes thus: ". .. a Sreni is a corporation of pe 
belonging to different castes but of the same calling ; the Püga is the corpor 
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tion of men of different castes and calling; the Vrita is the association of the 
kith and kin, while a Gana is a federation of all of these’’ (Sinha, op. cit., p. 98). 
On what texts the above definitions are based, cannot be made out. On the 
same page, the learned author would style Pánini's pūga and vráta as definitely 
bearing "the import of a trade guild, while the Ayudhajivi Samgha is also a 
guild where men took up the calling of arms" (ibid., p. 98). I am afraid this 
is mere speculation. 


. See Vedic Index, I. p. 534 ; II. pp. 415-17 where the two terms do not figure. 
5. Rig Veda. V. 53. 11; III. 26.2, where the third term Sardha, which is given in 


the preceding reference, is not mentioned. See also Vedic Index, II. p. 341. 


5. Taittiriya Samhita, IV. 5.4.1; Kathaka Samhita, XVII. 13; Maitrayant Samhita, 


IL 9.4; Vajasaneyt Samhita, XVI. 25; see also Vedic Index, IL. p. 342. 


. Altekar, op. cit., p. 75. 
. Agrawala, op. cit., p. 477. 
. Cf. Fowler Warde, The City State of the Greeks and Romans, p. 26 (London, 


1910). 


. Cf. Fowler, ibid., pp. 36-37. 

. Maclver, op. cit., p. 339. 

. Cf. Gettell, op. cit., p. 82. 

. Fowler, ibid., p. 50. 

. Fowler, ibid, pp. 45-46. 

. Fowler, ibid, p. 52. For a full account of a Greek City State, read A. E. Zimmern, 


The Greek Commonwealth. 


. Bryce, Lord, Modern Democracies, I. p. 187; Cf. Fowler, ibid., pp. 163, 177-78. 
. Read Fowler, ibid., pp. 152, 163-68 for further information. 

- Agrawala, ibid., pp. 477-91. ] k 

. It is interesting to observe here that the Professor Altekar summarily rejected Dr. 


Jayaswal’s theory of Paura-janapada assemblies on precisely the same grounds, 
namely, that literary evidence does not help to prove the existence of a govern- 
mental body! (Altekar, op. cit., p. 107). And yet the same eminent ‘historian 
has built up the fantastic edifice of Central Assemblies, etc., on the basis of the 
Buddhist literary sources! 

Agrawala, ibid., pp. 48-61. 

Agrawala, ibid., p. 482. 

Fowler, ibid., pp. 40-46. 

Cunningham, op. cit., p. 67. 

Cunningham, ibid., p. 71. 

Cunningham, ibid., p. 76. 

See Saletore, 1.D.R. West, p. 88. 

Agrawala, ibid., p. 476. 

Kautilya, Bk. II. Ch. III. pp. 50-53; text, pp. 51-54. 

Fowler, ibid., pp. 45, 90. 

Fowler, ibid., pp. 42-47. 

Agrawala, ibid., p. 482. 

Fowler, ibid., p. 40. 

Maclver, op. cit., p. 70. 

Duncker cited in Fowler, ibid., p. 46, and note (1). 

MacIver, op. cit., p. 70, op. cit. p S 
Read The Cambridge Ancient History, V. Athens, pp. 375-97 (4th impression, 
Cambridge, 1953). 

Read Fowler, ibid., pp. 245-72. 

Fowler, ibid., p. 52, op. cit. 

- Agrawala, ibid., pp. 194-97. : 
xti Bk. n. II. pp. 48-50; see also pp. 323-26. For fuller details, read 


s 
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Kane, op. cit., II. pp. 139, 142, 152, 497, etc. On page 139, Dr. Kanc affirms 
that grants of land could be made only by the king, and not by a district officer, 


261. Fowler, op. cit., p. 100. 
262. Aristotle, Politics. M. 9-14, p. 84. 
263. Read Kane, ibid., II. pp. 490, 574-81, 636-40, 700. 


264. Fowler, ibid., p. 101. 

265. Aristotle, Il. 5-7, p. 62. On Aristotle's criticism of Plato's concept, read ibid., 
pp. 61-62. 

266. Aristotle, VI. 5-11, p. 248. 

267. Kautilya, Bk. VIL. Ch. XVI. 312, p. 339; Bk. XI. Ch. I. pp. 407-10. 

268. Fowler, ibid., p. 112. 

269. Fowler, ibid., pp. 137-38, 154. 

270. Fowler, ibid., pp. 154-57. 

270a. Avadanasataka, II. p. 103. On the date of this Buddhist work, read Keith, 


Skt. Lit., p. 65. See also Altekar, op. cit., 71, note (1) where this passage has 
been cited, but where the learned author translates gana as a democratic 
government. It had, however, earlier been cited by Professor Bhandarkar, who 
was perhaps the first to bring it to the notice of the scholars. But Professor 
Bhandarkar, however, would date the Avatadānaśataka to circa 100 B.C, 
Bhandarkar, Carmichael Lectures for 1918, of p. 147. But it is not clear on 
what grounds the age to which he assigns the Avaddnasataka rests. 

270b. Cunningham, op. cit., p. 77. 

271. Read Fowler, ibid., pp. 252-59, 281-94. 

?7la. Dr. Jayaswal correctly stated that the Indian republics fell victims to intrigues 
and dissensions, and cited the evidence of the Mahabharata (Santiparvan LXVI. 
vy. 6-7, 10-12) and the Buddhist tradition relating in the Lichchhavis (J.4.5.B. 
for 1538, pp. 994-95) in order to prove this point (Jayaswal, op. cit., 168, and 
ibid, notes 16-18). 

272. Read Saletore, I.D.R. West, pp. 82-102 tor an account of Alexander the Great's 
conquest of the various Indian tribes. Dr. Jayaswal perhaps referring to the 
lesser Porus, mentioned by the Greek writers, wrote thus: “It is significant 
that young Porus, King or President of Gandhara, when faced with the foreign 
invaders, looked towards the imperial power of Magadha, and that Kautilya, 
a man of Taxila, should advocate their abolition in his Science of Common- 
wealth” (Jayaswal, ibid., P. 168). I'am afraid this is an instance of confusion 
of thought and wrong inference. I have shown on the authority of the Greek 
writers themselves, in my work cited above, that the king of Taxila, which was 
the capital of Gāndhāra, was Taxiles. He was quite different to the lesser 
Porus, although both were traitors, who sided with Alexander the Great against 
the magnanimous Porus of the Punjab. Therefore, to call the lesser Porus king 
of Taxila is an error. Dr. Jayaswal is correct when he stated that Kautilya 
belonged to Taxila. Kautilya's birth place was $alatüra, mod. Lahur, a small 
town four miles north-west of Ohind, in the angle where the Kabul river meets 
the Indus (Cunningham, Ancient Geography of India, pp. 66-67; A.S.R. HM. 

p. 95. Read also Agrawala, op. cit., pp. 9-11). But this is not equal to saying 

that Kautilya had ever an invitation from the lesser Porus to wipe out the 

democratic republics! There is no evidence at all about the traitor Porus’ ever 
having asked Kautilya to do away with the Indian republics; and, what is 
important, the Mauryan State of which Kautilya was to be the greatest Prime 

Minister was yet to be born! (Read in this connection my I.D.R. West, pp. 104-21 

for a discussion of the question as to when Candragupta Maurya established 

himself as a power in Magadha). Dr. Jayaswal has, in this passage as elsewhere 


in his interesting book, merely manipulated facts in order to suit his fantastic 
theories! 
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Kautilya, Bk, VIL. Ch. IV. 333, p. 359, text, p. 335. 
. Cunningham, Coins, pp. 77, 78. 
Kau(ilya, Bk. I. Ch. XVII. 35, p. 34; text, p. 35. While analysing the causes 
of the disappearance of the Hindu republics, Dr. Jayaswal wrote that their 
smallness "was the very weakness of the polity” ; and that intrigues and dis- 
- sensoins were the other causes of their disappearance (Jayaswal, op. cit., pp. 167-68). 
While I agree with the latter, it is doubtful if the former was really a valid 
cause of the break-up of the republican polity. The example of the Yaudheyas, 
again, is enough to disprove this as a general cause. The coins of the Yaudheyas 
were found in "the Eastern Punjab, and all over the country between the Sauej 
and Jumna rivers. Two larger finds have been made at Sonpath, between Delhi 
and Karnal” (Cunningham, Coins, p. 76). The Yaudheya republican State was 
certainly not a small State! And yet it disappeared! 
Atharva Veda, HI. 3. 4; Kathaka Samhita, XXVIII, 1; Taittiriya Samhita, JI. 
3. 1; Maitrayani Samhita, II. 2. 1; Pafcavimía Brühmana, XII. 12. 6; Kausika 
Sütra, XVII. 30. 
Vedic Index I, p. 258. 
Sat. Brüh., XII. 3. 1-4, 13, 269, 273. (S.B.E. XLIV). 
The $riüjayas figure very often in Vedic literature. They were closely associated 
with the Kurus and the Tristus. At one time the Srifjayas and the Kurus had a 
common priest called Devabhaga Srautarsa. Read Vedic Index, I. pp. 29, 166, 
5316, 322, 376, 380, 521; II. 6, 63, etc. 
Taittiriya Brühmana, Y. 5. 9. 1; Aitareya Brahmana, Y. 14. 6. See Vedic Index, 
Il. 215, note (38) for further references to arájata in the later works. 
Manu, VII. 27-28, p. 220. Dr. Kane, while commenting on this particular topic 
(Kane, op. cit., III. p. 26) also refers to Manu, VII. 3, 4, which, in my opinion, 
refers more to the decline of a king's fame rather than to the latter's being 
punished by the people. 
Manu, VII. 111, p. 233. 
Anusasanaparvan, Ch. 61. vv. 32-32; see also Kane, op. cit, III. p. 26. 
Santiparvan, Ch. 92. v. 6. Yajüavalkya endorses the earlier view that a bad 
> king could be deposed and killed by the people. Yajfavalkya, I. 356. f 
- Ramayana, Ayodhyākāņda, Ch. 67, pp. 218-19. For a good English rendering, 
read Hari Prasad Sastri, The Ramayana of Valmiki, I. pp. 307-309 (London, 1952). 
Ramayana, ibid., Ch. 68, p. 219. 
Ramayana, ibid., Ch. 67, vv. 3. 31, p. 219, op. cit. See also ibid., v. 16. p. 218. 
See also Aiyangar, op. cit., p. 82, note (140). 
Mahabharata, Sántiparvan, Chs. 59, 67, and 68. See also ibid., Ch. 92, vv. 6-9; 
Kümandaka, Nitisara, II. 40; Matsya Purana, Ch. 225, vv. 8-9. 
Jütaka, VI. p. 39; see also Altekar, op. cit, p. 14, and note (3). y 
Ib. Rhys. Davids, Buddhist Suttas, pp. 3-6 (S.B.E. XI); see also Aiyangar, ibid., 
p. 78. 
^ Jacobi, The Jaina Sütras, Acaranga Sūtra, II. 3.1.10; p. 138. See also Jayaswal, 
Op. cit. p. 84, and note (35); Aiyangar, ibid., p. 77, and note (133); Altekar, 
ibid., p. 71, and note (2). 
. Jacobi, H. The Jaina Sütras, Part II, p. xi, (S.B.E. XLV, 1894). 
Professor Aiyangar would interpret araja-vyasünabüdhah as an interregnum 
(Aiyangar, ibid., p. 49, and note 92). There is no justification for this in view 
of what Kautilya himself says relating to anarchy, as I have shown here. 
+ Kautilya, Bk. I. Ch. X, 16, pp. 15-16; text, p. 16. 
Ibid., Bk. III. Ch. XVI. 191, p. 215; text, p. 190. Dr. Shama Sastry translated the 
- Word rajyavibhrama as national disturbances (Kautilya, p. 215); while Professor 
 Aiyangar understood by it an interregnum (Aiyangar, ibid., pp. 83, 84, and 
note (146) on page 84). But thc learned Professor does not appear to be correct 


606 ANCIENT INDIAN POLITICAL THOUGHT AND INSTITUTIONS 


in interpreting it as an interregnum. Dr. Sastry's interpretation is more plausible, 
I would, however, take it as civil war. 

289. Kautilya, Bk. V. Ch. V. 253, p. 282; text, p. 253. 

290. Jayaswal, op. cit., pp. 82, 83, 84, 164-68. 

291. Kane, op. cit., HII. pp. 30-31. It appears as if we are to construe from the 
comments of Dr. Kane that arājatā was not really a state of chaos and the 
negation of any constitution but just a condition where there was no king or 
ruler. There is some truth in this interpretation. What is to be noted js that 
it was precisely the condition where there was no king that led to all misery. 
But I cannot understand the significance of all the examples given by the eminent 
Jurist, viz, Yuan Chwang’s description of the election of Harsavardhana, the 
election of the successor to the Pallava king Paramésvaravarman II,—which latter is 
mentioned in one of the inscriptions of the Vaikuntha Perumāļa temple, as is 
known to students of the history of southern India,—and the selection as king 
of the once-poor man Vasaskara as described in the Rajtarangini. 

Professor Aiyangar states that Dr. Jayaswal's theory is ingenious but opposed 
to the traditional connotation of the term arājatā as given in the 4yod/ryükanda 
of the Ramayana, Ch. 67 (Aiyangar, op. cit. p. 49, and note 92). 

Professor U. N. Ghoshal’s condemnation of Dr. Jayaswal’s theory is more 
vehement. He writes that it "is a brilliant example of the author's ingenuity 
in discovering the hidden meaning of familiar facts" ; that it is a novel inter- 
pretation; that Dr. Jayaswal has invoked “an imaginary 4rajaka constitution 
"based on the rule of the law’ "', and fathers “on its exponents an equally imaginary 
theory of the basis of the State" ; and that a portion of a text in the Santiparvan 
torn off its context, as is done by Dr. Jayaswal, can hardly be attributed to à 
class of the so-called arajaka democrats "whose existence is unknown to history” 
(Ghoshal, The Beginnings. pp. 107-08). 

292. Manu, VII. 3, p. 216. 

293. Mahābhārata, Santiparvan, Ch. 59. vv. 106-08; Ch. 66 of the Bombay ed. ; Ch. 
67 of the Calcutta ed. See also Kane, op. cit., UI. 31, and note (41) for the 
citations of the references to Santiparvan. This theory is repeated in the 
Sukranitisára, I. ll. 125-40. 

294. Kautilya, Bk. I. Ch. IV, 9. p. 8; text, p. 9. 

295. Ibid, Bk. I. Ch. XIII. 23, p. 22; text pp. 22-23. 

296. See, for instance, Professor Aiyangar, op. cit., p. 39 and note (65), where the 
, learned Professor compares it with the account given in the Sanliparvan, 
Chapter 59. 

297. Bhandarkar, Carmichael Lectures, pp. 119, 122-24, op. cit. I am afraid this 
eminent historian had a poor idea of the origin of the social contract theory. 
On page 119 of the same book, he states that “the theory in Europe was, as 
we know, originated by Hobbes, and further developed or altered by Locke and 
Rousseau". Profesor Bhandarkar was evidently not aware of the fact that jt 
was a very ancient theory which had originated with the Greeks. Professor 
Aiyangar, on the other hand, rightly compared the social contract as given by 
Kautilya with that of Epicurus and his school “in which modern writers have 
hitherto seen the germ of the idea of the origin of the State in a compact" 
(Aiyangar, op. cit., p. 81). 

298. Kautilya, Bk. I. Ch. XIII 23 pp. 22-23; text, pp. 22-23. 

299. Aiyangar, ibid, p. 81, op. cit. 

300. The Bible, Samuel, Book II. Ch. V, 3, p. 948 

301. Read Gettell, op. cit., pp. 112-13. 

302. I am glad to observe that Professor Ghoshal comes to the same conclusion. 
But my treatment of this subject relating to a comparison between the Indian 
and Western versions of the social contract theory is different to his approach 


(London. no year). 
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to the same subject in his revised edition of A History of Hindu Political 
Theories (1923) published in 1959 under the title of 4 History of Indian Political 
Ideas (etc.), which I have very often cited in my book. I agree with Professor 
Ghoshal when he asserts that the theory of Hobbes presents the strongest contrast 
to the Indian theories, since Hobbes *is the author of a comprehensive system 
of political philosophy which deserves to rank among the greatest of its kind”. 
While, according to the same authórity, “the Indian exponents of the contract 
theory are nothing if not unsystematic. Hobbes's (sic!) method of precise defini- 
tion and logical deduction is not paralleled in the Indian theories. . . _Hobbes’s 
idea of the will of the State as forming the source of moral as well as legal 
right constitutes an important landmark in the advance of Eüropean rationalism. 
We look in vain in the Indian theory of contract for such examples." With 
these views one may be in agreement but what one cannot understand is what 
the same authority says earlier on the same page, thus: “Again, while the 
European thinkers attribute the origin of Society and the State respectively to 
man's social instinct and his deliberate act of will based upon contract, their 
Indian counterparts hold the State along with property to have been produced 
by popular agreement and conceive the social organization to have arisen out of 
a process of the division of labour based upon the norm (dharma) of the classes 
concerned" (Italics mine). He continues to state that ''the fundamental difference 
between the Indian and Western theories is that the former fail to rise to the 
level of a philosophical theory of the State attained by the latter" (Ghoshal, 
History of Indian Political Ideas, p. 539). 

The statement that the State along with property came to be produced by 
popular agreement, as maintained by Professor Ghoshal, is controvertible. If 
this is admitted, we have also to agree to the view that the ancient Indians were 
aware of some kind of technique of popular agreements which were precedent 
to the establishment of the State. This may be doubted. The reader, however, 
would do well to carefully go through the analysis of this question by Professor 
Ghoshal, since it refers to the same topic but from another point of view. 

I have not included in the discussion of the social contract theory the Buddhist 
and Jaina contribution to the same theory because, in the final analysis, neither 
the Buddhists nor the Jainas had any substantial theory to give to the world. 
I may repeat here the Buddhist concept, as gathered from the Buddhist canonical 
works like the Digha Nikaya and the Tibetan versions of the Buddhist thought 
as preserved in the fifth volume of the Tibetan Dulva, a Vinaya Pitaka compila- 
tion in thirteen volumes, in the following manner. According to the Digha 
Niküya, there was a stage of perfect happiness which lasted for ages, but which 
finally gave place to an age of decline when differences in sex, colour, property, 
etc., arose. Along with these new problems came when men gathered together, 
and chose a man who could maintain social order and inflict just punishment. 
In return they gave him a share of their paddy. He was called the mahasammata 
or Great Elect, the rajan. " 

The Tibetan Dulva has an equally interesting account to give, but the chief 
who was selected. was the handsomest and the largest among the people, who 
became a regular king, and as he was the lord of the fields, he received the 
name of Protector of the Fields or kşrtriya. He also became the lord of the 
law (Digha Nikaya, III. Sec. 27. P.T.S. London, 1890-1911 ; W. W. Rockhill, 
The Life of the Buddha derived from Tibetan works in the Bkah-Hgyur and 
Bstan-Hgyur, pp. 1-8). Professor Beni Prasad's opinion that the Buddhists 
borrowed the theory from the Brahmanical thinkers but that they later on developed 
it on their own lines, is, I think, reasonable. The learned Professor's elaborate 
description of the Buddhist and Jaina theories (Beni Prasad, op. cit., Ch. VIII. 
pp. 202-42) makes interesting reading. His opinion on the Jaina contribution 


‘PART FOUR 


A COMPARATIVE STUDY 


Childe, Gordon, V., Man makes Himself, pp. 189, 215 (London, 1936). Professor 
Ralph Turner, however, assigns Hammurabi to circa 1940 s.c. (Turner, Ralph, 
The Great Cultural Traditions, Y. p. 140, New York and London, 1941. First ed. 
?nd impression) Both these dates are hypothetical, the less reliable being those 
of Professor Turner, whose date of Manu, circa a.b. 100 (ibid., IL. p. 762) is 
altogether erroneous. On page 133 of his I volume, Professor Turner says that 
he has used the dates as given in William L. Langer's An Encyclopaedia of World 
History (1940) in some cases, and in some others as those given in the publications 
of the Oriental Institute, University of Chicago. As regards dates, Professor 
Turner’s statements are unreliable. 


. On Hammurabi, there is an ever-growing literature, particularly on the Continent. 


The following may be read in this connection; Kohler, J., Peiser, F. E., Ungnand, 
A., Hammurabis Gesetz (6 vols. 1904-23); Ulmer, Friedrich, Hammurabi sein 
Land und seine Zeit (1907); Eilers, Wilhelm, Die Gezesetsstele Chammurabis in 
Die Alte Orient (1932) ; Cruveilhier, Pierre, Introduction au code d ‘Hammurabi 
(1937) ; Cuq. Edouard, Etudes sur le droit babylonien les lois assyriennes et les 
lois hittites (1927) ; Johns, C. H. W., The Oldest Code of Laws in the World, etc. 
(1903) ; Harper, Robert, F., The Code of Hammurabi, etc. (1904). 


. Childe, ibid., p. 156. 
. For a full account of the finds in Mohenjo Daro and Harappa, read Sir John 


Marshall, Mohenjo Daro and the Indus Valley Civilization, 3 vols. (London, 
1932); Ernst Mackay, Further Excavations at Mohenjo Daro (New Delhi, 1936); 
Pigott, Prehistoric India (London, 1950); Ernst Mackay, Chanchu Daro Excava- 
tions, 1995-36 (New Haven, Connecticuct, 1943); Madho Swarup Vats, Harappa 
(New Delhi, 1940); Wheeler, Sir Mortimer, Ancient India, III, 1947, pp. 61-76. 
For a succinct account of the urban civilization at Mohenjo Daro and Harappa, 
read Childe, Gordon, V., New Light on the Most Ancient East, pp. 174-85 (London 
1952, rewritten). 


- Manu, VIL. 70, p. 227; VIII. 297, p. 296; IX. 289, p. 393. 


- Ibid., VII. 29, p. 220. 
- Ibid., Y. 2, p. 9. (Jones. Dr. Bühler calls him “Divine One" (Manu, I. 2, 


p. 1), which is less befitting than the epithet “sovereign ruler" used by Jones. 


- Manu, VII. 42, p. 221 (Bühler); 42, p. 125 (Jones). 
- Ibid., II. 18, pp. 18-23 (Bühler; 19-23, p. 22 (Jones). In the former 


Madhyadeéa is located to the east of Prayaga and to the west of Vinasaná ; while 
in the latter, it is located to the west of Prayaga and to the cast of Vinasana 
(or the land where the Sarasvati disappeared). I think Dr. Bühler is correct. 


- Professor Childe says the same about Hammurabi's code. Childe, op. cit., p. 156. 
- Manu, Chs. XI, XII. 1-108, pp. 430-507. 

- Turner, op. cit., I. p. 141. 

- Manu, X. 115, p. 426. 

+ Ibid., VIII. 145-49, p. 279. 

- The whole concept of property as given in Manu 


and Hammurabi is worthy of 
a separate study which when made would be more in favour of the great Indian 
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16. 
17. 
18. 
19. 


20. 
21. 
22. 
23. 
24. 
25. 


25a. Turner, ibid., 5. pp. 141-42. 
95b. Manu, VIII. The whole of this chapter (pp. 255-327) deals with civil 


25c. Ibid., VIII. 1, p. 253. 
25d. Ibid., VIII. 4-11, p. 254. E 
26. 


. Manu, VIII. 334, p. 312. 
. Ibid., VIII. 280, p. 303; Kane, ibid., III. p. 389. D 
. The Bible, Leviticus, XXIV. 20, p. 143. See also ibid., p. 21 where the univ 


. The Bible, Deut. XIX. 21, p. 224. 
. On the Twelve Tables, read Liddell, Henry, G. A., A History of Rome, et» 


. Ortolan, History of Roman Law, p. 114 (Trans, by Pritchard and Nasmy! 
. Turner, ibid., I. p. 142. Cf. Johns, op. cit., Sects. 1, 8, 14, 22, 129, 130, .1 5 


. Manu, VIII. 279, p. 303. 

. Turner, ibid., I. p. 142. 

. Manu, VIII. 352-53, p. $15. 
. Ibid., VIII. 364, p. 317. 

. Ibid., VIII. $78, p. 320. 

. Ibid., VIII. 379, p. 320. , 
. Ibid., VIII. 323-24, p. 810. Mr 
| Ibid., VIII. 325, p. 311. . ; 

. Ibid., VIII. 326-34, pp. 311-12. y 
. Ibid., VIII. 40, p. 260. 

. Ibid., VII. 88, p. 230. 

. Ibid., VII. 89, p. 230. 

. Ibid., VIL. 94, p. 231. Read ibid., 90-93, pp. 230-33, for laws regarding the act 
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lawgiver than in that of the Babylonian. In this connection; Dr. Kane's opinion. 
on the law of limitations and the law of judicial procedure, is worth citing: 
“A careful perusal will convince any unbiassed reader that the Dharmasastr 
evolved during the course of centuries an indigenous system of judicial procedur 
of a high order.... This system compares most favourably with any system of © 
judicial procedure prevalent anywhere in the West up to the 18th century ADJ” 
(Kane, op. cit., III. p. 410). j 
Turner, ibid., I. p. MI. 
Manu, VII. 125-26, p. 236. 
Ibid., VIII. 5, p. 253. l 
Ibid., VIIL. 215-19, p. 293. Read ibid., 231, p. 295 for the wages of a hired 
herdsman, who is permitted to milk with the consent of the owner the best cow 
out of ten, and to take the milk thus got as his hire, “if no other wages a 
paid to him". 

Turner, op. cit., I. p. 140. 
Manu, VIII. 415, p. 326. 
Ibid., VIIL. 416-17, p. 326. ; 
Ibid., VIII. 65-68, pp- 265-66. 
Ibid., VIII. 70, p. 266. 

Ibid., IV. 180, 185, pp. 157-58. Read ibid., 363, p. 317 for punishment 
sexual intercourse with a female slave maintained by another man. N 


criminal law. On the restrictions put on the Südras, read ibid., 20-23, pp. 299 


Johns, C. H. $., The Oldest Code of Laws in the World, Sections 196 and 2 
p. 43 (Edinburgh, 1905); Kane, op. cit., III. p. 389; Turner, ibid., I. p. l 


sality of law is proclaimed thus: “Ye shall have one manner of law, as well 
the stranger, as for one of your own country: for I am the Lord your God." 


pp. 114-16 (ed. by P. V. M. Benécke. London, 1902). 
1871), cited by Kane, ibid., III. p. 389, and note 617. 


pp. 1, 3, 5, 6, 24, 25 31. 


conduct of wars, 
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47. Manu, VIII. 203, p. 290. 

48. Ibid., VII. 286, p. 393. An adulterer was known by his redundant limbs, 
says Manu, while describing the various categories of socially wicked men. Sce 
ibid., XI, 50, p. 490. 

49. Ibid., IX. 290, pp. 393-94. 

50. Bühler, ibid., Intr. pp. ci. cii; VIII. 109-16, pp. 273-74. 

51. Manu, VIII, 335-36, p. 313. 

52. Ibid., VIIL. 337.88, p. 318. 

53. Ibid., VIIL 129-30, p. 276. 

54. Ibid., VIL. 16, p. 218. 

55. Ibid., VIII. 126, p. 276. 

56. Ibid., VIIM. 318, p. 309. Read Kane, op. cit., III. pp. 338-406. Dr. Kane has 
interesting details to give on the punishments inflicted on Brahmans (Kane, 
ibid., p. 397). 

57. Manu, VIII. 14-15, p. 255. Cf. the instructions given to the judges by the 
Egyptian Emperor Thutmol III. The judges should act alike to all, regarding 
him whom they know as well as him whom they do not know; and him who 
was near to the judges as well as him who was far away from the judges (Turner, 
op. cit., I. p. 308). But here is nothing of the grand Indian concept of equity 
and sacredness in the Egyptian idea of justice. 

58. Stephens, History of Criminal Law, 1. p. 471, cited by Kane, ibid., III. p. 390. 

59. Hart, Way of Justice, p. 94, cited by Kane, ibid. 

60. Brew, J.M., In the Service of Youth, p. 208; Kane, ibid., p. 391. 

61. Turner, op. cit., I. p. 142. For further details, read Johns, op. cit., on dowry, 
Sects., 138, 139, 159-61, 163, 164; on divorce, Sects., 137, 138 ; on wife, Sects., 127, 
128, 133-42, 144, 145, 148-51, 153; on debt, Sects. 48, 113, 117, 151. 

62. Manu, V. 148, p. 195. In the next sentence, Manu confirms this stricture passed 

r 9n a woman: “She must not seek to separate herself from her father, husband, 
or sons; by leaving there she would make both (her own and her husband's) 
families contemptible (Manu, V. 149, p. 195, Cf. ibid., IX. 3, p. 328). Read 
also ibid., V. 150-56, pp. 195-96. 

63. Manu, IX. 3, p. 328. 

64. Ibid., IX. 4, p. 398. 

65. Ibid., IX. ll, p. 329. 

66. Ibid., IX. 18, p. 330. 

67. Ibid., IX. 96, p. 344. 

68. Ibid., IX. 101-02, p. 345. 

69. Ibid., IX. 275, p. 302. 

70. Ibid, VIII. 389, p. 32. 

71. Ibid., IX. 46, p. 335. 

72. Ibid., IX, 19-25, pp. 330.81. 

75. Ibid., IX. 59.80, pp. 337-42. 

74. Ibid., IX. 59, p. 997. 

75. Ibid., IX. 81, p. 342. , 

76. Ibid., IX. 89, p. 942. el, 

17. Ibid., IX. 87, pp. 342-43. I do not wish to cite the many references to this side 
9f the question. 

78. Ibid., 1X. 98, p. 345. 

783. Ibid., IX. 100, p. 345. 

79. Ibid., IX, 194, p. 370-71. For a definition and full account of Stridhana, read 
Kane, op. cit., TII. pp. 772-78. è 4 t 

80. Professor Jhering called the Babylonian law commercial. Jhering, op. cit., 
PP. 185 ff. 

81. Professor Georg Bühler, while commenting on the dharmasiitras and the 
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115. 
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dharmasastras, wrote that the latter were typified by Manusmriti and the digest 
of Yajfavalkya; and that the dharmasastras "are free from all signs of sectarian 
influence, or of having been composed, like many of the later Digests, at royal 
command” (Manu, Intr. p. liv). This is an admission on the part of the learned 
Western critic, who was otherwise by no means sympathetic to the regulations 
of Manu. 


. Turner, op. cit., I. p. 306. 

. Turner, ibid. I. pp. 136-37, 313. 

. Turner, ibid., I. p. 137. 

. Turner, ibid., I. p. 136. 

. Read Saletore, B.A., “A Sumerian Custom and its Historic Indian Parallels" in 


the Journal of the Assam Historical Research Society, IV. (1936) pp. 1-11. 
Turner, ibid., I. pp. 310-11. 


. Manu, VII. 58-59, p. 225. 
. Ibid., VII. 59-62, p. 225. 


Read Saletore, 1.D.R. West, pp. 60-62, 69. 


. Manu, VII. 114-18, p. 234. 


Ibid, VIL. 119, p. 235. 
Ibid., VIL. 82, p. 229. 


. Ibid., VII. 120-21, p. 235. 

. Ibid., VII. 123, p. 235. 

. Ibid., VII. 124, p. 235. Cf. ibid., VIII. 231, p. 382. 
. Ibid., VII. 34, p. 259. 

. Ibid., IX. 273, p. 390. 

. Ibid., IX. 275, p. 391. 

. Turner, ibid., I. pp. 309-10. 

. Manu, VII. 80, p. 229. 

. Ibid., VII. 127-28, p. 236. 

- Ibid., VII. 398, 401, pp. 323-24. 


Ibid., VII. 129, p. 236. 


. Ibid., VII. 139, p. 238. 

- Ibid., VII. 130-32, pp. 236-37. 
. Turner, ibid., I. p. 309. 

- Manu, VII. 120, pp. 427-28. 


Ibid., VIL. 187, p. 237. 


- Ibid., VII. 138, p. 238. 
- Turner, ibid., I. pp. 309-10. 


Manu, VI. 133, p. 237. 


- Ibid., VIL. 133, p. 237; VIII. 392-93, p. 322. The equivalents of a masa in 


silver and gold are given in ibid., VIII. 133-36, p. 277. 
Ibid., VIII. 159, p. 282. 


Ibid., VIII. 398, 401, 407, pp. 323-25. 


116 & 117. Turner, ibid., I. pp. 311-12. 


118. 
119. 


Manu, VIL 87-94, 164-67, 170-71, 187-99, pp. 230-31, 242-48. 
Ibid., VII. 201-03, pp. 248-49. 


120 & 121. Ibid., II. 17-22, pp. 32-33. 


122. 


123. 
124. 
125. 


Ibid., VIII. 159-211, pp. 240-50. 
pp. 225-26. 

See Saletore, I.D.R. West, pp. 33-42. 
Maclver, op. cit., pp. 16, 162-64, 224, 226. 

Manu, VII. 19, p. 219. See also ibid., 124-25, p. 275-76, 306, where, while 
describing to what extent physical punishment could be inflicted on criminals (VIII. 
124-25, pp. 299-300), —from which the Brahmans were exempted, their punishment 
being banishment—Manu gives only ten places on which it could be inflicted. 


On an ambassador, see ibid, VIIL. 63, 


126. 


127. 


128. 
129. 
130. 
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This is Professor Maclver's assessment of ancient society. See Maciver, ibid., 
p. 224. 

Manu, II. 6, 9-12, pp. 80-31. 

Maclver, ibid., p. 226. 

Read Manu, VIII. 20-21, p. 255; X, 4, etc., for the disabilities on the Südras. 
Maclver, ibid., p. 185. 


131 & 132. Maclver, ibid., p. 186. 


133. 
134. 
135. 
136. 
137. 


138. 


139. 
140. 
141. 
142. 


143. 
144. 
145. 
146. 
147. 
148. 


150. 
151. 
152. 
153. 


Manu, VII. 22, 24, pp. 219-20. 

Ibid., VIII. 172, p. 285. 

Ibid., VIII. 172, 303-06, pp. 285, 307; IX. 253, p. 386. 

Maclver, ibid., p. 184. 

Maclver, ibid., p. 185. 

On the duties of the Brahmans, read Manu, I. 88, 102-10; IV. 28; X 1-2, 
74-76; on those of the Kéatriyas, I. 89; X. 77-79, 115; VII. 87-95, 114; VIII. 
411-12; X. 83, 95, 117; on those of the Vaisyas, I. 90; VIII. 410, 418; IX. 
326-83; X. 78-80; X. 98; on those of the Siidras, I. 91; VIII. 410, 418; IX. 
333-95; X. 99-100; 121-29. The references in this note are only to the verses, 
and not to the pages. 

Manu, X. 63, p. 416. 

Ibid., I. 107, p. 27. 

Maclver, ibid., pp. 186-87. 

It would be tedious to give all the references to these three topics in the 
Manusmriti. But the following may be read: Manu, Il. 67, 153, etc. ; IL. 108, 
176, 185-87, etc. ; III. 70-121, etc., all the references being to verses. 

Kautilya, Bk. I. Ch. I, 1, p. 1; text, p. l- 

Ibid., Bk. XV. Ch. I. 427, p. 459; text, p. 427. 

Manu, I. 2, 116, pp. 2, 28; IL 1, p. 29; VII. 1, p. 216. 

Kautilya, Bk. I. Ch. HII. 7, p. 6; p- 7- 

Ibid., Bk. I. Ch. V. 10, p. 10; text, p. 10. 

& 149. Ibid., Bk. I. Ch. IL. 7, pp. 5-6; text, pp. 6-7. Kautilya seems to have used 
the term ünviksaki in the sense of logical process. This is clear from his definition 
of the term in which there is no reference to the rejection of the soul and the 
materialistic concept of existence which came to be associated with ānvikşaki in 
later literature. Read Kane, op. cit., HI. pp. 46, (and note 56), 47, (and note 58). 
Kautilya is definitely morc intelligible in his insistence on the study of anviksala 
than the author of the Barhaspatyasütra, who stated that the king was to follow 
the Laukayati doctrines at the time of securing material wealth (artha), and the 
Kapalikasastra at the time of securing sexual and similar desires (Barhaspatyasiitra, 
IL. 5-6, cited by Kane, ibid., p. 48, note 59). Even if we take ānvīkşakī in the latter 
sense of atheism, it is clear from Manu's condemnation of the atheists that atheism 
had no place in that great lawgiver's political philosophy. See Manu, IL. 11; I. 
150; IV. 163; VIII. 22, IX. 67, pp. 31, 103, 154, 256, 443-44. 

Kautilya, Bk. I. Ch. II. 6, p. 5; text, p. 6. 

Ibid., Bk. I. Ch. III. 8, p. 7 ; text, p. 8. See also ibid., 9, p. 8; text, p. 9. 
Ibid., Bk. I. Ch. IV. 9, p. 8; text, p. 9 

Ibid., Bk. I. Ch. IV. 8, p. 8; text, p. 8. 


153a. Ibid., Bk. IX. Ch. VII. pp. 385-90; text, pp. 358-63. 


154. 


156. 


& 155. Ibid., Bk. III. Ch. I. 150, p. 171; text, p. 150. Iam afraid I cannot agree 
with Dr. Shama Sastry's interpretation of nydya as king's law. It is nearer equity, 
while sarhsthā probably meant that which had existed or which was established in 
the sense of precedent. : ; 

Ibid., Bk. I. Ch. XV. 29, p. 28; text, p. 29. The number twelve given by Kautilya, 
as referring to Manu, does not agree with the printed versions of the Manusmriti, 
but with Kümandakiya Nitisastra, XI. 67 (Cf. Bühler, Manu, p. xxxviii). In the 
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available versions of the Manusmriti, the number is either sen or eight (Many 
VII. 54, p. 224). It is possible that Kautilya here refers to an old Mānavadharma- 
‘stra which is lost (Cf. Bühler, ibid., p. xxxvi). Kautilya's continual reference 
to Manu, I may reiterate, definitely points to Manu's having lived long before) 
Kautilya, whatever may be the fate of the dharmasastra attributed to Manu. 
157. Kau(ilya, Bk. II. Ch. VII. 63, p. 62; text, p. 63. Here, too, I think Kauti 
refers to an earlier Manu. The punishment attributed to Manu by Kautil 
cannot be traced in the Manusmriti, where we have spies supervising the work 6 
government officials (VII. 122, p. 235); and the confiscation of the property © 
those government servants, who marred the business of suitors in law suits (IX. 
231, p. 283; see also ibid., 259, p. 388). But this is not the same which is mene 
tioned by Kautilya. 
158. Kautilya, Bk. III. Ch. XI. 177, p. 201; text, p. 177. As the late Dr. Shama Sastry 
wrote (ibid., p. 201, note 1), this rule is not included in the extant Manusmyitiz- 
On perjury, read Manusmriti, VIIL 119-23, 257, 263, pp. 273, 299.301. ? 
159. Kaujilya, Bk. III. Ch. XVII. 192, pp. 216-17; text, p. 192. This citation is, 
again, not traceable in the extant Manusmriti, where the severest punishments 
are prescribed for thieves. Manu, IX. 275-80, pp. 391-92. f 
160. Manu, VII. 63-68, 155-59, pp. 225-26. 240-41. See also Salctore, /.D.R. West 
pp. 22-23. 
161. Kautilya, Bk. VI. Ch. I. 259, p- 289; text, p. 289. 
162. Ibid., Bk. XV. Ch. I. 431, pP- 463 ; text, p. 431. d 
163. Ibid., Bk. IL. Ch. X. 75, p. 75; text, P. 75. The late Dr. Shama Sastry had 
translated this passage thus: “Having followed all sciences and having fully- 
observed forms of writing in vogue, these rules of writing writs have been laid 
down by Kautilya in the interest of kings” (ibid., P- 75, trans). This is inadmis- 
sible, since the text clearly states Narendrarthe which, as Professor Rangaswami 
Aiyangar rightly said, means “for the sake of Narendra” (Aiyangar, op. cit., 
pp. 13, and note (21), 79, and note (135) which unmistakenably points to Candra- 
gupta Maurya. B 
Aiyangar is correct in maintaining that the State in the Arthasastra was 
not a small one but an empire (Aiyangar, ibid., pp. 158, 169). 
165. Manu certainly dealt with purely materialisti 
ance, trade, defamation, drinks, etc, 


164. 


` in Manu to the various topics mentioned above, 
166. As in the case of Manu, the numerous references in the Arthasastra are not given. 
shy of wading through the translation of the Arthasastra, — 
ee! in order to verify the number of problems given by 
167. Manu, VII. 5, 9, 13, pp. 217, 218. 
168. On rajatva, read Kautilya, Bk. I. Ch. VII 13 ; ; 'akriti 
text, pp. 257, 259, 391. ee 
169. Ibid., Bk. VI. Ch. II. 261, p. 291 ; text, p. 261. 


170. Professor U. N. Ghoshal (History of Indi Polit ing 
Professor G, B. Bottazzi edi 1 idi ae eus ei ik Cool 


t the Indian thinker's concept of a 
The second point of, com- — 
: them. Machiavelli's was the empirical method, 
that is, a method based on Observation and experiment, and zs on theory. 


Kautilya's was to a great' extent an empirical method, as Professor Ghoshal main- — 
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tains (p. 155). I shall discuss this important point relating to method towards 
the end of my comparative study of Aristotle and Kautilya. 

The third point of comparison between Machiavelli and Kautilya 1efers to the 
former's application of history to point a moral which Kautilya certainly does at 
the beginning of the latter's work, while discussing the need to restrain the organs 
of the senses, when he cites twelve examples of earlier rulers, who had come to 
grief in this connection (Bk. I. Ch. VI. 12, p. 11), and again in a later context 
(Bk. I. Ch. XX. 41, p. 40). 

The fourth point of comparison is said to be the similarity in the main head 
of discussion in the work of the two great thinkers. Machiavelli dwells on the 
preservation and increase of dominion in his Prince; and Kautilya also dwells 
on the acquisition and preservation of dominion. 

The fifth point of comparison relates to the rules and principles adopted by 
both who, while sympathizing with the aspirations of the subjects, advocate the 
use of force and fraud to consolidate the interests of the State. 

To these we may add that both the Italian and the Indian thinkers championed 
the cause of a centralized and autocratic monarchy against all other forms of 
government. 

The points of contrast between Machiavelli and Kautilya are the following: 
Machiavelli heralded a new age of political philosophy in Europe; while Kautilya 
was practically the last link in the chain of great political thinkers. In this 
connection I find it difficult to agree with Professor Ghoshal when he states that 
the individual authors and schools which preceded Kautilya introduced a number 
of modernist political ideas into the stock of our ancient political thought 
(Ghoshal, History, etc., p. 154). If at all any one was responsible for introducing 
what may be termed revolutionary ideas, which to some extent scem modern, it 
was Kautilya, and not his predecessors about whom we know so little, and who 
live mostly in the work of Kautilya himself. The works of Kautilya's predecessors 
are not extant; and from what few details are available about some aspects of 
some theories, it would be hazardous to postulate the view that they were modern 
in their outlook. 

Secondly, in Machiavelli we do not have the detailed treatment of the machinery 
and working of government which is met with in Kautilya. 

Thirdly, Machiavelli pours his wrath upon the aristocrats; while Kautilya does 
not single out any class or clan or caste in the country for criticism. On the other 
hand, he is most severe with traitors—an attitude which is perfectly justifiable on 
account of the treachery of not less than three Indian royal renegades, who had 
sided with Alexander the Great against their own country (Read Saletore, 7.D.R. 
West, pp. 84-85). 

And, finally, in Machiavelli there was an intense patriotism which was made 
the corner-stone of his whole policy of freeing his motherland from foreign rule, 
The closing chapter of his Prince indicates to us the depth of his feeling in 
regard to the deliverance of his land which took place only 300 years after him. 
No such patriotic aim is noticeable in Kautilya. There was no patriotism with 
the latter but there was an equally powerful fecling and urge which in those 
distant ages served the same purpose as patriotism, namely, the desire to preserve 
the ancient scriptures and the ancient usage, etc. It is this which, as we have 
already noticed in this work, is mentioned at the end of the Arthasasrta. 

Professor Ghoshal has not given any reason why this "fundamental difference”, 
as he rightly calls it, existed in their objectives. We may explain it thus: when 
Machiavelli lived he saw his,country (Italy) passing under the dominion of 
foreigners. This was as a result of the treaty of Cateau Cambrésis (1559) by which 
Spain retained her hold over Italy, particularly over Milan and Naples, while the 
French controlled some other parts of Italy. A few years earlier Machiavelli had 
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written that Italy “was without head, without order, beaten, despoiled, torn, over- 
run”; that "she had endured every kind of desolation’ ; and that “to all of us 

‘the barbarous dominion stinks’ (Grant, A. J., Europe: The History of the Last 
Five Centuries, p. 480, London, 1949). 

But the situation in India was quite different. Kautilya’s royal patron had - 
already uprooted the vile Nandas, and had planned to overthrow the foreigners 
from the north-western parts of the Mauryan dominion. The "barbarous domi- - 
nion" in the homeland of Magadha had been liquidated, while that outside 
was in the process of being wiped out. And now there remained the sole question - 
of consolidating the Empire both against internal and external enemies—the 
followers of the Nandas and the hirelings of the Macedonians. There was also 
the equally great question of preventing a repetition of the history of tread 
associated with the three traitors mentioned above. Here we have, therefore, 
fundamental difference in the objectives of the policies of the two grcat 
which has been missed by historians. 

171. Aristotle, Politics, Intr. p. 2. 

172 & 175. Cf. Saletore, I.D.R. West, pp. 105-07, 325. 

174 & 175. Davis, Aristotle, Intr. pp. 1-2. 

176. Davis, ibid., p. 3. 

177. Davis, ibid., pp. 3, 9, 10. 

178. Professor Davis admits that Aristotle was not the founder of Political Sci 
Read Davis, ibid., p. 3. As for Kautilya, enough has been said in this book 
his many predecessors and the antiquity of Political Science in India. 

179. Aristotle, HI. 14. 4, p. 133. 

180. Ibid., II. 14. 14, p. 135. 

181. Ibid., VIL 6. 7, pp. 270-71. 

182. Ibid., VII. 13. 3, p 286. 

183. Read Sir Henry Maine, Early History of Institutions, Lecture, XIII; T. H. Gi 
"Principles of Political Obligation, pp. 99-100 (With an Introduction by Lo 
Lindsay, London, 1948). Professor Rangaswami Aiyangar has rightly rejected tl 
Observations of both Sir Henry Maine and Professor Green as being one 
and erroneous (Read Aiyangar, op. cit., pp. 11, 52, 53, 68). 

184. Kautilya, Bk. III. Ch. XHI. 182, p. 206; text, p. 181. 

185. Ibid., Bk. VIL. Ch. XIV. 307, p. 335; text, p. 307. 

186. Davis, ibid., p. 6. ; 

187. Davis, ibid., pp. 1-2. See ibid., VII. 3-4, pp. 265-68 for conditions of a perfe 
State wherein Aristotle imposes limitations on population and territory. 

188. Aristotle, I. 11. 12, p. 49. 

189. Ibid., I. 5. 7, p. 38. 

190. Ibid., Y. 13, p. 51. 

191. See above notes (62) and (63) in this Part. 

192. Kautilya, Bk. III. Ch. III. 154, p. 175; text, p. 154. 

193. Aristotle, I. 2. 16, pp. 29-30. 

194. Ibid., II. 5, 12, p. 63. 

195. Ibid., YII. 15. 16, p. 138. 

196. Ibid., IV. 12, p. 171. 

197. Ibid., Y. 8. 12, p. 40. 

198. Ibid., II. 7. 14, p. 75. 

199. Ibid., II. 6. 7, p. 68. 

200. Kautilya, pp. 283-365 (trans.). 

201. & 202. Aristotle, I. 2. 8, p. 28. 

203. Ibid., I. 12, p. 29. ^ 

204. Cf. Davis—"It is often difficult to follow his (Aristotle's) discussions of these a 
cognate subjects" (Davis, ibid., Intr. p. 5). 
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240. 
241. 
242. 
243. 
244. 
245. 
246. 
247. 
248. 
249. 
250. 


A COMPARATIVE STUDY 617 


. Read Gettell, op. cit., pp. 59-62. 

. Kautilya, Bk. V. Ch. L. 238, p. 267 ; text, p. 237. 

. Ibid., Bk. V. Ch. II. 246, p. 275; text, p. 246. Read also Law, Studies, p. 223. 
. Aristotle, I. 1. 1. f., pp. 25-26. 

. Ibid., I. 9. 6 f., pp. 27-28, op. cit. 


Kautilya, Bk. II. Ch. I. 46 f., pp. 45-48. 


. See Kautilya, pp. 46-47, where it is stated that the king shall bestow on cultivators 


only such favours and remissions as would tend to swell the treasury ; that the lands 
will be given for cultivation or otherwise by the king ; that the king shall exercise 
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. Ibid., Bk. III. Ch. XI. 174, p. 197 ; text, p. 175. Cf. Manu, VIII. 140-41, p. 278. 
. Kautilya, Bk. III. Ch. XI. 175, p. 199; text, p. 175. 

- Manu, VIII. 312, p. 308. 

+ Kautilya, Bk. III. Ch. XX. 199, p. 223; text, p. 199. 

. Ibid., Bk. IV. Ch. VIII. 222, p. 250; text, p. 222. 

- Ibid., Bk. IV. Ch. XI. 229, p. 257; text, p. 229. 

. Aristotle, I. 6. 7, p. 68, op. cit. 

- Ibid., YI. 7. M, p. 75 ; Cf. ibid., 7. 15-17 ; ibid., page ; III. 10. 15, p. 92. 

- Ibid., III. 12. 9, p. 127. 

. Read Kautilya, pp. 43, 54, 109-12, 288, 303, 317, 319, 362, 370-73, 396-97, 400-03, 


456 & 457. Ibid., Bk. IV. Ch. VIII. 220, pp. 247-48; text, p. 220. 


455. Relevant pages of the text are not given by me. 


- Read ibid., pp. 293-407. Dr. N. N. Law defines a vijigisu as one who desired to 


become the centre of the deliberations of the politicians regarding the Inter-State 
relations (Law, Studies, p. 197). But I would agree with Professor K. V. Ranga- 
swami Aiyangar's definition of a vijigiu (see my I. D. R. West, 37 and passim) 
as a conqueror but restrict the term to the future or would-be conqueror. There 
is no point in a sovereign's being the centre of international deliberations without 
the necessary military power behind him, and without his having already attained 
the position of a conqueror. A conference of great military in peace times is a 
need and a reality now-a-days, but even then they meet at conferences because 
they have the requisite military sanction behind them. We have, therefore, to 
presume that it is an ambitious conqueror, who is connoted by the term vijigisu, 
and not a mere politician. 


- Aristotle, YII. 12-9, p. 127, op. cit. 

- Kautilya, Bk. I. Ch. II. 7, p. 6; III. 8, p. 7, op. cit. 

- Aristotle, Y. 2. 8; II. 2. 8; VIL 4. l1, 5. 1; 8. 8, pp. 28, 56, 267, 268, 273. 

- Kautilya, pp. 45 ff., 57 ff., 297 f, 271 ff, and passim. 

* Aristotle, TII. 9. 8, p. 118. — 

- Ibid., IV. 13. 9, p. 285; Cf. ibid., IV. 7. 4, p. 161. 

- Read Saletore, I. D. R. West, pp. 85, 91. 

- That there were still adherents of the Nandas, and perhaps of Seleukos Nikator, 
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even when the Arthaidstra was, written, is evident from Kautilya, pp. 
349 ff. (trans). 

Kaufilye, Bk. II. Ch. VIII. 65, p. 65; text, p. 65. 

Ibid., Bk. I. Ch. MI. 8, p. 7; text p. 8. See also ibid., Bk. I. Ch. XXIX, 39. 
p. 38; text, p. 39. 


. lbid., Bk. I. Ch. XIX. 39, p. 38; text, p. 39, op. cit. 


Aristotle, VII. 9. 7, p. 275. Cf. II. 5. 27, p. 66. 

Kautilya, Bk. I. Ch. IV, 9; Ch. V. 10, pp. 6, 9, 10. 

Aristotle, I. 13. 15, p. 53. 

Ibid., II. 7. 9. p. 74, where he says, while criticising Phalacas’ theory of property, 
“that there is no use in having one and the same (type of education) for all"; 
while in VIII. 1. 3. p. 300, he affirms that it should be one and the same for all! 
Ibid., VIII. 1. 2, p. 300. 

Ibid., VIII. 1. 1, p. 300. 

Kautilya, Bk. I. Ch. V. 10, p. 10; text, p. 11. We would not be justified in 
literally interpreting yoga mentioned here as referring exclusively to the practice 
of “self-control”, for in that case it would reduce Kautilya's book to the position 
of a treatise on philosophy! What he meant was perhaps steady application by 
the people in regard to the many principles of public and private life, all of 


. which were aimed at the maintenance of a strong and efficient government. 


~ 
s 


TPHHEHES 


526. 
527. 


Tbid., Bk. II. Ch. VII. pp. 61-65, op. cit. 

Ibid., Bk. II. Ch. X. 71, p. 71; text, p. 70. 

Ibid., Bk. I. Ch. IX, 15, pp. 14-15; text, pp. 15-16. 
Ibid., Bk. V. Ch. III. 248, p. 277; text, p. 248. 
Ibid., Bk. I. Ch. IX. 15, p. 14; text, p. 15. 
Aristotle, YI. 11. 15, p. 95; cf. ibid., VII. 3. 9, p. 285. 
Read Kautilya, Books IV, V, VI, VII, VIII, IX. 
Aristotle, V. 3. 11. p. 194. 

Ibid., V. 6-18, p. 203. 

Ibid., YI. 9. 22, p. 86. 

Ibid., IV. 9. 10, p. 166. 

Tbid., IV. 11. 12, p. 171 ; cf. ibid., V. 8. 5, pp. 208-09. 
Kautilya, Bk. VI. Ch. I. 261, p. 289; text, p. 261. 


. Aristotle, VII. 2. 16, p. 262. 


Ibid., VII. 3. 8-10, pp. 264-65. 


Kautilya, Bk. VIL. Ch. XIII. p. 329 ff. See also Saletore, I. D. R, West, p. 27 ft. 
where the theory of rajamandala as given by Kautilya is given in detail. 
Aristotle, VIL. 14. 14-22, p. 289. 


- Ibid., III. 3. 4. 7, p. 104. 
- Ibid., VIL 4, 5. 1, p. 266. 
. Ibid., VIL. 15. 1, p. 291. 
- Davis, Aristotle, p. 4. 

- Aristotle, IL 1. 1, p. 54. 
. Ibid., Y. 2, pp. 25-26. 

. Ibid., YI. 5-27, pp. 66-67. 
- Ibid., I. 2. 18, p. 29. 

. Ibid., II. 5. 2, p. 61. 


- Ibid., YL 5&8, p. 62. See also ibid., I. 8, p. 38 where he states that he would 


analyse the question of property according to hi a ed 
into its parts. y E to his method of resolving the wi 


. Ibid., YI. 1. 2, p. 54. i 
. Ibid., I. 13. 2-10, pp. 50-51. ) 


Ibid., Y. 13. 8, p. 51. 
Ibid., I. 13. 4, p. 50. 


Se ge 
J a = 
Darn a 


A COMPARATIVE STUDY 625 


tristotie, I. 1. 18. 15, p. 53. 
Ibid., MI. 12. 1-8, pp. 125-26. 


. Ibid., VIL. 18. 1, p. 127. 
. Ibid., Vl. 7. 9-14, pp. 74-75. 


Ibid., IV. 1. 1-3, pp. 145-46. 

Ibid., Yl. 6-12, pp. 78, 79. 

Ibid.. V. 5. 19, p. 65 for the example-of Crete. 

Cf. Strayer, Joseph, R., The Interpretation of History, pp. 8-9 (in collaboration with 
Jacques Barzun, Haji Holborn, Herbert Heaton, Dumas Malone, George La Piana. 
Edited by Joseph, R. Strayer, New York, 1950). 

Acton, Lord, A Lecture on the Study of History, p. 40 (London, 1896). 


. Holborn in Strayer, op. cit., pp. 64-65. The reference to Thucydides is to the 


latter's Chapter XXI. On the date of Thucydides, read Couch, H. N., Classical 
Civilization, p. 407 (General Editor; Geer Russell, M., New Jersey, 1956). 


. Acton, ibid., p. 53. 

. Davis, Aristotle, p. 5, op. cit. 

. Aiyangar, op. cit., p. 62. 

. Ghoshal, A History, p. 82. See also ibid., pp. 111-12 on the plan and purpose 


of Kaulilya's work. See also ibid., pp. 154-56 for a repetition of the arguments in 
regard to Kautilya and Machiavelli. On Kautilya and Machiavelli, see above note 
(170) of this Part. 


. Kautilya, Bk. I. Ch. I. 6, p. 5; text, p. 5. See also ibid., Bk. XV. Ch. I. 431, 


p. 463; text, p. 431. 


. Ibid., Bk. I. Ch. IL; 7, Ch. III. 8; Bk. XV 431, pp. 6, 7, 463; text, pp. 6, 8, 


431, op. cit. 


- Ghoshal, A History, pp. 55, 82, 112, 428 where the learned author cites the 


opinion of Medhatithi, who states (VII. 43) that ünviksaki is the science of reason- 
ing beneficial to one's soul, allaying mental anxieties in adversity as well as in 
prosperity but adopted by the Buddhists, the materialists, and others. 


. Kümandaka, Nitisara, II. ii. 

. Aiyangar, op. cit., p. 39, n. (63), where the reference to Kamandaka is also given. 
- Law, Studies, pp. 80, 84. 

- Kane, op. cit., III. pp. 46-48. 


549 & 550. Kautilya, Bk. I. Ch. II. 7, pp. 5-6; text, pp. 6-7. 


551. 
552. 


Aristotle, VIL. 5. 1 ff., p. 268 ft. 
Read Plato, Republic, Pat III. Bk. V. 471 c-vii, ff, pp. 171-78 (Edited and 
translated by F. M. Conford, Oxford, 1951). 


- Kautilya, Bk. I. Ch. I. 9, p. 8; text, p. 8. 

. Kautilya, Bk. I. Ch. VII. 12, p. 12; text, p. 12. 

- Ibid., Bk. III. Ch. I. 150, p. 171; text, p. 150. 

. Ibid., Bk. XIV. p. 441, op. cit. 

- Ibid., Bk. I. Ch. VI. 12, p. 11 ; text, pp. 11-12. 

- Ibid., Bk. I. Ch. XVIII. 33, p. 33; text, p. 33. 

- Ibid., Bk. I. Ch. XX. 41, p. 40; text, p. 41. 

- Ibid., Bk. VIII. Ch. III. 329, p. 356; text, p. 329 
- Ibid., Bk. IX. Ch. VII. 360, p. 387, text, p. 360. 
- Ibid., Bk. V. Ch. VI. 257, p. 286; text, p. 257. 

+ Ibid., Bk. I. Ch. XVII. 35, p. 34; text, p. 35. 

- Ibid., Bk. VII. Ch. XVI. 312, p. 339; text, p. 312. 
- Ibid., Bk. XI. Ch. I. 378, p. 407 ; text, p. 378. 

- Ibid., pp. 350-52, 357-60, 367. f 

- Davis, op. cit., p. 4. 

- On Aristotle’s verdict on Political Science, read ibid., III. 12. 1, p. 125. Cf. 


Kautilya, Bk. I. Ch. IV. 9, p. 8, op. cit. 
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573. & 574. Kamandaka, op. cit., I. 5. 7, cited by Aiyangar, op. cit., p. 13, note (22). 
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Davis, op. cit., p. 4. 

Shama Sastry, Kautilya, p. 5, note (1). 

Ghoshal, 4 History, pp. 147-48. 

Kautilya, Bk. XI. Ch. I. 378, p. 407 ; text, p. 407. 


also Aiyangar, ibid., pp. 14-15, 20, 23-26. See ibid., pp. 64-65 for the d 
between Kautilya, Kimandaka, and others. . 
Aiyangar, ibid., pp. 16-17, and p. 17, note (31) where Professor Aiyangar has given 
identical passages in Kautilya and in Somadeva Süri's Nitivàkyümrita. See 
ibid., pp. 25-26 for another later author Vaiyéampáyana, who borrowed freely 
Kautilya's ArthaSastra. It is a sad comment on our scholarship that the hi 
of Indian plagiarism can be dated to the tenth century a.D. and after! 

That no detailed study of the principles of Aristotle and Kautilya in the m 
done by me in these pages, has ever been attempted will be evident when the 
will turn to Professor Aiyangar's book cited already in which he just refers 
similarity in the views of the two great thinkers on tbe nature and end o 
State, giving a few references to Aristotle's Politics. See Aiyangar, ibid., p. 70, 
note (117). But nothing further was attempted by the learned historiam. - 
friend and colleague, Mr. G. S. Dikshit, Reader in History at the Karnatak Un 
sity, has kindly brought to my notice Professor Dr. M. V. Krishna Rao's i 
entitled Studies in Kautilya (Mysore, 1953). It adds to the already long list 
Kautilyan studies by Indian and Western scholars which I have abstained from citir 
in my work. Professor Krishna Rao certainly makes a good study of Kautilya am 
Machiavelli, and Kautilya and Aristotle. But his approach to the subject is qu 
different to the one adopted by me. Moreover, there is an idealistic tone 


which I do not think is applicable in the case of Kautilya, who was anything b 
an idealist. 1 Į 
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(ELEMENTS OF THE STATE) 


. Gettell, op. cit., pp. 19-20. 
. Maclver, op. cit., p. 6. 
. Griffith, Hymns of the Rig Veda, I, pp. 695-96; Macdonell, Vedic Mythology, 


p- 89; Macdonell—Keith, Vedic Index, II, pp. 424-25, 


4. Sat. Brah., I. 8. 1. 24, p. 223. (S. B. E. XII). 
5. Sat. Brah., IX. 5. 2. 8, p. 277 (S. B. E. XLIII). Cf. ibid., X. 2. 4. 4. and 5, 


eo 


13. 


M. 


15. 


p. 314. 


. Professor Ghoshal admits that there is no reference to the elements of the State, or, 


as he calls them, the structure of the State, earlier than the ArthaSastra works. 
“Of a scheme of State structure such as is mentioned in the early Arthasastra works, 
there is in the older Dharmasutras no trace." He then refers to the seven elements 
as given in Fisnu, and in the later works like the Gautamasütra and the Dharma- 
sūtra of Sumantu quoted in the Sarasvativilàsa Vyavahürakanda (Ghoshal, A History, 
p. 55). Professor Ghoshal, as narrated by me below, included among the Arthasastra 
works Manu's Dharmafüstra. I am afraid I cannot agree with the learned historian 
in classifying Manu's work among the ArthaSastras ; nor in citing the evidence of 
the Visnusmriti and the later works to prove his contention. 


- Manu, VII. 156-57, p. 241. Dr. Kane (op. cit. III, p. 17), who cites this reference to 


Manu, evidently has confounded the theory of the seven elements of the State with 
the theory of foreign policy which we shall discuss below. 


- Manu, IX. 294-96, p. 395. 

. Ibid., IX. 297, p. 395. 

. Santiparvan, 69. 64-65 ; Kane, ibid., III, p. 181, and note (21). 

- Sukranitisára, I. 61-62 ; Kane, ibid., III, p. 18. For those who have defended the 


organismic theory, read Jayaswal, op. cit., p. 9 ; Bk. Sarkar, Positive Background of 
Hindu Sociology, Bk. IL, pp. 34-39; D. R. Bhandarkar, op. cit., pp. 66-89; Kane, 
ibid., YII, p. 20. 


- Yüjnavalkya, Y. 353 ; Visnu, III. 33 ; Gautama, as cited in the Sarasvativilása, p. 45 ; 


Santiparvan, 69. 64-65 ; Agni Purana, 233, 12; Kamandaka, I. 16; IV. 1-2, See 
Kane, op. cit., IIL, p. 18, and note (2) where Apararka's interesting elucidation of 
the term prakriti is given. t 
Kautilya, Bk. VI. 257, p. 287; text, p. 257. Dr. Shama Sastry calls them “‘the 
elements of sovereignty". It is more correct to interpret them as elements of the 
State. Dr. Law has commented on the seven constituent elements of the State, as 
given by Kautilya, and has refuted Professor Winternitz’s unfounded statements. 
Read Law, op. cit., pp. 213-19. 

Kautilya, VI. 259, p. 289; text, p. 259. Here again I am interpreting prakriti as 


‘referring to the State, and not as sovereignty, as is done by Dr. Shama Sastry. 


Ibid., Bk. VIII, pp. 348-52 ; text, pp. 257-59. In the light of this discussion, it 
would not be correct to agree with Dr. Kane that Kautilya almost unequivocally 
agreed to the view of Manu in this respect (Kane, ibid., II, p. 17). Professor 
Aiyangar, while referring to Kautilya’s order of preference, writes that it ‘‘would 
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not only be an indication of the possibility of conceiving of more or less complete 
types of polity in which one or other of these essentials may be absent (e.g., settled 
territory as in the Vedic State, international position as in the Vassal State), but abo 
of the features of the epochs in which they were conceived". He then proceeds 
to describe those features like the ceaseless internecine warfare, oppressive taxation, 
disorganisation and insolvency, external enemies, and capricious and irresponsible - 
rule ; which "were some of the conditions that actually prevailed in North 
India during the period intervening between the conquests of Darius and Alexan- 
der" (Aiyangar, op. cit., pp. 70-71). I must confess that it is rather difficult to 
follow the learned Professor when he asserts that Kautilya's order of preference 
indicates a type of polity in which one of the essentials is absent, and likewise reflects 
the feature of the epochs in which those essentials were conceived. Is it not possib 
that there is too much of speculation in these surmises of the di ish 
historian? 
Kamandaka, IV. 1-2; Kane, ibid., III, p. 18. | 
Kautilya, Bk. VIII. Ch. IL. 325, p. 352; text, p. 325. Dr. Kane interprets t 
passage by saying that "the king is the State (Kane, op. cit., III, p. 18). He then 
cites the earlier passage in the ArthaSastra as given in Chapter I of the same bo 
and states that "Kautilya makes his position clear (in VIII. 1) by saying that it 
the king who appoints ministers and servants and superintendents, ctc". TI 
interpretation is not justifiable on the following grounds: (a) Kautilya’s refere 
to the king’s being the aggregate of all the people is in connection with the 
cussion of the relative importance of the king and his ministers as given by Bhi 
vāja, and not in connection with the point with which Kautilya opens the m 


ing the question of the relative importance of the two elements mentioned 
with the troubles of the kingdom. (b) The interpretation given by Dr. Shama S: 
is more correct in the sense that Kautilya is rightly resolving all the elements 
the State in the manner suggested above. And (c) granting that, for argui 
sake, Dr. Kane is correct, Kautilya's reduction of the elements to one, viz. 
king, would make no sense. If the king alone were the sole element, over v 
would he rule? And how could he stabilize himself? 
Gettell, op. cit., pp. 19-20. 

The word prakriti has also been used in the sense of ministers by Sukra (Sukrai 
sara, II. 70-73), and in that of subjects as in onè of the inscriptions of king Kharay 
(Ep. Ind. XX, p. 79. See also Kane, ibid., III, p. 17). To these we may add 
views of a few commentators like Medhütithi (on Manu) and Apararka (on Yāj 
valkya). According to the former, the technical term prakriti meant either 


to make the State partake of their characteristics. Apararka defines it as that whei 
a product is made, fixed, and brought into shape in the sense of gold being 
prakriti in an ear-ring (Kane, ibid., III, p. 17, note (20) where Apararka's pí 
(as given in the latter's work) page 588) is given in full. See Ghoshal, A ý 
p. 427 where Medhatithi is cited only with Aparārka. e 
Professor Ghoshal, while explaining the same Chapter in Kautilya, speaks of 
longer list of the seven constituent elements, and of a smaller onc of two UD 
meaning thereby that Kautilya thought of a twofold concept of the State (Gho: 
A History, p. 119). I am afraid I cannot agree with the distinguished histori 
In the first place, it is unsafe to talk of the structure of government in this co 
` when we are describing the elements of the State. The term structure of govel 
would be more appropriately used in connection with the legislature, the judici 
and the executive which make up the State, rather than with the king, the territi 
the army, etc., which form the elements of the State, What is discussed by } 


27. 


28. 


94. 
35. 
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fessor Ghoshal in this particular context is the theory of elements, and not the 
question of the separation of powers which did not exist in ancient Indian thought. 
Sccondly, there is no justification for stating that Kautilya’s reduction of the seven a 
clements of the State to two involves a twofold concept of State structure, one 
comprising a larger list of seven, and the other, two smaller units. It would be 
better to remember here that Kautilya never theorizes, as Aristotle did, and, there- 
fore, had no occasion for dividing the so-called structure of the State into the two 
types imagined by Professor Ghoshal. In an earlier context, the same eminent his- 
torian describes the seven constitaent elements which he would render thus—the 
sovereign ruler, the official class, the rural area, the fortified (or urban) area, the 
permanent residence, the standing army, and the permanent foreign ally. (Ghoshal, 
ibid., p. 89). It cannot be made out in what manner this enumeration differs from 
the usual ones given by other scholars, excepting that, in the place of minister, 
Professor Ghoshal would have “the official class". But this docs not seem to 
improve matters, since the whole of the official class, if that is intended to be covered 
by the words “official class", did not constitute an element of the State. If it 
did, then, we should take the larger body of all those attached to the Revenue 
Department also as forming an element, and should style them “the permanent 
revenue staff! Moreover, the whole of the official class, comprising quite a number 
of court and palace officials, who had no place in government, would also form 
another element of the State! This classification, therefore, appears to be redundant. 

Professor Ghoshal in a later context affirms that Manu's arguments about the 
relative importance of the clements, "being derived wholly from Kautilya'" 
(Ghoshal, ibid., p. 427). Proof in support of the borrowing by Manu from 
Kautilya would be welcome here. 


. Kautilya, pp. 9-10, 12, 15, 36, 46, 128, 387, etc. 

. Ibid., Bk. VIL. Ch. X. 294, p. 323; text, p. 294. 

. Ibid., Bk. II. Ch. XXII. 112, p. 123; text, pp. 111, 112. 

. Smith, E. H. I., p. 44. 

. Kautilya, Bk. I. Ch. XXI, pp. 41-44; text, pp- 42-45. . 

. Ibid., Bk. I. Ch. XII. 23, p. 23; text, p. 23. 

. Ait. Brahmana, VIII. 14. 4; 19. 2. In view of the analysis of the concept of king- 


ship made in these pages, it is needless for me to state that statements like the 
following occurring in Dr. Vishwanath Prasad Varma's book, are incorrect. “In 
the Aitareya Brāhmaņa occurs the first reference to the creation of a king” (Varma, 
V. P., Studies in Hindu Political Thought and its Metaphysical Foundations, 
p. 170 ff. Delhi-Varanasi-Patna, 1959, 2nd ed.). See Vedic index, I, p. 28 ; IL, p. 141 
for further references in the Brühmana literature. 

Vedic Index, I, p. 28. The following describe the famous ritual of coronation. 
Taittiriya Samhita, 1. 8. 11; Küthaka Samhita, XV. 6 ; Maitrayani Samhita, I. 6 ; 
Vajasaneyi Samhita, X. 1-4; Satapatha Brühmana, V. 3. 5; 10-15 ; XII. 1. 4; 2. 17. 
For purusamedha read Vajasaneyi Samhita, XXX. 12; Taitt. Sam, III. 4. 8. 1; on 
rüjasuya, read Vedic Index, Il, pp. 219-20 for further references. 

This summary is based on Dr. N. N. Law's excellent account of the coronation as 
given in his Studies, pp. 33-66, where detailed references to the Brahmanas are also 
given. See also Aiyangar, op. cit., pp. 72, and note (120). See also Jayaswal, 
op. cit., pp. 192-213 for another detailed study of the ceremony of coronation. 


. Law, ibid., pp. 35-36. 
. Kautilya, Bk. I. Ch. V. 10-11, pp. 9-10; text, pp- 10-11. 
- Manu, II. 31-32, p. 35. 


Ibid., 11. 37, p. 36. í 


. Ibid., IL. 42, p. 97. 


Ibid., IL. 44, p. 38. 
Ibid., II. 46, p. 38. 
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36. Manu, II. 49, p. 39. 

$7. Ibid., I1. 65, p. 42. 

Ibid., VIL. 2, p. 216. 

Ibid., VIL 87, p. 221. 

Ibid., VIL. 43, p. 222. 

Ibid., VM. 4451, pp. 222-25. 

. Ibid., VIL, 54-58, pp. 224-25. 

. Ibid., VIL. 145-47, pp. 238-39. 

Kautilya, Bk. I. Ch. II. 8, pp. 6-7 ; text, pp. 7-8. 

Ibid., Bk. I. Ch. V. 10, p. 9; text, p. 10. 

. Ibid., Bk. I. Ch. V. 10, pp. 9-10; text, pp. 10-11. - 

& 48. Ibid., Bk. I. Ch. XIX. 3, 7, 38, pp. 36-38; text, pp. 37-38. On the nāļikā, 

. Tead Dr. Fleet's note on p. 37, note (1) of the translation of the Arthasdstra. 

49. The late Professor V. R. R. Dikshitar has also given the time-table of the King. 
(Mauryan Polity, pp. 106-11). He writes thus: — "Days and nights were divided 
into eight periods respectively and a fixed time-table was drawn up. The king _ 
went to bed at 9 r.m., and got up at 3 A.M. accompanied by music on both occasions." 
The learned author then goes on to narrate the duties as given by the king. He - 
seems to have erred here for, as was pointed out by Dr. Shama Sastry, it was sixteen - 
parts in all, that is, eight parts per day and eight parts per night, according to the 
nülikas or the length of the shadow (ndlikabhih-ahar-astadh@-ratrim ca vibhaji 
chchhayapramanena và). Further, how Professor Dikshitar came to arrive at 9 P. 
as the time when the king went to bed, cannot be made out, since Kautilya explicitly - 
states the duties of the king at night began with the reception of secret emissaries. — 
There is nothing in the Arthaéastra to justify the division of the day and night, as — 
done by Professor Dikshitar, particularly in view of the specific statement that the — 
king enjoyed sleep during the fourth and fifth parts of the night. A good deal of - 
speculation mars the significance of Professor Dikshitar's otherwise valuable book. — 

50. Manu, VII. 2, 35, pp. 216, 221. í 

51, Ibid., VII. 111-12, p. 233. 

52. Ibid., VIL. 172, 304, 306, pp. 285, 307. 

53. Ibid:, VII. 14, p. 218. 

54. Ibid., VIII. 27-29, pp. 257-58. 

55. Ibid., VII. 1-2, 9-19, 41-43, pp. 253-55, 260-61. 

56. Ibid., VIII. 25-26, 44-46, 52-55, 61-123, pp. 257, 261, 263-75. 

57. Ibid., IX. 234, p. 383. 

58. Ibid., IX. 270, p. 390. 

59. Ibid., VIII. 312, p. 308. 

60. Ibid., VIII. 8, p. 253, op. cit. 

61. Ibid., VIIL. 108-15, pp. 509-11. 

62. Ibid., VII. 54, 60, pp. 294-95. 

63. Ibid., VIII. 30-44, 403, pp. 258-61. 

64. Ibid., VIL. 78-79, pp. 228-29. 

65. Ibid., VII. 145, p. 239. 

66. Ibid., VII. 128-29, p. 236. 

67. Ibid., VII. 80, p.229. 

68. Ibid., VIII. 394, p. 322. 

69. Ibid., VII. 69-76, pp. 227-28. 

70. Ibid., VII. 87-95, pp. 230-81. 

71. Ibid., VII. 96-97, p. 231. 

72. Ibid., VII. 222, p. 252. à 

73. Ibid., VII. 37-8, p. 221. Zu 

74. Ibid., VIL. 133, p. 237. i 

75. Ibid., XI. 4, p. 431. s 
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Manu, VIL. 43, p. 222, op. cit. 

Kautilya, Bk. I. Ch. V & VI, pp. 9-13; text, pp. 10-13. 
Ibid., Bk. IL. Ch. I. 47, p. 47, op. cit. 

Ibid., p. 294, op. cit. 

Ibid., Bk. IV. Ch. IV. 210-12, pp. 237-39 ; text, pp. 210-12. 
Ibid., p. 252, op. cit. 

Cf. Gettell, op. cit., p. 170. 

Professor Aiyangar, for instance, in his work already cited (pp. 102-103). His 
account of the duties of the king (ibid., pp. 73-76) differs from that given by me in 
many respects, He refers to the king's tours (ibid., p. 73) which I am unable to 
trace in Kautilya. Professor Ghoshal discusses the functions of thc king as ''a prin- 
ciple of authority of the temporal ruler in the sense of his dues for protection" ; 
and in that of the "equivalence of his functions to those of deities" (Ghoshal, 4 
History, etc., pp. 49, 116, 164, 198, 273, 316. 329-90, 491). This analysis does not help 
us in ascertaining what exactly were the functions of the king. The third author, 
who has dealt with the subject of the functions of the king, is Professor Dikshitar, 
who wrote of the following duties of the king—enforcing svadharma, protection of 
life and property, promotion of trade and commerce, proper administration of 
justice, looking after the sanyasins, protection. against calamities, foreign policy, 
and promoting arts and education (Mauryan Polity, pp. 115-19). This is both 
inadequate and misleading. 


84. Kautilya, Bk. I. Ch. VII. 13-14, pp. 12-14; text, pp. 13-14. 


113, 


5. Ibid., Bk. II. Ch. IX, pp. 68-71; Bk. IV. Ch. IX, pp. 250, 254; text, pp. 68-70, 


222-26. 


. Ibid., Bk. I. Ch. IX. 15, p. 15; text, pp. 15-16. 

. Manu, II. 143, p. 56. 

. Ibid., VII. 78, p. 228. 

. Kautilya, Bk. XIV. Chs. I. II. III. & IV, pp. 441-57 ; text, pp. 410-26. 
. Ibid., Bk. II. Ch. I. 47, p. 46; text, p. 47. ' 

. Ibid., Bk. II. Ch. VI, pp. 57-61, op. cit. 

. Ibid., Bk. II. Ch. V. 59, p. 57; text, p. 59. 

. Ibid., Bk. V. Ch. III. 247, p. 276; text, p. 247. 

. Ibid., Bk. I. Ch. XVIII. 38, p. 37, op. cit. 

. Ibid., Bk. I. Ch. XX. 40, p. 39; text, p. 40. 

. Ibid., Bk. X. Ch. HI. 369, p. 397 ; text, p. $69. 

. Read Manu, VII. 164-200, pp. 242-48. 

. Kautilya, Bk. VI, p. 287 ff. 

| Ibid., Bk. I. Ch. XIX. 39, p. 38 ; text, p. 39. 

. Ibid:, Bk. II. Ch. I. 46, p. 45; text, p. 46. Whether the experts in witchcraft were 


also given rent free lands is not clear. 


. Kautilya, Bk. II. Ch. IV. 55, p. 54; text, p. 55. 

. Aristotle, V, 4-10, pp. 225-26. 

. Kautilya, Bk. VIL. Ch. V. 277, p. 306 ; text, p. 277. 

. Ibid., Bk. I. Ch. XIIL. 23, pp. 22-24; Bk. II. Ch. XXXV. 142, pp. 158-60; text, 


p. 142 ; on the work of the spies, see ibid., pp. 25, 342, 374, 384, 423-25, etc. (trans.). 


. Ibid., Bk. I. Ch. XHI. 24, p. 24 ; text, p. 24. 

. Ibid., Bk. III. Ch. X, pp. 194 f ; see also ibid., pp. 99 ff. 

. Ibid., Bk. II. Ch. XV, pp.104 ff; sce also ibid., pp. 121-27. 
. Ibid., Bk. I. Ch. IL, p. 5. See also ibid., pp. 8-9. 

. Ibid., Bk. II. Ch. XVI. 98, pp. 105-06; text, pp. 98-99. 

. Ibid., Bk. VII. Ch. V. 277, p. 306; text, p. 277. 

. Ibid., Bk. V. Ch. II. 243, 244, pp. 271-73; text, pp. 242-46. 
. Ibid., Bk. I. Chs. VI. & VII, pp. 10-12; text, pp. 11-15. 


Ibid., Bk. I. Ch, XIX, 38, p. 36; text, p. 38, 


124. 
125. 


126. 


138. 
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. Kautilya, Bk. I. Ch. XIX. 39, p. 39; text, p.. 39, op. cit. 
. Aiyangar, op. cit., p. 43. Professor Aiyangar gives no reference to his statements 


excepting in one instance where, I am afraid, he has erred. 


. Kautilya, Bk. I. Ch. XIX. 38, 39, pp. 37-38, op. cit. 
. Ibid., Bk. I. Ch. X. 16, p. 15; text, p. 16. 

. Ibid., Bk. V. Ch. VI, pp. 283-84 ; text, pp. 254-57. 
. Cf. ibid., Bk. I. Ch. IV, pp. 8-9, op. cit. 

. Ibid., Bk. III. Ch. I. 148, p. 167. 


Ibid., Bk. III. Ch. I. 150, pp. 170-71 ; text, p. 150. 
Ibid., Bk. IV. Ch. X. 228, pp. 255-56; text, p. 228. On the definitions of the 
amercements, read ibid., p. 217 (trans.). s 


. Ibid., Bk. IV. Ch. XIII. 236, p. 265; text, p. 236. The reason why the expatiation 


was to be done in honour of god Varuna is given in the next sentence "By this 
act the king will be free from the sin of unjust imposition ; for king Varuna is the 
ruler of sinners among men” (ibid., p. 265 ; text, p. 237). 

Read ibid., pp. 228, 233 ff, 289, 291, 304-06, 350. 

Ibid., Bk. VIII. Ch. X. 322, p. 350; text, p. 322. An example of looking at the 
Kautilyan kingship from the metaphysical point of view is Dr. Vishwanath Prasad 
Varma's interpretation of the theory of kingship in Kautilya in terms of the ''Philo- 
sophy and Sociology of Karma” (Varma, op. cit., pp. 185-98). Whatever may be 
the value of this work from the metaphysical point of view, it hardly helps us to 
get a correct idea of the Kautilyan theory of kingship. 

These details about the Buddhist contribution to the theory of kingship are based 
on Professor Beni Prasad’s very learned and comprehensive study of the subject as 
given in his Theory of Government in Ancient India, pp. 202-20. 


- For the earlier date of this collection, read Rhys Davids, Dialogues of the Buddha 


(Sacred Books of the Buddhists, Vol. IL), pp. ix-xxi ; Rhys Davids and Oldenberg. 
S. B. E. XI, p. x; Vol. XIII, p. xxiii. On the later date, read G. K. Nariman, 
History of Sanskrit Buddhism from Winternitz, Sylvani Levi, and Huber, p. 9. 
(Bombay, 1920). See also Beni Prasad, ibid., p. 204, and note (1). 


- Keith, A. B., Buddhist Philosophy, p. 22, cited in Beni Prasad, ibid., p. 210, and 


note (2), Dr. Beni Prasad wrote Malinda which is obviously an error for Mahinda 
i.e., Mahendra. 


. Beni Prasad, ibid., pp. 214-15, 217. 


W. W. Rockhill, The Life of Buddha . . . derived from Tibetan works, etc., pp. 1-7. 
Beni Prasad, ibid., pp. 207-208. 


. Beni Prasad, ibid., pp. 202, 205, 208. 
- Digha Nikaya, III. Sec. 27 (Rhys Davids and J. E. Carpentier, Pali Text Society, 


1890-1911) ; see also Beni Prasad, ibid., pp. 205-06, and p. 206, note (1) ; Ghoshal, 
A History of Hindu Political Theories, p. 119 (Oxford, 1923). 


- Rockhill, op. cit., pp. 1-8; Beni Prasad, ibid., pp. 207-08. 
. Beni Prasad, ibid., p. 208. 


- Kautilya, Bk. I. Ch. IL. 6, p. 5; text, p. 6, op. cit. 


Asvaghosa, Saundara Nandam Kavyam, Canto. I. pp. 7-8; Canto. II, p. 9. (Ed. by 


M.M. Hara Prasad Shastri, Bib. Indica, N. S. No. 1251). See also Beni Prasad, 
ibid., p. 217. 


. A$vaghosa, Buddha Carita. The Sariputra Prakarana and Other Fragments of 


Plays. Y. 12, 14 ; II. 24, 42, 44 (Heinrich Lüder's ed.) ; see also Beni Prasad, ibid., 
pp. 217-18. 


. Arya Süra, The Jatakamala, Story II, pp. 8-14; Story III, p. 20; Story VIII, p. 56; 


Story IX, pp. 71-92 (trans. by J. S. Speyer. Sacred Books of the Buddhists, Vol. I). 
Beni Prasad, op. cit., p. 215. d 


. Süra, ibid., Story II, pp. 8-14, op. cit., Beni Prasad, ibid. 
. Süra, ibid., Story VIII, p. 56, op. cit., Beni Prasad, ibid., p. 216. 


141. 
142. 
143. 
144. 
145. 


146. 


147. 
148. 


149. 
150. 


153. 


154. 
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Süra, op. cit., Story X, pp. 93-104; Beni Prasad, ibid., p. 126. 
Süra, ibid., Story XI, pp. 71-92; Beni Prasad ibid., p. 126. 
Beni Prasad, ibid., pp. 209, 211. 

Beni Prasad, ibid., p. 215. 

Cf. Beni Prasad, ibid., pp. 202, 220. On Jainism read Shah, Chimanlal, J., Jainism 
in North India (London, 1932); Saletore, B.A., Mediaeval Jainism with special 
reference to the Vyayanagara Empire (Bombay, 1938); Desai, P. B., Jainism in 
South India and Some Jaina Epigraphs (Sholapur, 1957). 

Jacobi, Hermann, Jaina Sütras, Part II. Intr., p. xl. (S.B.E. XLV, 1895. Part I 
of the same was edited by the same eminent scholar in 1885 as S.B.E. Vol. XXII). 
On the date of the Council at Valabhi, see also Duff, Miss Mabel, C., The Chronology 
of India, p. 33. 

Beni Prasad, ibid., p. 229. 

On the date of the ruler, read Rice, Lewis, Mysore and Coorg from the Inscrip- 
tions, p. 67 (London, 1909). On Jinasena, read Bhandarkar, Early History of the 
Dekkan, p. 200 (in the Bombay Gazetteer). Fleet, J. F., Dynasties of the Kanarese 
Districts, p. 407 (Bombay Gazetteer, 1896). See also Beni Prasad, ibid., p. 221, 
note (l)where Dr. Prasad gives the other works of Jinasena. 

Fleet, ibid., pp. 407-08. 

Cf. the other Jaina works that have referred to some aspect or other of Political 
Science. Mention may be made of Harivarisapurana, ascribed to a Jinasena, who is 
different to the one mentioned above and the Padma Purana and Pradyumna 
Carita by Mahasenacarya. The Harivariíapurüna ascribes the foundation of all 
social and political institutions of Rsabha. Dr. Beni Prasad commenting on them 
rightly maintains that, ''It is interesting that the Jainas have their Puranas which 
betray deep Brahmanic influence” (Beni Prasad, ibid., p. 228). The Pradyumna 
Carita has been edited by Manoharlal Sastri and Ram Prasad Sastri in the Manik 
Chand Digambara Jaina Granthamala, No. 8, Bombay Vikrama Samvat 1973. 
Jacobi, Hermann, The Jaina Sütras, Part II, IX, 17-49, pp. 37-40 (S.B.E. XLIV). 
Cf. Manusmriti, Y. 89, p. 24; VII. 87-95, 144, pp. 230-31, 238; X. 77-79, 115, 
pp. 419, 423. 

Jacobi, ibid., XVIII. 33-51, pp. 85-88. 

See above under Part Three. On the basis of the details gathered from the Jaina 
Sütras, we may reject Dr. Beni Prasad's statement that they touch on government 
“in a rather left-handed way” (Beni Prasad, op. cit., p. 228) as being incorrect. 


ee 


. Jinasena, Adipurana, Prastavana, 55-58. Text published with a Hindi translation 


by Lala Ram Jain in the Syadvüda Granthamala, No. 4. Gunabhadra’s Uttara 
Purana was also published in the same series, both appearing under the title of 
Mahüpuràana. 

The Manusmriti defines Aryavarta thus: “But (the tract) between those two 
mountains (the Himalayas and the Vindhyas) which (extends) as far as the eastern 
and the western oceans, the wise call Aryavarta (the country of the Aryans)." 
Since in the preceding verse (no 21), Manu has described the Madhyadega or the 
central region as lying between the Himalayas and the Vindhyas to the east of 
Prayüga and to the west of Vinasana (the place where the Sarasvati disappeared, 
Manu, VII. 21-22, p. 33), Professor Ghoshal's equation of Aryaksetra, as given by 
Jinasena, with the middle region of Bharatavarsa (4 History, etc., p. 457) does 
not seem to be correct. But Professor Ghoshal's treatment of the Jaina theory 
of the cycles is very exhaustive. 

Adipurana, III. 214-16. Professor Ghoshal would make the last group of patriarchs 
five (Ghoshal, ibid., p. 457);»but this would make them in all fifteen, when 
he himself states in para one of the same page, that there were only fourteen 
patriarchs beginning with Pratiruti! Evidently he has included Bharata whom 
he would style a Kuladhara on the same page. 
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156a. Adipurüna, XVI. 241-46 ; Beni Prasad, ibid., p. 225. 7 


157. 
158. 
159. 
160. 
161. 


162. 
168. 
164. 


165. 
166. 


167. 


171. 
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173. 
174. 
175. 
176. 
177. 
178. 
179. 


180. 
181. 
182. 
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- Somadeva Siri, Nitivakyamrita, pp. 1-26; Beni Prasad, op. cit, p. 230. The 
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Adipurüna, MIL XV. 130-90, 240-45, 255.57; Beni Prasad, ibid., pp. 222-24. 
Professor Ghoshal makes Rsabhadeva the last but one, and Rsabha's son Bharata, 
the last successor in the list of patriarchs (Ghoshal, ibid., p. 457). 

Adipurüna, IV. 106-98; XVI. 254; XXV-XXVI; XLIII. Read also Beni Prasad, 
ibid., p. 224.27. Professor Ghoshal gives a full account of Jinancsa's views - 
(Ghoshal, ibid., pp. 464-66). 


Manu, VII. 114, 115, p. 234. 

Ibid., VII. 13-14, pp. 218-21, etc., of. cit. 
Ibid., 126-30, p. 276, op. cit. 

Ibid., VM. 35, p. 291. 

Ibid., VIL. 158, p. 241; Kautilya, Bk. VII. Ch. VIII. 288, p. 317; text, p. 288. — 
The reader may also refer to my I.R.D. West, pp. 36-45. ` 
Beni Prasad, ibid., p. 224. i 
Adipurana, XVI. 271-75. 

Professor Ghoshal has much to say about Jinasena's work (ibid., pp. 457-58). - y 
I am afraid I cannot agree with the learned historian when he writes about the — 
revolutionary theory of man and of the social institutions alleged tó be found in 
Jinasena's work Adipurüna. But for Jinasena's idealism, in which he has, like 
a devout Jaina, turned topsy-turvy some ideas of the Hindu mythology, there is 
hardly anything new in the theory of kingship as enunciated by him. 
Fleet, D.K.D. 402. 

Rice, Mysore and Coorg, pp. 70-71. k 

Peterson, Professor, Report on Skt. Mss. for 1883-84, p. 48; Bhandarkar, E.H.D., 
p. 207, and note (2). Nitivakyamrita was first published in the Bombay Grantha- | 

mala Series (1887); and then by Pandit Pannalal Soni, but edited by Nathuram 
Premi, Bombay, 1923. The Yasastilaka was published in the Bombay Kāvyamāla, 
No. 70, 1901. It contains the commentary of Srutasagara. Professor K. K. 
Handiqui's Yafastilaka and Indian Culture is a very good work. 

Beni Prasad, op. cit., p. 230, n. (1). 

Beni Prasad, ibid., p. 242. 


commentator Haribala on Nitivàkyamrita states that Somadeva, instead of saluting 
The Tirthankaras, preferred to imitate Sukra, the author of the now lost Ausanasa 
ArthaSastra which began with a salutation of the State, thus: namo-astu rüjya- — 
vriksaya şādguņyāya prasükhine (Jayaswal, op. cit, p. 10. On pp. 810, - 
Dr. Jayaswal has a useful critique on the Nitivakyamrita). " 
Somadeva, Nitivakyamrita, pp. 26-56. 

Kautilya, Bk. VIII. Ch. II. 326, p. 353 ; text, p. 326. 
Somadeva, ibid., p. 17 ; see also Aiyangar, of. cit., p. 108. 
Somadeva, ibid., p. 105. 

Somadeva, ibid., p. 66. 

Cf. also Ghoshal, A History, p. 486. 

Beni Prasad, ibid., pp. 233-35. 

Somadeva, YasSastilaka, III. pp- 367-74 ; Ghoshal, ibid., p. 468. e 
On the ministers, read Nitivakyamrita, pp. 62-135 ; on Kautilya, Bk. I. Chs. VII, — 
IX, X, & XIV. pp. 12-17, 26-29. iu 
Somadeva, ibid., pp. 136-37. 

Somadeva, ibid., pp. 207-15. 

Somadeva, ibid., pp. 324-44. 

Somadeva, ibid., pp. 216-20. a 
Somadeva, ibid., pp. 221-71. » i 

Kautilya, Bk. I. Ch. XVII, pp. 32-35 ; text, pp. 32-35. A 
Somadeva, Nitivakyamrita, pp. 18, 251-71. See also Aiyangar, op. cit., p. 109. 
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187. Somadeva's commentator Haribala admits this. Haribala’s commentary with the 
text was published by Mr. Soni in 1923, as mentioned above. See ibid., pp. 6-7 
(1923 ed.) ; Aiyangar, ibid., p. 17 and note (31) ; Beni Prasad, ibid., p. 242, gam 

Å 188. Cf. Beni Prasad, ibid., pp. 241-42. Professor Ghoshal gives an elaborate account 

of Somadeva's theory. Read Ghoshal, 4 History, pp. 476-89. 
189. Read Hegel, G.W.F., The Philosophy of Right (1821); read also Beni Prasad, 
| ibid., p. 345. 
190. Beni Prasad, ibid., p. 227. 
191. Hemacandra, Trisasthisalakapurusacaritra, Bk. I. Adisvaracaritra, pp. 93-99, 148-55 
P (Trans. by Dr. Helen N. Johnson, Baroda O.S. 1931). (Text published in Deva- 
nāgari, in 1906). Sec also Ghoshal, ibid., pp. 459-60. 
192. Law, op. cit., pp. 260-61. 
193. Hemacandra, Laghu Arhanniti, II. 11. 66-68 (Ed. with a Gujarati commentary, 
Ahmedabad, 1906) ; see also Ghoshal, ibid., p. 492. 
194. Kautilya, Bk. XII. Ch. V. pp. 437-39; text, pp. 408-10. 
195. Indraji, Hist. of Gujarat, pp. 192-93. 
196. Kautilya, Bk. I. Ch. VIII. p. 14; text, p. 14. Dr. Kane, who has given a com- 
prehensive account of the ministers, affirms, while citing the same passage, that 
"it follows that mantrins were regarded by Kautilya as of a higher grade than 
amütyas in general" (Kane, op. cit, IL p. 105). Dr. Kane's exhaustive note in 
this connection (ibid., pp. 104-11) should be read by all students. The justifica- 

d tion for styling the mantris superior in official status to the amátyas, which is not 

l very clear in the above conclusion arrived at by Dr. Kane, is given below in this 

: work on the sub-section on Public Service. 

E 197. Manu, VII. 55, p. 224. 

r1 198. Kautilya, Bk. I. Ch. VII. 13, p. 12; text, p. 13. 

199. Manu, VII. 54, 58, pp. 224-25; see also ibid., 60-61, 141, pp. 225, 238. 
200. Kautilya, Bk. I. Ch. IX. 15, p. 14; text, p. 15, op. cit. 

201. Ibid., Bk. I. Ch. XV. 29, p. 28 ; text, p. 29, op. cit. 

202. Manu, VII. 57, p. 225. 

203. Ibid., VII. 59, p. 225. 

204. Ibid., VII. 146-47, p. 239. 

E] 205. Ibid., Bk. I. Ch. XV, pp. 26-29 ; text, pp- 26-29. On the council of ministers, 

1 see Kane, ibid., III. pp. 91, 107, 108; Aiyangar, op. cit., pp. 44, 45; Ghoshal, 

1 ibid., pp. 90, 123-24. a 

1 206. Kautilya, Bk. II. Ch. VII. 64, p. 63; text, p. 64. 

| 206a. Ibid., Bk. I. Ch. XV. 29, p. 29; text, p. 29. 
| 206b. Ibid., p. 28; text, p. 29. 

207. Ibid., Bk. V. Ch. III. 247, p. 276; text, p. 247. 

208. Law, I.H.Q. 1929, p. 283; Aiyangar, ibid., p. 45, and ibid., note (82); Shama 
Sastry, Kautilya, p. 276. 

209. Professor Aiyangar wrote in this connection, thus: “It is further indicated, 
perhaps, by the significant rule that 'the king should give only gold and not 
villages' " And he refers to the following statement in Kautilya—hiranyam-eva 
dadyüt na gramam (Aiyangar, op. cit., p. 45, and note 83, where the reference 
is given to Kautilya, V. 3). i : 

But this is misleading. There is no reference here to the ministers at all: the 
whole passage from which Professor Aiyangar has taken the above citation relating 
to the payment in gold, refers to the monetary expediency of the sovereign when 
in financial difficulties, with particular reference to the colonization of waste lands. 
Kautilya plainly states the following: “When wanting in money (alpa koSah), the 
king may give forest produce, cattle, or fields, along with a small amount of 
money. If he is desirous of colonizing waste land, he shall make payment in money 
alone; and if he is desirous of regulating the affairs of all villages equally, he 
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shall give no village to any (of his subjects) (alpakoiah kupya-pusu-hsetrani dadyat 
alpam ca hiranyam Siinyarh và mivelayitush abhyuthito hiramyam.cva dodyat ma 

LY grümam | grümasajáti-vyavahárast hàpanürtham) (Kaufilye, Bk. V. Ch. Hl. 249, 

p. 278 ; text, p. 249). 

210. Ibid., Bk. IL. Ch. V. 58, p. 56; text, p. 58. 

211. Ibid., Bk. HII. Ch. I. 148, p. 167 ; text, p. 17. 

212. Ibid., Bk. II. Ch. I. 46, p. 45; text, p. 46. 

213. Manu, IX. 234, p. 583. 

214. Ibid., VIL. 123-24, pp. 235-36. CE. ibid., IX. 231, 259, pp. 382, 388. 

215. Ibid., VIII. 34, p. 259. 

216. Kaufilye, Bk, IV. Ch. IX. 224-25, pp. 250-52; text, pp. 222-24. On the punish- 
ment of the judges, read ibid., p. 224 (transl.). 

217. Ibid., Bk. III. Ch. XX. 200, pp. 224-25; text, p. 200. 

218. Manu, VIL 113-23, pp. 234-35. Cf. Mahabharata, XII. Chs. 87. 3-11; Bühler 
in Manu, p. xxxiii. 

'219. Kautilya, Bk. Il. Ch. VIL. 63, p. 62; text, p. 63. The statement that payment, 
according to the quantity of work done, was to be made at the end of the month 
of Asadha (middle of July), strongly suggests that the salaries, too, were paid at 
the same time. This would justify the assumption made by historians that the 
salaries mentioned in the ArthaSdstra were annual, and not monthly. 

220. Ibid., Ch. VII. 64, p. 65; text, p. 64. 
221. Ibid., Bk. I. Ch. VII. 64, p. 64; text, p. 64. 

222. Ibid., Bk. II. Ch. VI. 60, p. 59; text, p. 60. Kautilya's solicitude for every 
detail in regard to the division of time, is seen in the manner in which he des- 
cribes the divisions of time. “The royal year, the month, the paksa, the day, 
the new yeary's day on Sravana (vyus(a), the third and the seventh pasas of (the 
seasons such as) rainy season, the winter season, and the summer short of their 
days, the rest complete, and a separate intercalary month are (the divisions of 
time)" (Kaufilya, ibid., page). In this connection, the reader would do well 
to read the explanation of the 354 days as given by Dr. Shama Sastry and Dr. Fleet 
in the Arthasastra, p. 59, notes (1) & (2), and also ibid., p. 63, note (1). Professor 
Aiyangar refers to the submission of yearly administrative reports "in the month 
of Asadha’’ (Aiyangar, op. cit., p. 45). But this is rather vague in view of the 
explanation given above. 

223. If we count all the departments mentioned their number appears to be twenty- 
eight (Cf. Kane, op. cit., III. p. 142), although in one context Kautilya speaks of 
only eighteen departments, thus: “Thus with regard to kings, who are inimical, 
friendly, intermediate, of low rank, or neutral, and with regard to their eighteen 
government departments (astádaóa-firtha), spies shall be set in motion" (Kaulilya, 
Bk. I. Ch. XII. 21, p. 21; text, p. 21). 

223a. Ibid., Bk. II. Ch. VII. 62, p. 61; text, p. 62. 

224. Ibid., Bk. II. Ch. X. 71, p. 71: text, p. 70. 

225. Ibid., Bk. V. Ch. III. 248, p. 277; text, p. 248. 

226. Ibid., Bk. II. Ch. VIL. pp. 61-64; text, pp. 62-65. 

227. Ibid., Bk. II. Ch. IX. 69, p. 70; text, p. 69. 

228. Ibid., Bk. V. Ch. III. 247-48, pp. 276-77; text, pp. 247-48. 

229. Ibid., Bk. II. Ch. XXXVI, pp. 160-65; text, pp. 143-47. 

230. Ibid., pp. 222, 245, 276 ; text, p. 197 (for the Superintendent of Gambling). 

231. All these details are gathered from the same Chapter on the City Superintendent 
mentioned in note (229) above. 

232. Ibid., Bk. I. Ch. IX. 15, pp. 14-15, op. cit." 

233. Ibid., Bk. I. Ch. X. pp. 15- ; text, pp. 16-18. 

234. Ibid., Bk. II. Ch. IX, pp. 68-70; text, pp. 68-70. In more than two contexts 
Kautilya uses the term yukta for government servants (Bk. II. Ch. VIII. and Ch. 


POLITICAL INSTITUTIONS 637 


IX). but in another context, he wes the term bhpitaha. Thus, in the previous 
chapter, he writes that if a government servant (bhritaka) gives information to 
the State about embezzlement, he shall get one-twelfth of the amount (diddais- 
«ríam bhritakah) (Bk. 1L. Ch. VIII, 67, p. 68; text, p. 67). It is not unlikelf 
that, while the word yukta stood for a government official in some higher capa- 
city, the term bhritaka perhaps covered the lower cadres of government servants. 
We have seen above under Part Four, Ch. V.H. (5) (b) that yukie was the designa- 
tion of a certain higher type of officials called chief officers. 

Kautilya, Bk. V. Ch. IV. 251, p. 280; text, p. 251. 


. Manu, VII. 262-63, pp. 300-01. - 
- On the definition of an aratni or prajépetya hasta, read Kaujilya, p. 117 ff. and 


p. 117 notes (1)-(3). 


- Ibid., Bk. HII. Ch. VII. pp. 188-90; text, pp. 166-67. 

- Ibid., Bk. IV. Ch, XIII. 234, pp. 261-62; text, p. 294. 

- Read Vedic Index, Y. pp. 2-5 for full details. See also Kane, op. cit., III, p. 541. 

- Manu, IX. 223-24, pp. 380-81. 

2. Ibid., VII. 47, 50, p. 225. 

. Ibid., IV. 74, p. 140. 

. Ibid., IX. 227, p. 383. 

5. Mahabharata, Udyogaparvan, Ch. 37. 19; see also Kane, ibid., Il, pp. 538-42 


for a succinct account of gambling. 


5. Kaufilya, Bk. III. Ch. XX. 198, pp. 222-23 ; text, pp. 197-98. 

- Ibid., Bk. VIIL Ch. III. 329, p. 856; text, p. 329. 

. Manu, IV. 209, 219, pp. 161, IX. 259, p. $88. 

- Kautilya, Bk. II. Ch. XXVII, pp. 136-39; text, pp. 123-25. 

. Manu, IX. 259, p. 388. 

- Read Kautilya, pp. 126, 138, 177, 207-08, 224, 254-59, 259, 262, 264-65. The chapter 


on Sexual Intercourse with Immature Girls (pp. 258-61) is a very sad reflection 
on the depraved morals of the times which the State evidently tried to rectify. 


- Ibid., Bk. I. Ch. XII. 20, p. 19; text, p. 20. 

- Ibid., Bk. II. Ch. I. 47 ; text, p. 47, op. cit. 

- Manu, IX. 259, p. 388, op. cit. ; ibid., 284, pp. 392-93. 

- Kautilya, Bk. II. Ch. XXXVII. 144, p. 161, op. cit. 

. Ibid., Bk. X. Ch. III. 369, p. 397 ; text, p. 369, op. cit. 

- Ibid., Bk. V. Ch. HI. 247, p. 277 ; text, p. 247. 

- Ibid., Bk. II. Ch. IV. 55, p. 54; text, p. 55. 

- Ibid., Bk. IV. Ch. I. 203, p. 231 ; text, p. 203, op. cit. 

. Ibid., Bk. IV. 229, p. 257 ; text, p. 229. Read ibid., p. 224 (trans.) for regulations 


for the prevention of abortion among female slaves. 


- Ibid., Bk. II. Ch. XV, pp. 99-104; text, pp. 93-97. 

- Ibid., Bk. II. Ch. XII. 84, p. 88; text, p. 84. 

- Ibid., Bk. II. Ch. XXVI. 123, p. 136; text, p. 123. 

- Ibid., Bk. IV. Ch. II. 206, p. 233; text, p. 206. 

- Ibid., Bk. II. Ch. XXIV, pp. 127-31 ; text, pp. 115-18. 

- Ibid., pp. 144, 189, 257 (trans.). 

- Ibid., Bk. II. Chs. I & II, pp. 45-50; text, pp. 45-50. Here, too, the word visti 


(dandavistikarabadhaih) is rendered by Dr. Shama Sastry as "free labour" which 
I interpret as "forced labour”. 


- Ibid., Bk. II. Ch. I. 47, p. 46 ; text, p. 47. 
269. 
270. 
271. 


Ibid., Bk. II. Ch. XXXVI. 146, p. 164; text, p. 146. 
Ibid., Bk. VII. Ch. XIV. 307, p. 334; text, p. 307. 
Ibid., Bk. II. Ch. I. 47, p. 46; p. 47. 


?7la. Ibid., Bk. III. Ch. X. 178, p. 196; text, p. 173. 
271b. Ibid., Bk. III, p. 197 ; text, p. 173. 
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272. Kautilya, Bk. III. Ch. XIV. 184, p. 209; text, p. 184. 

273. Ibid., Bk. III. Ch. X. 171, p. 195 ; text, p. 171. 

274. Ibid., Bk. IH. 186, p. 210; text, p. 186. 

555743. The detailed rules regarding labourers are given in ibid., Bk. III. Ch. XIV. 185-87, 
pp. 209-11 ; text, pp. 184-87. 

274b. Ibid., pp. 210-11 ; text, pp. 185-86. 

274c. Ibid., Bk. III. Ch. X. 173, p. 197 ; text, p. 173. 

275. Manu, IX. 271, p. 391. 

276. Ibid., IX. 282, p. 392. 

277. Ibid., IX. 264-66, p. 389. 

278. Kautilya, Bk. II. Ch. I. 49, p. 48; text, pp. 48-49. 

279. Ibid», Bk. II. Ch. IV. 55, p. 53; text, pp. 54-55. 

280. Ibid., Bk. III. Ch. X. 171, p. 194 ; text, p. 171. 

281. Ibid., Bk. VII. Ch. XIV. 307, p. 334; text, p. 307. 

282. Ibid., Bk. II. Ch. XXXVI. 144, p. 161 ; text, p. 144. 

283. Ibid., Bk. IV. Ch. XIII. 234, p. 263; text, p. 234. The Superintendent of Pastures 
(vivitadhyaksa) mentioned here is not to be confounded with the Superintendent of 
Agriculture (sita@dhyaksa) cited earlier. 

284. Read Kane, op. cit., IIL, pp. 181, 197 for some notices of roads in the other classical 
works on Polity. 

285. Kautilya, Bk. IV. Ch. III. 207, p. 234 ; text, p. 207. n 

286. Like those given in ibid., Bk. XIV, pp. 441 ff, too numerous to be cited. 

287. Ibid., Bk. II. Ch. XXIX. 129, p. 143; text, 129. 

288. Ibid., Bk. IV. Ch. III. 208, p. 235 ; text, pp. 207-08. 

289. Ibid., Bk. II. Ch. XXVIII. 126, p. 140; text, p. 126. 

290. Ibid., Bk. VIII. Ch. IV. 331, p. 357 ; text, p. 331. 

291. Candogya Upanisad, Y. 10. 1-3 ; Kane, op. cit. III, pp. 163-64. 

292. Ramayana, Bülakanda, Ch. 9, 8, p. 15. The drought is ascribed to the oppression 
and evil ways of king Romapada of Anga (Ibid., vv. 7-8, p. 15). 

293. Nirukta, II. 10, cited by Kane, ibid., III, p. 164. 

294. Kautilya, Bk. IV. Ch. III. 208, pp. 235-36; text, pp. 207-08. 

295. The late Dr. Shama Sastry translated the word nagarika pratinidhi in this context 
as Superintendent of Villages (Kautilya, p. 234). This is inadmissible. In the first 
place, the first part of the term nagarika evidently refers to a citizen in a town where 
the danger of fire was greater than in a village or in country side. And, secondly, 
pratinidhi is an observer, a spy, an emissary (Apte, Skt, Eng. Dicty., p. 644), and 
not a Superintendent for whom the technical term used by Kautilya is ad/ryaksa. 
Probably the next technical term nisantapratinidhi, in the same context, is to be used 
also in the sense of Observers at Night. 

296. Kautilya, Bk. IV. Ch. IJI, pp. 234-37 ; text, pp. 207-10. 

297. Read Ibid., Bk. VIII, on the calamities facing the Elements of Sovereignty, etc., 
pp. 349-65 ; text, pp. 321-38, in order to get an adequate idea of this great problem. 

298. Read Vedic Index, 1, p. 273 where the references to the Aitareya Brühmana are 
given in detail. x 

299. Sat, Brah., XIII. 4. 2. 17, pp. 359-60 ; see also Vedic Index, I, p. 273. 

800. Sat. Brah., V. 4. 4. 11, p. 109 ; see also Vedic Index, I, p. 218. 

301. Maitrüyani Samhita, II. 1. 8 ; III. 8; IV. 4. 8; Taittiriya Brühmana, YI. 6. 5. 

802. Atharva Veda, III. 19, 1; IX. 7. 9; XV. 2. 3. See also Vedic Index, II, p. 251. 

909. Rig Veda, VIII. 35, 16-18 ; I. 113-16 ; see also Vedic Index, II, p. 250-51. 

304. Manu, VIII. 41, p. 260. Dr. Bühler translated the word janapadan as districts. But 
I think it is more appropriate to interpret it az country parts. Dr. Jayaswal refers 
to this verse in Manu (Jayaswal, op. cit., p. 232; and note 20), and would interpret 
the word jānapadān as a corporate institution. There is no justification for this, 
as will be shown below in our discussion of Dr, Jayaswal's theory. 


305. 


306. 
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Ramayana, Ayodhyakanda, Ch. IL. 19, 49. Ch. IV. 1; Ch. III. 24, 27, pp. 106, 
110, 282. 

Kautilya, Bk. I. Ch. XIII. 22, p. 22; text, p. 22, op. cit. Dr. Shama Sastry's inter goe 
pretation of Mahamatya or, as he corrects it, maha@matra, into prime minister is in- 
admissible, since there could not have been two or more prime ministers, and since 
in a previous context (Bk. I. Ch. X. 16, p. 15) he himself has translated mantri as 
prime minister. 


- Ibid., Bk. II. Ch. XXXV. 141, p. 158; text, p. 141. 

. Ibid., Bk. VI. Ch. I. 258, p. 288 ; text, p. 258. 

. Ibid., Bk. VIII. Ch. IV. 334, p. 360; text, p. 334. 

. Ibid., Bk. IX. Ch. I. 340, p. 368; text, p. 540. 

. Jayaswal, op. cit., p. 8. 

. Ibid., p. 43. 

. & 314. Ibid., p. 231. 

. Ibid., p. 320. i 

. Jayaswal, Ep. Ind. XX, p. 71, Hirananda Sastri, ibid., XXI, p. 27; Jayaswal, 


Polity, p. 235, and note (29). 


. Jayaswal, Polity, pp. 232-42. 
. Ramayana, Ayodhyakanda, Ch. II. 19, p. 106 when it is stated following: tasya 


dharmürtha viduso bhavar-üjnaya sarvasah Brahmana janamukyüs-ca paurajana 
padaih saha. In the same chapter in verse 26, we have the following: te tamür- 
cuhu-mahatmanam paurajanapadaih saha bahavo mripa kalyāņā gunah putrasya 
santi te. Further on in verse 49, we have @arhsate janah sarvo rastre puravare tatha 
abhyantaras-ca bahyas-ca paurajanapado janah, etc. 


. Jayaswal, Polity, p. 231. 
. See note (318) above. 
- Dr. (Miss) P. C. Dharma has attempted to connect what she calls the various cor- 


porations in the paura and janapada bodies but this is, I am afraid, all conjecture 
(Read Dharma, The Ramayana Polity, p. 37, Madras, 1941). 


. Jayaswal, Polity, p. 231. 
. Ibid., p. 288. 
. For the carlier translation of this page by Dr. Jayaswal, read Ep. Ind. XX. pp. 78-79. 


On the former page is the translation, and on p. 79, ll. 6-7 is the sentence in 
question from the inscription. For his later reading of the same sentence, read the 
Journal of the Bihar and Orissa Research Society, III, pp. 425-507. This may be 
compared with what he said in Ep. Ind. XX, p. 71. 


. Read Barua, B. M., I. H. Q. XIV, pp. 464-77 ; Kane, op. cit., III. p. 94. 
. Jayaswal, ibid., p. 231. 
- Ibid., pp. 231, 251, and n. (24) where the citation from the Divyavadana (pp. 407-08) 


is given. 


+ Jayaswal, ibid., p. 237. 


& 330. Ibid., pp. 240-41 ff. 


- Kane, ibid., II, p. 544. 
- Keith, Hist. of Skt. Lit., p. 449. 
- Jayaswal, ibid., p. 239, and note (49) citing Vasistha XVI, 20, and Brihaspati from 


Viramitrodaya. 


. Jayaswal, ibid., pp. 245-53. 

. Ibid., p. 248. 

. Ibid., p. 249. 

- Kautilya, Bk. I. Ch. XII, PP; ai 24; text, pp. 22-24. 

- See note (306) above. 

. Mahābhārata Santiparvan, LXXXIII, 45-46. Tasmai mantrah prayoktavyo dandam 


—üdhistathà nripà paurajanapada yasmin—visvasam dharmato gatah. Cited by 
Jayaswal, ibid., p. 250, note (20). 
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340, Jayaswal, ibid., p. 250. 

341. Manu, VII. 54, 58, pp. 224-25, op. cit. 

342. Kau(ilya, Bk. I. Ch. IX, 15, p. 14; text, p. 15, op. cit. 

m^ Jayaswal, ibid., p. 250. The citation from Santiparvan (LXXXV. 11-12) given by 
him on the same page, note (21), does not help to improve matters. 

344. Read the pertinent remarks of Dr. Kane (op. cit., IH, pp. 106-07) on the king's 
consulting with his ministers. 

345. Jayaswal, ibid., p. 252. 

346. Kautilya, Bk. V. Ch. II. 242, p. 271 ; text, p. 242. 

347. The word sangrahana also means accepting, receiving, but not in the sense of 
begging. Sce Apte, Skt. Eng. Dicty., p. 948. 

348. Kautilya, Bk. II. Ch. XXXV, pp. 158-60; text, pp. 141-43. 

349. Ibid., Bk. II. Ch. I. 47, p. 46; text, p. 47. 

349a. Ibid. 

350. Ibid., Bk. II. Ch. I, p. 45; text, p. 45. 

351. Ibid., Bk. II. Ch. I. 48, p. 47 ; text, p. 48. 

352. Ibid., Bk. V. Ch. II. 244, p. 273 ; text, p. 244. 

353. Ibid., p. 273, n. (1). 

354. Ibid., Bk. V. Ch. II. 244, p. 273 ; text, p. 244. 

355. Jayaswal, ibid., p. 235, op. cit. The references given on the same page are to his 
own editing of the seals in the Ep. Ind. XX, p. 71 ; Hirananda Sastri, ibid., XXI, 
p. 72; and the latter’s Memoir on the Nalanda Seals (A.S.I.). 

356. Cunningham, Coins., p. 77, op. cit. 

357. On the rejection of the theory by Professor Altekar, read his State and Govt., 
pp. 101-08, where he has adduced different arguments to disprove Dr. Jayaswal's 
theory. See also Kane, op. cit., III, pp. 93-96. Professor U. N. Ghoshal has cor- 
rectly taken janapada to mean rural areas (4 History, p. 125). Dr. (Miss) Dharma 
likewise correctly understood the term paura as denoting represesntatives of the 
capital, and janapada, as those of the country excluding the capital (Dharma, 
op. cit., p. 36). 

$58. Kane, op. cit., III, p. 95. Another untenable interpretation of the term paura- 
jünapada was given by the late Professor Dikshitar, who said it meant the organized 
body of citizens, who attended to the local administration of the city (Dikshitar, 
Hindu Adm. Institutions, pp. 156-57). It was refuted by Dr. N. N. Law, I.H.Q. 
IL, p. 407, and particularly in I.H.Q. V. 184. 

959. Atharva Veda, VII. 12; 1; VIII 10. 5. 6; XIII. 1. 56; XV. 9. 2. 3; see also Vedic 
Index, II, p. 430. 

360. Atharva Veda, VII. 12. 1, op. cit. See also Kane, ibid., III, p. 92. 

361. Rig Veda, VI. 28. 6; VIII. 4. 9; X. 34. 6. See Vedic Index. II, p. 426, note (2) 
for further reference in the Samhitas and the Brahmanas, 

362 & 363. Rig Veda, X. 34. 6 ; Atharva Veda, V. 31. 6; XII. 46 (where dyüta replaces 
sabha); Vedic Index, II, p. 426, and notes (3) and (6). Sce also Kane, ibid., IL. 
pp. 92-93, where the sabhàá is described as a gambling hall of the Rig Vedic times 

364. Ludwig, Translation of the Rig Veda, pp. 3, 253-56; Vedic Index, II. p. 426. 
Professor Ludwig's citations from the Rig Veda (VIII. 4. 9; X. 71, 10), in support 
of his view, have been characterized by Professors Macdonell and Keith as vague 
(Vedic Index, p. II. 426), note (7). 

365. Macdonell—Keith, Vedic Index, II, pp. 426-97. 

366. Vedic Index, II, p. 118. 

367. Rig Veda, X. 71. 10. 

368. Vedic Index, YI, pp. 427-28 for further references, 

369. That there is some justification for this supposition of ours is evident when we note 
that the term sabhapala, “guardian of an assembly", occurring in the Taittirrya 
Brühmana (III. 7. 4. 6), is different from sabhavin, "keeper of a gambling hall", 


388. 
389. 
390. 


391. 
392. 
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also occurring in the same work (Taitf, Brah. HI. 4. 16. 1). This meaning is, of 
course, according to the great mediaeval scholiast, Siyana (Vedic Index, II, p. 428). 
But it helps us to observe that the Jabhd in course of time had ceased to be a mepe- 
gambling hall. 


. Maitrüyani Samhita, IV. 7. 4; Vedic Index, II, p. 426. 


Bloomfield, M., J.4.O.S., 19, p. 13; Pedic Index, lI, p. 42). 


. Vedic Index, II, p. 427, and note (11). 
. Zimmer, Heinrich, Altindisches Leben, p. 174 (Berlin, 1879). See also Vedic Index, 


Il, p. 427. 


. Sat, Brah., III. 3. 4. 14, p. 79. Cf. Candogya Upanisad, V. 3. 6; sce also Vedic 


Index, II, p. 427, note (12). 


75. Vedic Index, II, p. 427, note (12). 
5. Hillebrandt, Alfred, Vedische Mythologie, pp. 2, 128-25; Vedic Index, II. p. 427, 


note (15). 


. On agnisala, read Vedic Index, 1, pp. 9-10. 

. Jayaswal, Polity, pp. 17-20. 

. See also Vedic Index, II. p. 426, and note (5). 

. Ghoshal, Beginnings, p. 150. 

. Ghoshal, ibid., pp. 151-52. 

. Kane, op. cit., HI. pp. 92-93. 

. Bandyopadhyaya, Narayan Chandra, Development of Hindu Polity. Part I, 


pp. 110 ff. See also Ghoshal, Beginnings, p. 154. 


. For a detailed refutation of Dr. Bandyopadhyaya's theory, relating to the sabha, 


read Ghoshal, Beginnings, pp. 154-56. 


. Altekar, op. cit., pp. 97-98. 

. Vedic Index, II. p. 427. 

. Atharva Veda, VIII. 10. 5-6 ; Ghoshal, Beginnings, p. 148, and note (12). 

. Taitt. Samhita, XX. 7, p. 115 (Trans. by A. B. Keith. Harvard Or. Series). 


Cited by Ghoshal, Beginnings, p. 152, note (23). The inherent bias of Western 
scholars, while dealing with Indian questions—barring a few illustrious examples— 
is seen in Professor Zimmer's wild conjectures like the following: the public hall 
(sabha) was the rendezvous of gamblers. Sabhasthanu was the game of the village. 
"No vice was so universal as deceit and gambling. Perjury was not uncommon, 
and there was no lack of robbers and thieves" (Zimmer, op. cit., pp. 117-80). 
Professor Von Jhering, another biassed and uncharitable critic of the Indians, and 
particularly of the Hindus, not only cites the above statement of Professor Zimmer 
but adds the following: “As to the alleged honesty and strict morality of the 
people, we may gather their state from the fact that gambling and cheating were 
regarded as equivalent" (Jhering, The Evolution of the Aryan, p. 68) ^n20). T 
do not wish to make any comment on these and other statements of Professor 
Jhering. I may rest content with the fact that, so far as his work relating to 
India is concerned, it long ago fell into that detestable limbo from which it has 
never recovered! The only reason which has prompted me to give him a chance 
of emerging from it is just to show how, beneath his scholarship, lay a deep layer 
of pride and hatred which he shared with Professor Zimmer. 

Rig Veda, Y. 95. 8; IX. 92. 6; X. 97. 6; 166. 4; 191. 3; Atharva Veda, V. 19. 
15; VI. 88. 3; VIL 12. 1; XII. 1. 56; see also Vedic Index, II. p. 430, and 
notes (1) & (2). , 

Atharva Veda, XV. 9. 2; see also Kane, op. cit., III. p. 92. 

Hillebrandt, Vedische Mythologie, pp. 2, 124, n. (6); see also Vedic Index, II. 
p. 430. 

Ludwig, Rig Veda, pp. 3; 253 ff. (trans.); see also Vedic Index, Il. p. 430. 
Rig Veda, X. 11. 8; Jaiminya Upanisad Brühmana, II. 11. 13. 14; see also Vedic 
Index, II. p. 431. 
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394. 


e45. 
396. 
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Rig Veda, X. 191. 3; see also Kane, ibid., III. p. 92. 
Rig Veda, II. 24. 13. 

Atharva Veda, V. 19. 15; see also Kane, ibid. 
Macdonell, Skt. Lit., p. 158. 


397. Zimmer, op. cit., p. 175. 


398. 


399. 


Bes 


Ghoshal, Beginnings, p. 148, and note (10) where he cites the statement of Pro- 
fessor Zimmer, thus: “In Wahlmonarchien fand Zweifelsohne durch die vereinigten 
Vis in der Samiti die Erkürung des Herrschersstatt.”’ 

Zimmer, op. cit., p. 174, cited by Ghoshal, ibid., p. 143, and note (1), when the 
statement from the learned German Professor’s work is given as follows: —''Die 
Versammlung des Stammes heisst Samiti, an ihr nimmt der Konig Antheil" (the 
last word should be Anteil). 


. Ghoshal, Beginnings, pp. 143-44. 


Zimmer, ibid., pp. 167 ff. 


- Weber, Indische Studien, pp. 17, 188; Bloomfield, Hymns of the Atharva Veda, 


p. 336. See also Vedic Index, II. p. 211, note (1). 


- Vedic Index, II, p. 211. 


404. Macdonell, Skt. Lit., p. 158. 


407. 


408. 


409. 


- Vedic Index, Il. p. 481. 
- Jayaswal, Polity, p. 12. 


Vedic Index, II, p. 431 citing Zimmer, and citing the following references Atharva 
Veda, VI. 88. 3; Roth, St. Petersburg Diety., q.v. 

Jayaswal, ibid., p. 12, op. cit. 

Jayaswal, ibid., p. 13 citing Atharva Veda, VI. 64; Rig Veda, X. 191-3. 


410 & 411. Jayaswal, ibid., pp. 14, 16. 


412. 
- Altekar, op. cit., pp. 76, and ibid., note, 95-97. 

. Altekar, ibid., p. 98. 

- Altekar, ibid., citing Atharva Veda, VI. 88. 3. 

. Altekar, ibid., pp. 98-99. 

- Vedic Index, II. p. 431, and note (9), op. cit. 

- Ghoshal, ibid., p. 146. 

- Ghoshal, ibid., p. 148, note (13) citing Atharva Veda, V. 19. 15; VI. 88. 3. 

« Vedic Index, II. p. 430. 

. Kane, op. cit., III. p. 92, op cit. 

- Altekar, op. cit., p. 98, op. cit. 

- Vedic Index, II. p. 481. 

- Altekar, ibid., p. 98, op. cit. 

- Sat. Brah., VII. 1. 1. 4. p. 299 (S. B. E. XLI), Professor Ghoshal (Beginnings, 


496. 
427. 
428. 


429. 


430. 
431. 
432. 
433. 


Read Ghoshal, ibid., pp. 144-47 for a different refutation of Dr. Jayaswal's theory. 


p. 149) cites only a sentence in this passage, thus: '"To whomsoever the Ksatriya 
with the approval of the vif grants a settlement, that is properly given” ; and 
informs us that it is Professor Eggeling's translation. The reader will find that 
there is some difference in the version of Professor Eggeling, as cited by me, and 
that given by Professor Ghoshal. 

Ghoshal, ibid., p. 149, note (18a). 

Hopkins, India, Old and New, pp- 221 f ; Vedic Index, II. p. 214. 

Kane, of. cit., III. pp. 495-96. See also ibid., YI. pp. 865-69 for a full discussion 
of the theory of the ownership of land. 

Baden-Powell, Village Communities in India, p. 145 ; Indian Village Community, 
p. 207 f£ ; Vedic Index, II. p. 214. 

Vedic Index, II. p. 215. i: 

Sat. Brah. Y. 3. 4. 15, p. 94 (S.B.E. XII). : 

Ibid., II 5. 2. 27 (S.B.E. XII). 

Ibid., VII. 3. 2. 8 (S.B.E. XXVI). 
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434. Sat. Brah., I. 5. 2. 7, p. 398. 


435. Ibid., XII. 7. 3. 12, p. 227 (S.B.E. XLIV). 
436. Ibid., XIII. 2. 2. 15, p. 303 (S.B.E. XLIV). 


437. Ibid., III. 9. 3. 7, p. 228. 

438. Ibid., IIL. 3. 4. 14, p. 39. 

439. Ghoshal, Beginnings, p. 149. 

440. Kane, op. cit., III, p. 92. Dr. Kane's 


remarks on the “frantic efforts" made by 


scholars like Dr. Jayaswal and others to prove that India had elective bodies, in 
order to ‘‘counteract the sinister propaganda of many English writers that East 
is East and West is West", may be read in this connection. Kane, ibid., III, p. 93. In 


the light of the detailed discussion we 


have made of the terms sabhā and samiti, 


we may dismiss the following explanation of the same by Professor Sinha as being 
too general and arbitrary. ‘‘Of these two, the Sabha seems to be a council of the 
influential men and the elders, while the Samiti was an assembly of the people 
meeting on special occasions" (Sinha, op. cit., p. 22). I cannot make out on what 
grounds the definition of these terms rests, 


441. Brihadáramyaka Upanisad, V. 1. 1; see 


Vedic Index, I. p. 449. The story of the 


proud youth Svataketu illustrates the nature of a parisad (Br. Up. VI. 2. 1£ ; Cf. 
Can. Upan., V. 3. 1fE). Professor Ghoshal gives this story, Beginnings, p. 47. 


442. Gobhila Grihya Sūtra, HI. 2. 40 ; Vedic 


Index, 1. p. 497. 


443. Vedic Index, I. p. 497, and note (3) where there is a reference to Professor 


Hillebrandt’s work. 
444. Vedic Index, I. p. 497. 
445. Ghoshal, Beginnings, p. 47. 


446. Mookerjee, Radha Kumud, Local Government in Ancient India, p. 79; Ghoshal, 
ibid., p. 47. Read Professor Ghoshal’s criticism of Dr. Mookerjee's description 


of the parisad on the same page, note (i 
447. Kane, op. cit, III. pp. 100-01. 
448. Manu, XII. 112, p. 510. à 
449. Kautilya, Bk. I. Ch. XV. 29, pp. 28-2 
450. Rig Veda, 1. 31, 6; 117, 25; HII. 1. 18 


9). 


9; text, pp. 28-29. 
; 27. 7; IV. 38. 4; VI. 8. 1; X. 85. 26; 


92. 2; Atharva Veda, IV. 25. 1; V. 20. 12; XVIII. 3. 70. 


451. Vedic Index, II. p. 296. 
452. Roth cited in the Vedic Index, II. p. 


296, notes (1)-(4). 


453. Oldenberg, H., Sacred Books of the East, XLVI, p. 26 ff. See also Vedic Index, 
i IL. p. 296, note (5) for further references to Professor Oldenberg's reversion to the 


meaning of ‘‘Sacrifice’’. 


454. Whitney, W. D., Atharva Veda, I. 13. 4 (Har. Or. Series No. VII. Edited by 
C. R. Lanman. Harward, 1905). See also Vedic Index, II. p. 296, note (2). 
455. Zimmer, Alt. Ind., p. 177. See also Vedic Index, II. p. 297. 


456. Ludwig, Rig Veda (trans), pp. 3, 259; 
457. Ludwig, ibid., p. 3, 261; Vedic Index, 
458. Geldner, Vedische Studien, Y. p. 147 ; 
Morgenlindischen Gesellschaft, 52, p. T. 
459. Bloomfield, M., J.4.O.S., 19, p. 12 ff; 
460. Rig Veda, 1. 91. 20; 167. 3; IV. 27. 2 
II. p. 296, n. (10). 
461. Vedic Index, II. pp. 296, n. (10), 297, 
Veda, VIL. 38. 4; Maitrayani Samhita, 
462. Vedic Index, II. p. 296, note (10). 


Vedic Index, II. p. 296, note (6). 

IL. p. 297. 

Rig Veda Glossar, p. 161; Zeitschrift der 
57; du Index, Il. p. 296. 

Vedic Index, Il. p. 296. 

; Atharva Veda, XX. 128. 1; Vedic Index, 


note (11). The authors refer to Atharva 
1072.4. ^ 


463. Ibid. IL. p. 297, note (14). Sce also Rig Veda, I. 31. 6; V. 62-6. 


464. Jayaswal, Polity, I. pp. 11-20, cited by 
465. Jayaswal, ibid., p. 20 (3rd ed., 1955). 
466. Ghoshal, ibid., p. 153, and note (25). 


Ghoshal, Beginnings, p. 143. 


I only wish Professor Ghoshal had done 
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sufficient justice to the learned authors of the Vedic Index, who were the first, as 
pointed out by me, to bring out cearly the difference of opinion amongst all the 
preceding scholars. 

Vedic Index, M. p. 580, and q.v. for various other references. 


. Max Müller, Chips from a German Workshop, IV. p. 424 (London, 1875). 


Sat. Brah., Ul. 1. 1-3 ff., pp. 1-2 (S.B.E. XXVI). 

As Dr. Kane has pointed out on the strength of the Rig Veda, I. 91. 20, it appears 
that we have to consider the sabha “in some ways different from vidatha’’, since 
in that passage in the Rig Veda, Soma is said to confer a son who is südanya, 
vidathya, and sabheya (Kane, op. cit., III. p. 92). 

Jayaswal, ibid., p. 20. 

Vedic Index, Il. p. 417 ; Macdonell, Skt, Lit., pp. 165-66. 

Rig Veda, II. 12. 8; Vedic Index, II. p. 417. 

Atharva Veda, VII. 62. 1; Vedic Index, II, p. 417. 

Rig Veda, I. 100-10; Atharva Veda, VIL. 62-1; Vedic Index, II, pp. 168-69. 


. Atharva Veda, XV. 9. 2; III. 19. 1; IX. 7. 9; Vedic Index, Il. p. 251, n. (35). 


Read also ibid., note (34) for references to the Rig Veda. 


- Vedic Index, Yl. p. 472. Read Rig Veda, I. 66. 7 ; 116-1, where the term sená-jü, 


according to the authors of the Vedic Index, means ''swift as an arrow". Sce also 
Atharva Veda, VIII. 8. 7 ; XI. 10. 


. According to Dr. Kane, in the Vedic age soldiers other than the Ksatras or Ksatriyas 


were not known (Kane, op. cit., III, p. 202). In view of what he has said above 
relating to the responsibility of defending the country, it is difficult to agree with 
the view of the learned author that the Ksatriyas were the only soldiers known in 
the Vedic age. 

Atharva Veda, XII. 1. 5. 6. 


- Vedic Index, II, p. 416, note (1). 
- Rig Veda, IV. 4. 3; 37. 1; 50. 8; V. 3. 5; VI. 8. 4; 21. £; 48. 8; VI. 56, 22: 


61. 3; 70. 3; 104. 18; X. 91. 2; 124. 81; 173. 6; Atharva Veda, VII. 4. 1; IV. 
8.4; 22; 1.3. l. See Vedic Index, II, p- 306, note (2) for further references. 


- Macdonell, Skt. Lit., p. 158. 

. Atharva Veda, XV. 8. 2. 3; XIV. 2. 27 ; Rig Veda, X. 91. 2; Vedic Index, II, p. 306. 
- Vedic Index, II, p. 306. 

- Ibid., II, pp. 271, 305-07. 


Zimmer, of. cit., pp. 159; Vedic Index, I, p. 269. 
Zimmer, ibid., p. 161; Vedic Index, I, p. 269. 


- Vedic Index, Y, p. 269. 
- Rig Veda, X. 91. 2 ; Vedic Index, I, p. 269, note (8). 


Vedic Index, IL, p. 307, and note (12) in which references are given to the Brah- 
manas and the Samhitas, where the strife between the Visah and the Ksatriyas is 
described. — ' 


- Sat. Brah., XII. 7. 8. 8, p. 225. (S.B.E., XLIV). 


Ibid., XII. 7. 3. 12, p. 227. (S.B.E., ibid.). 


. Ibid., XII. 7. 3. 15, p. 228. BE. ibid.). 
. Ibid., XI. 2. 7. 14-16, p. 41. (S.B.E., ibid.). 


Vedic Index, I, p. 269, and notes (1) till (5) ; Hopkins, Religions of India, pp. 26, 27. 


. Vedic Index, I, pp. 269-70. Read ibid., p. 270 where the authors have compared 


the Indian vis, jana, and gotra with the vif, zantu, and the daqyu found in the 


Iranian world. Is it possible that the dagyu were the Iranian counterpart of the 
Indian dasyu? 


. Vedic Index, I, p. 271. ^ 
- Ibid., I, p. 273, and notes (1) and (2). 
. Ibid., I, p. 271, ibid., 11. 431. The samiti is not mentioned either in the Buddhist 


* 


works, or in the Epics or in the law-books. 


523. 


524. 
525. 


526. 
527. 
. 528. 


. Vedic Index, L, p. 100. 
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Pünini, Il. 4-23 ; Agrawala, op. cit., p. 21. 
Agrawala, ibid., p. 133 
Agrawala, ibid., p. 403. 


. Pünini, IV. 4. 105 ; Agrawala, ibid., p. 404. 


Agrawala, ibid., p. 408. 


. Pünini, IV. 3. 123 ; Agrawala, ibid., p. 297. 
. Gobhila Grihya Sūtra, III. 4. 25, Drahyáyana Grihya Sūtra, III, 1. 25 cited by 


Proicssor Agrawala, ibid., p. 297. Protessor Agrawala gives further proof in this 
connection on the same page from Caraka and Patafijali. 
Panini, IV. 4. 41 ; Agrawala, ibid., p. 297. 


. Pünini, V. 2. 112 ; Agrawala, ibid., pp. 297, 399. 
. Agrawala, ibid., pp. 297-98. 


Jataka Stories, VI, pp. 405, 431 (Fausbóll). 


. Kautilya, Bk. I. Ch. XX. 45, p. 43 ; text, p. 45. 


Ibid., Bk. I. Ch. XIII. 23, p. 22; text, p. 22. 


. Panini, V. 2. 52; Agrawala, ibid., p. 437. 


Pünini, VI. 2. 28 ; Agrawala, ibid., pp. 436-39. 

Agrawala, ibid., p. 439 where the reference to Kaufilya is cited but without explain- 
ing the context. 

Kautilya, Bk. XI. Ch. L 378, p. 407; text, p. 378. The late Dr, Shama Sastry 
interpreted sanghamukhyamanusyanam as “leaders of corporations", and kuma- 
rakan as "inferior leaders". In the light of Panini’s distinction between yuvan 
and vriddha members of the piigas,—which, as Professor Agrawala informs us, 
adopted a type of sangha government—these can be better interpreted as elderly 
leaders and youthful leaders of the sanghas. 

Kautilya, Bk. XI. Ch. I. 379, 380, 381, pp. 408-10; text, pp. 378-81. On the 
sanghamukhya, read also Majumdar, R. C., Corporate Life in Ancient India, p. 104 
(2nd ed.); Ghoshal, Beginnings, p. 67. 

Panini, IV. 4. 43 ; Agrawala, ibid., p. 157. 

Rig Veda, I. 110. 5 ; Atharva Veda, III. 14. 3. 4; XIX. 31. 3; Vedic Index, I, p. 99. 
Rig Veda, VII. 49. 2 ; Atharva Veda, I. 6. 4; XIX. 2. 2; Vedic Index, I, p. 99. 
Candogya Upanisad, VII. 24. 2; Vedic Index, I, p. 100. n 
Vedic Index, I, p. 100 ; Sat. Brah., XIII. 7. 1. 13. 15 ; p. 421 (S.B.E., XLIV). The 
authors of the Vedic Index, (I. p. 100) refer to the same künda but adhyàya 6, 
Brahmana 2, 18, as a further proof of this point. The passage runs thus: “‘Now 
to the sacrificial fees. What there is towards the middle of the kingdom other than 
the land and the property of the Brahmana, but including the men, of that eastern 
quarter belongs to the Hotri, the southern to the Brahman, the western to the 
Adhvaryu, and the northern to the Udgatri ; and the Hotrakas share this along 
with them’ (Sat. Br., ibid., p. 412). The evidence of this passage in regard to the 
special nature of land as property is not clear. 

Rig Veda, Y. 44. 10; 114. 1; X. 146. 1; 149. 4; Atharva Veda, IV. 36. 7. 8; V. 
17. 4; VI. 40. 2; Vedic Index, I, p. 244. 

Sat. Brah., XIII. 2. 4. 2, pp. 306-07 (S.B.E., XLIV) ; Vedic Index, I, p. 244. 
Baden-Powell’s Indian Village Community (1896), and Village Communities in India 
(1899) are the most substantial contributions to this subject. 

Zimmer, op. cit, pp. 159, 160 ; Vedic Index, L, p. 245. 

Hopkins, Religions of India, p. 27 ; Vedic Index, Y, p. 245, note (16). 

Vedic Index, 1, p. 245, and —€—M note (17) for further clarification. 


Ibid., 1, p. 246. 


530 & 531. Ibid., I. 246. 


532. 


[ ‘ 
Atharva Veda, IV. 22-2; VIII. 7. 11; Brihadaranyaka Upanisad, VI. 3. 13 ; Vedic 
Index, I, p. 24. j 


546. 
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Rig Veda, X. 149, 4. Cf. Maitrayani Samhita, IV. 1. 1; Vedic Index, I, p. 244. 


. Jaiminiya Upanisad Brahmana, III. 13. 4; Vedic Index, I, p. 245. 

. Vedic Index, I, p. 246. 

- Atharva Veda, IV. 22, 2 ; Vedic Index, I, p. 247. 

. Rig Veda, X. 62. 11; 107. 5; Atharva Veda, III. 5. 7; XIX. 31. 12; Taittirrya 


Samhita, Il. 5. 44; Vedic Index, I, p. 247, note (26) for further references. 


. Sat. Brah., V. 4. 4. 18, p. 111 (S.B.E., XLI). See also Vedic Index, I, p. 247. On 


the grümani, read Eggeling, Sat. Brah., V, p. 60, n. (1); Zimmer, Alt. Leben., 
p. 171. 


. Sat. Brah., ibid., 4. 4. 15, p. 110. I have added the words “Brahman” and ''king"" 


in this context. 


. Vedic Index, I, p. 247. 
- Ibid., I, p. 247. 
. Rig Veda, VIII. 20. 5 ; IX. 96. 1 ; X. 84. 2; Vedic Index, II, p. 472. On the senüni's 


being one of the ratnins of the king, read Vedic Index, II, p. ibid., note (5) for 
further references. 
Zimmer, ibid., p. 171. 


. Vedic Index, I, p. 247. 
- Taittiriya Samhita, II. 3. 1. 3; Kathaka Samhita, XI. 4; Maitràyami Samhita, II. 


2.1; Vedic Index, I, p. 248. I do not accept the interpretation of sabha as “court” 
given by the learned authors of the Vedic Index. 
Maitrayani Samhita, IV. 14. 12; Taittirtya Brahmana, II. 8. 4. 2, see also Vedic 
Index, Il, p. 351. 


547 & 548. Vedic Index, IL, p. 351. 


549. 


» Taitt. Sam., VII. 5. 18; Kane, 


Manu, VIL. 114-21, pp. 234-35, op. cit. 


- Panini, IV. 2. 43; V. 2. 1; Agrawala, op. cit., pp. 63, 141, 142. 


Rig Veda, IX. 112. 1; Vedic Index, I, p. 297. 


. Panini, V. 4. 95; Agrawala, ibid., p. 230. 

- Panini, V. 3. 112 ; Agrawala, ibid., p. 438. 

- Sabhaparvan, Ch. 32. 9; Agrawala, ibid., p. 438. 

- Kautilya, Bk. III. Ch. IX. 168, 169, p. 191 ; text, pp- 168-69. 

- Ibid., Bk. IV. Ch. IV. 211, p. 238 ; text, p. 211. On the village government, read 


Sinha, op. cit., pp. 317-26. 


- Aiyangar, op. cit., p. 69. The citation from the Arthasastra is in Kautilya, Bk. VI. 


Ch. I. 257, p. 287; text, p. 257. 


. Aiyangar, ibid., pp. 78-79. 


Aiyangar, Krityakalpataru, Rajadharmakanda, Preface, p. Viii. (Gaekwad Oriental 
Series, No. C). " 


- Kane, of. cit., III. p. 132. 


Kane, ibid., p. 19. 


Rig Veda, IV. 42. 1; VIL. 34. 11; 84. 2; X. 109. 3; 124. 4; Vedic Index, 1L 
p. 223; see also Kane, ibid., III. p. 132, 


- Atharva Veda, X. 8. 12; XIII. 1. 35; Vajasaneyt Samhita, IX. 23; XX. 8; 


Taittiriya Samhita, 1. 6. 10; III. 5. 7. 3; V. 7. 4. 4; sce Vedic Index, IL, p. 223, 
note (2) under rastra for further references. 


+ Atharva Veda, XII. 1. 8. and 10; see also Vedic Index, II, p. 223; Kane, ibid., 


II. p. 132. 


ibid., III. p. 132, n. (175) where the passage in 
the Taitt. Sam. is cited in full. 2 ae eee 


. Kane, ibid., III. p. 19. 


- Manu, VII. 69, p. 227. See also Kane, ibid.) III. p. 132, note (176). 
. Manu, VII. 99, p. 232. 


» Panini, VI. 2. 130; VI. 2. 18; 2. 19; II. 3. 39; V. I. 41-42; Agrawala, op. cit. 


pp. 398-99. 
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70. Kautilya, Bk. VI. Ch. 1. 258, p. 288; text, p. 258. 
71. Aiyangar, op. cit., p. 69, where he has interpreted janapada as people, while re- 
ferring exactly to the same opening sentence in Book VI of the ArthaSastra. ef 


572. Kautilya, Bk. II. Ch. XXXV. 142, p. 158; text, p. 141. 

573. Ibid., Bk. II. Ch. VI. 59, p. 57 ; text, p. 59. 

574. Ibid., Bk. II. Ch. III. 51, p. 50; text, p. 51. 

575. Ibid., Bk. XIII. Ch. IV. 404, p. 433, text, p. 404. 

576. Ibid., Bk. IX. Ch. I. 340, p. 368 ; text, p. 340. 

577. That Professor Aiyangar contradicts himself is evident when, as seen above, he says 


in one context that, "Even in the days of Kautilya, Powers are referred to by the 
names of peoples and not by geographical names", and almost immediately after- 
wards states that “an ambition" (i.e., of universal dominion that transcended the 
limits of the kingdom of the Nandas) was realized even in “‘Candragupta’s own life 
time, when he ruled from the hills of Assam to the Paropanisus" (Aiyangar, ibid., 
pp. 78-79. 1f Candragupta Maurya realized his ambition, are we to imagine that 
his illustrious Prime Minister, who had been instrumental in Candragupta's up- 
rooting the Nandas, was not aware of the concept of a definite territory over which 
his royal master was to rule? If Kautilya was ignorant of the concept of a definite 
territorial extent of the Mauryan Empire, how could he give us the details of the 
boundaries of such an Empire? These questions are not answered by Professor 
Aiyangar. Incidentally I might mention here that the statement of the learned 

. Professor that Candragupta Maurya ruled over an Empire stretching from Assam 
to the Paropanisus is an exaggeration. Paropanisus was the name given to the 
Caucasus which was never conquered by that Mauryan ruler (see Saletore, J.D.R. 
West, pp. 83, 103-10, 113-14, etc.). The incongruity in Professor Aiyangar's 
statements is evident when he affirms that Kautilya's concept of the State was larger 
than that of the earlier times!  (Aiyangar, ibid., pp. 73-74). 

578. The assertion of Professor Ghoshal that Kautilya mentions the rüjya as the second 
important element of the State (Beginning, p. 119) is not correct. The reader may 
refer to the elucidation of the theory of the Constituent Elements of the State given 
above in this-work, in order to see how carefully Kautilya distinguishes between the 
relative importance of the respective Elements of the State. The reader may refer 
to Professor Sinha's conjectures on the origin and development of the rastra (Sinha, 
op. cit., pp. 14-15, 18-19, 21, 25-26, 29-30, 58-59, etc.). His equation of rastra with 
rüjya, however, is correct. 

579. Rig Veda, V. 94. 7 ; VII. 25. 2 ; Vedic Index, I, p. 369. 

580. On asmamayi, read Rig Veda, IV. 30. 20; on Satabhuji, read Rig Veda, I. 166, 8; 
VIE. 15. 14; Vedic Index, Y, 538, 539. 

581. Sat. Brah., III. 4. 3. 4, pp. 105-06 (S.B.E. XXVI). Professor Eggeling states (ibid., 
p. 105, n. 3) that this account is found also in the Aitareya Brühmana, Y. 23, 
Taittiriya Brahmana, VI. 2. 3. Vedic Index, I, p. 538, n. (2) gives further reference 
to the same legend in the same works. 

582. Rig Veda, VII. 5. 3; Vedic Index, I, p. 539. 

583. Zimmer, op. cit., pp- 143-45. As regards the hedge of thorns, etc., it was cor- 
rected by Professor Roth (Zeitschrift den Deutschen Morgenlandischen Gesellscheft, 
48, p. 109). See Vedic Index, I, 539. 

584. Vedic Index, I, pp. 538-39. 

585. Geldner, Vedische Studien (op. cit.), I, pp. xxii, xxiii; see also Vedic Index, I, 
p. 339. 

586. Rhys Davids, Buddhist India, p, 262. Cf. Mahüparinirbbüna Sutta, p. 12; see 
also Vedic Index, I, p. 589. For a short account of the capital, read Smith, O.H.I., 
pp. 77-78. 1 

587. Vedic Index, I, p. 539. 

588. As is done by Dr. Jayaswal. 


591. 
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TET: 


dadas 


' reference. 


n. 


. Ibid., IX. 252, p. 386. A 
. For a detailed account, read the Ramayana, Bálakünda, 5-10 ff., 70-3; Ayodhya: 


. Kautilya, Bk. VIII. Ch. I. 322-23 ; pp. 349-51 ; text, pp. 321-23. 


. Ibid., Bk. VIII. Ch. I. 323, pp. 350-51; text, pp. 321-23. 


. Ibid., pp. 51-52 ; text, pp. 51-54. 


. Rig Veda, III. 33. 53; VII. 18. 33. 83, etc. 


. See Vedic Index, Y, pp. 42, 43 ; see also under dana, ibid., I, p. 351. 
- Vedic Index, Y, pp. 79, 218, 440; II. 288, 384, 501, 502. 

. Manusmriti, VIL. 96, 172, 193, 222, pp. 231, 244, 247, 252. 

. Panini, II. 4. 2; VI. 2. 40 and 41 ; Agrawala, op. cit., p. 419. 

. Ramayana, Balakanda, Ch. I. 69. 3 ; Yuddhakanda, 3. 25. j 
- Ibid., Yuddhakanda, Ch. 17-24. Read Kane, op. cit., III, pp. 202-04 for a good 


. Ramayana, Ayodhyakanda, Ch. 80, pp. 236-37. 

- Ibid., Uttarakanda, Ch. 64. 3 f£; Ayodhyakanda, Ch. 83-16, 19. 
. Ibid., Ayodhyakünda, Ch. 36-2 ff, Ch. 83-15, Ch. 91-63. 

. Manu, VII. 102-03, 155-61, pp. 232, 240-41. 

. Kautilya, Bk, I. Ch. XX. 45, p. 43; text, p. 45. 

. Ibid., Bk. VI. Ch. I. 258, p. 288 ; text, p. 258. 


. Ibid., Bk. IX. Ch. II. 344, p. 372 ; text, p. 344. 

. Ibid., Bk. IX. Ch. II. 345, pp. 372-74 ; text, p. 344-45. 

. Ibid., Bk. II. Ch. XVIII. pp. 109-13; text, pp. 101-02. 
. Ibid., Bk. II. pp 146-55, 157; text, pp. 132-10. 

. Professor Aiyangar merely states that, "In the military department much stress is 
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As is done by Prof. Altekar, op. cit., pp. 145-46. 5 
As is done by Dr. Kane, op. cit., III, pp. 178-79. Dr. Kane begins with Manu and 
practically ends with Nitrivakyamrita, with the Pañcatantra, the Purāņas, the 
Rüjanitiprakàía, etc., coming between them! 

Manu, VII. 70-72, p. 227. 


künda, 100-53 ; Sundarakünda, 3-10 f., 43-13 ; Yuddhakanda, 3-20; Uttarakánda; 
5-22. a 


Ibid., Bk. VIL. Ch. XL. 297, p. 824; text, pp. 296-97. 


Ibid., Bk. VII. Ch. XI. 297, p. 325; text, p. 297. 
Ibid., Bk. VII. Ch. XII. 299, p. 327 ; text, p. 299. 
Ibid., Bk. II. Ch. III. 51, p. 50; text, p. 5l. 


Ibid. Ch. IV, pp. 53-55 ; text, pp. 54-57. 
Aiyangar, op. cit., p. 48. I am afraid Professor Aiyangar never cared to go through. 
the other passages in the ArthaSastra regarding the forts. If he had done it, he 
would not have passed this incorrect judgment on Kautilya. 


Rig Veda, VIL. 20.5; IX. 96. 1; X. 84. 2. See Vedic Index, II, p. 472 for further 


Panini, V. 1. 128; IV. 1. 84. Cf. Afvapati in the same work. See also Agrawala, 

op. cit., pp. 404, 408, 420. In view of this evidence stretching from the Vedic times 
till those of Panini, it is incorrect to say, as Dr. Jayaswal does, that the term senā- 
pati was not a military commander but a Minister for War! (Jayaswal, op. ct 
p. 291). 

Manu, X. 79, p. 419 ; Cf. VII. 87, p. 231. 

Ibid., VII. 103, p. 232. : 

Ibid., VII. 158-65, pp. 241-42. See below on ambassadors and foreign relations. - 
On koSa, read Vedic Index, I, p. 189. The references to the chariot, the bow, and 

the arrow are far too many to be given. The reader may refer to the Vedic Index 

for an exhaustive account of them. 


account of the different kinds of the army. 


. Ibid., Bk. IX. Ch. II. 342, p. 370; text, p. 342. 


laid on elaborate organization and discipline, the retention of a standing army, and 
P 
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the possession of a strong elephant corps, victory being supposed to incline to the 
side which is strong in elephants", The learned Professor compares the reference to 
the contingent of elephants in Kautilya with that given by Megasthenes (Aiyangar, . 
op. cit., p. 45). This is doing scant justice to the great Mauryan statesman whose 
detailed account of the military department is not only not examined by Professor 
Aiyangar but is dismissed in a sentence! 

Kautilya, pp. 267-459; text, pp. 237-431. 

Ibid., Bk. IL. Ch. XXVIII. 126, p. 140; text, p. 126. 

Maitrüyani Samhita, I. 10. 16; IV. 3. 1; Delbrück, Festgruss an Bóhtlingk, p. 25 
cited in Vedic Index, I, p. 86. 

Vedic Index, I, p. 86. = 

Zimmer, op. cit., pp. 166-67. 

Geldner, Der Rig Veda in Auswah, Erster Teil, q.v. ; Grassmann, Wórterbuch Zum 
Rig Veda, q.v. bali. 


. Vedic Index, II, p. 62. 


Ghoshal, Beginnings, p. 167. 

Sat. Brah., YL. 3. 1. 11, p. 329 (S.B.E. III). 

Thomas, F. W., J.R.A.S. for 1909, p. 467. 

Manu, III. 70, pp. 87-88. 

Ibid., VII. 74, p. 88. 

Ibid., III. 108, p. 95. 

Ibid., TH. 265, p. 124. 

Panini, III. 1. 36; Agrawala, op. cit., p: 886. Dr. Kane (op. cit., HI, p. 190) inter- 
prets bali as the one-sixth part of the produce of land. This I feel, is inadmissible 
in view of what has been said above. 

Taittiriya Samhita, I. 8. 9. 2; Küthaka Samhita, XV. 4; Maitrayant Samhita, II. 
6. 5; IV. 3. 8; Vajasaneyi Samhita, XXX. 13; see Vedic Index, II, p. 100 for 
further references. See also Ghoshal, Beginnings, p. 171, and note (21). 

Vedic Index, M, p. 100. 


. Sat. Brah., V. 9. 1. 9, pp. 62-63 (S.B.E. XLVI). 


Ghoshal, Beginnings, p. 171. 
Agrawala, ibid., p. 242. 
Manu, VIII. 307, p. 307. 


. Ramayana, Ayodhyakanda, 75. 25 ; Uttarakanda, 74. 29. Dr. Miss Dharma is not 


correct when she interprets balisadbhaga as one-sixth of the profits (Dharma, 
op. cit., p. 58). 
Kautilya, Bk. II. Ch. VI. 60, p. 58; text, p. 60. 


. Ibid., p. 58; text, p. 60. 


Ibid., Bk. V. Ch. II. 243, p. 272 ; text, p. 243. 
Abhidhanarajendra, cited by Ghoshal, Beginnings, p. 173, and note (29). 


. Read Ghoshal, ibid., p. 173 for their opinions. 

. Meyer, Arthasastra, II, p. 81, and note. 

. Ganapati Sastri, Arthasastra, cited by Ghoshal, ibid., p. 174, and note 33. 
. Ghoshal, ibid., pp. 174-75. 

. Kane, op. cit., III, p. 190. 

. Kautilya, Bk. II. Ch. I. 47, p. 46; text, p. 47. 

. Ibid., Bk. II. Ch. I. 49, p. 48 ; text, p. 48. 

. Read Vedic Index, II, p. 387. 

. Manu, VIII. 304 ; IX. 100, pp. 291, 345. 

. Ibid., VIIL. 807, p. 307, op. cit. 

. Panini, V. 1. 47. Agrawala, op. cit, p- 414; Kautilya, Bk. II. Ch. XXI where 


the duties of the Superintendent of Tolls are given. pp. 121-27 ; text, pp. 109-12. 
Manu, VII. 198-29, p. 236. 


. Ibid., VII. 127, p. 236, 
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Manu, VII. 129, p. 236. 
Ibid., VII. 139, p. 238. 
Ibid., VIL. 138, p. 288 


. Ibid., VII. 130-32, pp. 236-37, op. cit. 
. Ibid., X. 120, pp. 427-28. 


Bühler, ibid., Intr. pp. xlviii-xlix. 

Manu, VII. 133, p. 237. 

Bühler, ibid., p. xlviii, op. cit. 

Manu, VIII. 394, p. 322. 

Ibid., X. 118, p. 427. 

Ramayana, Balakanda, Ch. 5. 14 (tribute); ibid., Ch. 53. 9. (gems) ; Ayodhya- 
künda, Ch. 10. 35; 82. 8 (tribute) ; Ch. 100. 45 (mines); Ch. 100. 29 (light tax 
etc.). Uttarakanda, 39, 8 (tribute). 

Panini, IV. 3. 75; V. 1. 47 ; Agrawala, op. cit., p. 413-14. 

Ibid., IV. 3. 76 ; Agrawala, ibid., p. 4144 

Agrawala, ibid., p. 414. 

Pünini, IV. 3. 76, op. cit. ; Agrawala, ibid., p. 414, op. cit. 

Ibid., VY. 3. 10; III. 2. 21; Agrawala, ibid., pp. 414-15. 

Kautilya, Bk. II. Ch. VII. 66, pp. 65-66; text, pp. 65-66. 

Ibid., Bk. VI. Ch. I. 258, p. 288; text, p. 258. 


683 & 684. Ibid., Bk. II. Ch. VI. 60, pp. 57-58; text, p. 60. 


685. 
686. 
687. 


Ibid., p. 58, note (2). 
Panini, VIII. 2. 22; Agrawala, ibid., p. 133. 
Kautilya, Bk. II. Ch. II. 60, p. 58: text, p. 60. 


. Ibid., p. 48; text, p. 48, op. cit. Dr. Kane translated the word visti merely as 


labourers (Kane, op. cit., III. p. 208). 


. Kautilya, Bk. II. Ch. XXI. pp. 121-23; text, pp. 109-12. 
. Ibid., Bk. II. Ch. XXV. pp. 131-35; text, pp. 126-28. 

. Ibid., Bk. II. Ch. XXVII, pp. 136-39; text, pp. 123-25. 
- Ibid., Bk. II. Ch. XXVI. pp. 135-36; text, pp. 122-23. 
. Ibid., Bk. II. Ch. XV. 94, p. 99; text, p. 93. 

. Ibid., p. 99, note (6). 


Ibid.. Bk. II. Ch. XXI. 111, p. 123; text, p. 111; Ch. XXII. pp. 124-25 ; text, 
pp. 112-13. 


. Ibid., Bk. II. Ch. I. 47, p. 46; text, p. 47. 
- Ibid., Bk. III. Ch. IX. 170, p. 193; text, p. 170. 
- Ibid., Bk. II. Ch. I. 46, p. 45; text, p. 46. Dr. Sastry translated the word 


Srotriya as "one learned in the Vedas" (Ibid., p. 45). This is inadmissible in 


view of Professor Bühler's more correct rendering of the same word which I have 
cited above. 


Kautilya, Bk. II. Ch. XXI. 111, p. 122; text, p. 111. 


- Ibid., Bk. V. Ch. I. 237, p. 267; text, p. 237. 

- Ibid., Bk. V. Ch. I. pp. 267-71 ; text, pp. 237-42. 

- Ibid., Bk. V. Ch. II. 271-76 ; text, pp. 242-46. 

. Ibid., p. 271; text, p. 242. 

. Ibid., pp. 271-72 ; text, p. 242. 

- Ibid., Bk. II. Ch. XV. 94, pp. 99-100; text, pp. 93-94. 

- Manu, IX. 294, p. 395 ; Kautilya, Bk. VI. Ch. I. 257, p. 287 ; text, p. 257, op. cit. 
- The reader may refer to the account of land as given in ‘Dr. Kane's most useful 


work on the History of the Dharmasastras which I have so often cited in these 
pages. y 


- Vedic Index, II. p. 213 where the authors admit that, in return for the payment 


of taxes like bali, etc., the king performed the duties of a judge. 


. Rig Veda, I. 22. 18 ; 164, 43, 50; III. 3. 1; 17. 1; 60. 6; V. 26. 6; 63. 7; Atharva 
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Veda, XI. 7. 17; XIL 5. 7; XIV. 1. 51; Vajasaneyt Samhita, X. 29; XV. 6; 
XX. 9; XX. 6; Taittiriya Samhita, HI. 5. 2. 2. See also Vedic Index, I. p. 390 
Vedic Index, 1. p. 391. TT 
Ibid., I. pp. 891-92. 

Parcavimía Brühmana, XIV. 6. 8. 

Vedic Index, I. p. 391, and notes (4)-(6) for further references. 

Candrogya Upanisad, VI. 16 ; Weber, Indian Literature, pp. 72-73 ; Vedic Index, 
I, p. 392. 

Vedic Index, Y. p. 392, and notes (13)-(14) for further references. 

Ibid., 1, p. 392, and notes (16)-(19) for further references. 

Vajasaneyi Samhita, XXX. 10; Taittiriya Brühmana, III. 4. 6. 1. See also Vedic 
Index, I. p. 393. It cannot be that prasna-vivaka was the judge or the arbiter, 
as the authors of the Vedic Index maintain, since the king was himself the judge. 
The praína-vivàka was perhaps the prosecutor. He could not have been the 
arbiter, since the latter was known as madhyama-Si, as admitted by the learned 
authors. (Vedic Index, I, p. ibid.). 

Vedic Index, II. pp. 41-42, and p. 42, note (1). 

Aitareya Brahmana, X. 8. 8; Whitney, Trans. of the Atharva Veda, p. 597 ; Vedic 
Index, II. p. 42. 


. Atharva Veda, VI. 32. 8; VII. 8. 21; Keith, Sankhyana dranyaka, p. 66, n. (4; 


Zimmer, ope cit., p. 181; Vedic Index, I. p. 290. 


. Rig Veda, X. 97. 12; Atharva Veda, IV. 9. 4; Vajasaneyt Samhita, XII. 86; 


Zimmer, ibid., p. 180; Lanman in Whitney's Trans. of the Atharva Veda, p. 159. 
But see Vedic Index, IL. p. 127, note (4) for Professor Roth's another article over- 
looked by Professor Lanman. See Vedic Index, II, pp. 127-28 for another view by 
Professor Geldner. 


. Vedic Index, II. p. 128. 
. I do not wish to cite the many references in epigraphs and literature to this term 


in the early and later mediaeval ages. 


. Vedic Index, II. p. 31. 
. Taittiriya Samhita, YI. 3. 1. 3; Vedic Index, X. p. 248, op. cit. 
. Manu, VIII. 1, p. 253, op. cit. Read also Kane, op. cit, II. p. 268 for further 


remarks on this point. 


. Manu, VII. 141, p. 238. 
. Ibid., VILL. 3-7 pp. 252-58, op. cit. 5; i | 
. Read Manu, VIII. pp. 258-327. On every one of the specified points raised by 


me, the reader could profitably consult Dr. Kane's masterly work. (Kane, op. 
cit., q.v.). 


. Manu, VIII. 219, 232, pp. 293, 295. 

. Ibid., VIII. 259, p. 500. 

. Panini, VI. 4. 41 ; Agrawala, op. cit., p. 416. j 

. Panini, Y. 3. 23; III. 2. 142; and 146; IV. 1. 84; V. 2. 91; Agrawala, ibid., 


pp. 416-17. 


. Manu, VIII. 113, p. 274. 

. Panini, V. 4. 66; Agrawala, ibid., p. 417. 

. Panini, II. 3. 39; III. 2. 179; Agrawala, ibid. , 

. Panini, VI. 2. 5; Agrawala, ibid. For the similarity of some terms like arhsam 


Gari, co-share, see Manu, IX. 150-53, pp. 357-58. Cf. Panini, V. 2. 69. 


. Panini, I. 3. 32 ; III. 2. 87; 2. 155; IV. 4. 36; V. 1. 125; VI. 4. 174; Agrawala, 


ibid., p. 418. 


. Panini, V. 1. 65, 66; 4. 2; VI. 1. 64; Agrawala, ibid. 
- Kaulilya, p. 56, op. cit. e 
. Ibid., Bk. III. Ch. I. 150, pp. 170-71; text, p. 150. 


Ibid., Bk. III. Ch. VII. 165, p. 188; text, p. 165. 
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743. Kautilya, p. 191, op. cit. 

744. Ibid., Bk. XIII. Ch. IV. 408, p. 437 ; text, p. 408. 

745. Ibid., Bk. XIII. Ch. V. 410, p. 439, text, p. 410. 

746. Ibid., Bk. IV. Ch. X. 228, pp. 255-56 ; text, p. 228. 

747. Kautilya, Bk. III. Ch. XIX. 196, p. 221 ; text, p. 196. 

748. Ibid., Bk. III. Chs. XVII-XX. pp. 216-25; text, pp. 191-200. 

749. Ibid., Bk. IV. Ch. XI. 229, p. 259; text, p. 229. 

750. Ibid., Bk. III. Ch. XVI. 191, p. 216; text, p- 191. Obviously the learned 
translator has taken upeksitah as "destroyed", perhaps in the sense of being ‘‘dis- 
regarded completely". 

751. Ibid., Bk. III. Ch. I. 150, p. 171; text, p. 150. 

752. Ibid., Bk. II. Ch. V. 58, p. 56; text, p. 58. 

758. Ibid., Bk. II. Ch. IV. 55, p. 53; text, p. 55, op. cit. 

754. Ibid., Bk. II. Ch. V. 57, p. 55; text, p. 57. 

755. Ibid., Bk. II. Ch. IV. 55, p. 53 ; text, p. 55, op. cit. 

756. Ibid., Bk. HI. Ch. 1 150, p. 170; text, p. 150. 

757. Ibid., Bk. III. Ch. I. 147, p. 167 ; text, p. 147. 

758. Ibid., Bk. II. Ch. I. 46, p. 44; text, p. 46. 

759. Ibid., Bk. III. Ch. I. pp. 167-71; text, pp. 147-51. 

760. Ibid., Bk. IV. Ch. I. pp. 227-31; text, pp. 200-04. 

761. Professor Aiyangar also comments on these courts thus: ‘‘Accordingeto him (Kautilya) 
there were to be several courts of justice in the kingdom. They were to be of two 
classes: viz., Dharmasthiya (common and canon law courts), Kanthakasodhana (ad- 
ministrative and police courts),—presided over respectively by officers, in panels of 
three bearing the style of Dharma-amatyah (ministers of law), and Pradestarah — 
(Directors). The first took note of all causes between subject and subject, while 
the second had to form (1) standing commissions for the examinations of scrious 
crimes like treason, murder, violence, etc. ; (2) preventive organizations with wide 
jurisdiction and summary powers of overriding the ordinary law in the interests of 
equity and promptness of disposal; and (3) special courts for investigating cases of 
official oppression, misconduct, and malversation.” Professor Aiyangar has nothing 
more to say about these courts (Aiyangar, of. cit., p- 74). 

I am afraid it is not possible to agree with the learned historian either about the 
interpretation of the composition or the duties of both the types of courts. (a) There 
is no justification for calling the dharmasthtya courts as common law courts. The 
latter term is misleading, since all courts had to administer common law or usage 
as embodied in the dharmasSastras. (b) It is incorrect to state that both were presided 
over by panels of three judges. It was only the kanthakaSodhana courts that were 
presided over by three commissioners or by three ministers. (c) The kanthakasodhana 
courts were not standing commissions for trying serious crimes like treason, for there 
is no reference to treason at all in the whole chapter dealing with the various 
organizations, (d) There is nothing to show that the artisans, etc, who came 
within the purview of the kanthakafodhana courts, had wide jurisdiction and 
summary powers to override the ordinary law. Professor Aiyangar, I cannot help 
feeling, has missed the main point in this regard: it refers to the pidanam or oppres- 
sion which the various bodies caused to society. We cannot think of either the 
guilds or the sweepers or the scavengers having wide jurisdiction! And (e) as re- 
gards the dharmasthiya courts, there is nothing to show that they decided all kinds 
of cases: their jurisdiction was limited to contract and tort. Professor Aiyangat 
has nothing to say on the High Court in the capital. 

762. Already cited in connection with the comparative study of the judiciary in Aristotle - 
and that in Kautilya. s 

763. Kautilya, Bk. III. Ch. XI. 175-76, p. 199; text, pp. 175-76. 

764. Manu, VIII. 64-68, pp. 265-66. 
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. Kautilya, Bk. III. Ch. XVIL. 195, p. 217 ; text, p. 195. 
. Ibid., Bk. IV. Ch. VIII, pp. 247-50; text, pp. 220-22. On punishments of death 


with or without torture, read ibid., Bk. IV. Ch. XI, pp. 256-58; text, pp. 228-90... 
LJ 


. Ibid., Bk. III. Ch. XX. 199, p. 224 ; text, p. 199. 

. Ibid., Bk. III. Ch. XX. 200, pp. 224-25; text, p. 200, op. cit. 

. Ibid., Bk. IV. Ch. IX. 225, p. 252; text, pp. 224-25. 

. Read Saletore, I.D.R. West, p. 108 ff. 

. Kautilya, Bk. IV, pp. 282-34; text, pp. 204-07. 

. Manu, VIII. 401, p. 324. 

. Kautilya, Bk. IV. Ch. II. 206, p. 233 ; text, p. 206. 

. Read Saletore, ibid., pp. 17-39 for a fuller account. This part of the chapter is 


based on that work of mine. 


. Manu, VII. 155-58, pp. 240-41. 

. Kautilya, Bk. IV. Ch. II. 261, p. 291; text, p. 261. 

. See note (774) above. The reference here is to pages 38-39 of the same work. 

. Kautilya, Bk. VI. Ch. II. 261-62, p. 291 ; text, pp. 261-62. 

. Read Saletore, I.D.R. West, p. 33. 

. Kautilya, Bk. VII. Ch. I. 263, p. 293; text, p. 263. 

. ibid., Bk. VII. Ch. I. 266, p. 296; text, p. 266. The reader may also refer to my 


West, pp. 22-35, 57-58, 62-68. 


. Manu, VII. 63-64, pp. 225-26; Kautilya, Bk. XVI. 30, 29; text, p. 30. See also 


Saletore, ibid., pp. 22-35. ‘That scholars have not done any justice to this side of 
the State's activities will be evident if we take any work on ancient Indian Polity, as, 
for instance, Altekar, op. cit., pp. 222-23, where the learned Professor is doubtful 
about the existence of such an institution like that of the ambassadors! On 
page 222, para 2nd, of the same he confounds an ambassador with a licensed and 
open spy which, to say the least, is to distort facts. 


. Kautilya, Bk. I. Ch. XVI. 30, p. 29 ; text, p. 30, see also Saletore, ibid., p. 28. 

. Cf. Saletore, ibid., pp. 53-57. 

. Cf. Saletore, ibid., pp. 62-63. 

. Cf. Saletore, ibid., pp. 62-64. 

. Kautilya, Bk. V. Ch. III. 247, p. 276 ; text, p. 247. Dr. Kane is of the opinion that 


the salaries mentioned here could have been mostly in terms of copper coins. 
According to him, a yojana was equal to about nine to ten miles. (Kane, op. cit., 
HI, pp. 123-25). 


e 


. Cf. Saletore, ibid., pp. 22-23. 

.& 789. Manu, VII. 122. 153-54, pp. 235, 240. 

. Ibid., VII. 223, p. 252. 

. Ibid., IX. 256-60, pp. 387-88. 

. Ibid., IX. 298, p. 396. 

. Kautilya, Bk. I. Chs. X-XIII, pp. 15-25 ; text, pp. 16-24. Bk. I. Ch. XI. 18, p. 17; 


text, p. 18. 


. & 795. Ibid., Bk. I. Ch. XI. 18-19, pp. 17-19; text, pp. 18-19. See Kane, ibid., Ill, 


p. 129. 


.& 797. Ibid., Bk. I. Ch. XII, pp. 19-22; text, pp. 20-22. Dr. Shama Sastry here 


and elsewhere translated tīkşņa as a firebrand. But I think Dr. Kane's interpreta- 
tion of the same term as a desperado is better (Kane, ibid., III, p. 129). Dr. Agrawala 
has connected the term visya, occurring in Panini, according to whom it denoted a 
person marked out for administering poison (visena vadhyah) (Panini, IV. 4. 91), 
with the nefarious practice of the rasada mentioned by Kautilya (Agrawala, op. cit., 
. 413). , 
Dr. Kane cites the Encyclopaedia Britannica which says that an ambassador is “an 
honourable spy acting under the law of nations" (Kane, of. cit., III, p. 129). But 
in addition to the ambassadors are various other officials of the diplomatic corps 
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foo. Kauia, Bk. 1. Ch. tp 22; text, p. 22, op. cit. 
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. Kielhorn, ibid., p. 49. 
. Rice, Levis, Mysore and Coorg from the Inscription, p. 21 (London, 1909). 

. Gopinath Rao, T. A., and Venkoba Rao, Ep. Ind., VIII, p. 148. 

. Epigraphia Carnatica, VII. Sk. 262, pp. 142-43. . 

. Ibid., Sk. 176, p. 114. The same record was re-edited by Professor Kielhorn in 


PART SIX 


THEORY IN PRACTICE 


. Hulusch, E., Corpus Inscriptionum. Indicarum, Y: Inscriptions of Aloka, Intr., 


pp. xliii-xlvii for an account of Agoka’s conversion to Buddhism. But we are not 
enlightened by the eminent Indologist as to which religion he had professed before 
the Kalinga War. 


. Senart, E., Ind. Ant., XX, p. 260; Hulusch, ibid., p. xlix. 


Hultsch, ibid., Intr., p. 1; 176-77. 
Hultzsch, ibid., Intr., p. xliii, and references given therein. 


. Ray, H. C., Dynastic History of Northern India, I, p. 415. 
. Jayaswal, K. P. and Banerjee, R. D., Ep. Ind., XX, pp. 80, 89. 


Read Bhandarkar, R. G., E.H.D. (in the Bombay Gaz.), pp. 149-51. 
Senart, Ep. Ind., VIIL, p. 61. 


. Kielhorn, Ep. Ind., VIII. 48, note (2). The reference is to Manu, VIII. 2, p. 253 


where the verse runs thus: — ""There (in the court of justice) either seated or standing, 
raising his right hand, without ostentation in his dress and ornaments, let him 
examine the business of suitors.” 


Ep. Ind., VIII, pp. 24 ff, 35-36. 


. Ep. Car., IV. Hs. 18, pp. 84-85. 
. Ibid., VIL. Sk. 29, p. 45. Mr. Rice assigned this record to circa A.D. 400. But 


this is inadmissible on the strength of the date a.p. 450 which he himself has given 
to Mandhatrivarman’s elder brother Mrigesavarman. 


. Ep. Ind., VIII, p. 148, op. cit. 
. Rice, My. & Coorg, p. 29. I follow, on the whole, Mr. Rice in the generalogy of 


the Gangas, and not Dr. Fleet, who disbelieved in the existence of this line. 


. Ep. Car., X. Mr. 73, p. 172. 
. Rice, My. & Coorg., p. 49. See Ep. Car., X. Intr., p. VIII where he calls him 


Tadangala Madhava. But in My. & Coorg, p. 49. Tadangala Madhava is assigned 
by him to circa a.p. 357-70. Evidently there is some confusion here. 


. Ep. Car., XII. Mi. 110. pp. 115-16. 
. Ep. Car., X. Mr. 72, p. 172. While editing this record Mr. Rice gave the date 


circa A.D. 425 but in his My. & Coorg, he assigned king Avinita to A.D. 430 to 482 
(My. & Coorg, p. 49). The date A.D. 430 is confirmed in E. C., IX. 


. Ep. Car., IX. D.B. 68, p. 72, Nl. 60, p. 39 ; IV. Yd. 60, p. 62; X. Kl. 90, p. 25. 


But IX. D.B. 67, p. 71, dated a.p. 459, does not bestow this praise on king Madhava. 


. Hira Lal, Ep. Ind., VIII, pp. 287-88. 
. Fleet, Corpus Inscriptionum Indicarum, Gupta Inscriptions, p. 31 ff. I am citing this 


without verifying it. See also Diskalkar, D. B. Selections from Inscriptions, I. P. Ty 
pp. 112-13. On the dates of,Guhasena, read Bhagavanlal Indraji, History of Guj 
(Bombay Gaz., I. P. L), p. 85. 
Ep. Carn., X. Mb. 38, p. 78. 
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. Fleet, Ep. Ind., VIII, p. 58. On Racamalla, IV, see Rice, My. & Coorg, p. 49. 
. Mr. Rice, Lewis, and Dr. Fleet, J. F. are still the best authorities on the Hoysalas. 


Professor William Coelho's HoySalavarnsa (Bombay) is a praiseworthy attempt at 
writing a general history of the Hoysalas. Dr. J. Duncan Derrett's The Hoysalas 
(Oxford, 1957) is a recent contribution to the subject which does not carry in any- 
where either in the field of chronology or in that of the elucidation of events. 

Ep. Car., V. A.K. 102 (a), p. 151. 


. Ep. Carn., V. Hn. 72, p. 23. 


Ibid., VII. Sk. 92, pp. 59-60 ; text, p. 174. In another stone inscription, also found 
in the same locality, but dated a.p. 1181, the Great Minister Kesimayya is praised 
in the same manner (ibid., VII. Sk. 119, p. 89). He is said to have been the grand- 
son of KeSavadeva and Pathpambika. It cannot be made out whether he was identi- 
cal with Byálike KeSimayya. Perhaps he was but then the question arises—Did he 
have two royal masters, one in A.D. 1108, and, again, in A.D. 1181? 


- Ep. Car., V. Bl. 75, pp. 62-63 ; translit., p. 147. 


Jayaswal-Banerjee, Ep. Ind., XX, pp. 79, 88. 


. Fleet, Ins. of the Guptas, pp. 11, 12, 14. 
- Fleet, ibid., p. 8. See also Kane, op. cit., III, pp. 71-72. 
- Ep. Car. IX. D.B. 67, p. 71; text, p. 159. In this record the ruler is called 


Kongani Maharaja which, as its learned Editor, Mr. Lewis Rice said, was the name 
of Avinita. Read Mr. Rice's remarks also on the date of the record. (Ep. Car., 
ibid.. Intr., p. 1). 

Mahavastu, II, p. 360 (London, 1952). 


- Ibid., p. 360, note (5). Cf. Yajnavalkya, I, 345. 
- Ibid., I, pp. 232-33. 
. For a full discussion, read my I.D.R. West, pp. 42-47 


& 42. Dandin, Dafakumaracarita, Uchchh. VIII. Trans., pp- 133, 135 ; text, pp. 187, 
191. 


- Ibid., p. 139 ; text, p. 195. 
. Ibid., pp. 139-44. 


- Ibid., pp. 150; text, p. 208. Mr. Kale translated the word prakritih as "subjects". 


obviously missnig the point that the term seventy-two prakritis refer to the seventy- 


c T ja, the räjamangala theory which has been discussed in this 


- Ibid., p. 151; text, pp. 209-10. 
- Ibid., pp. 185-87; text, pp. 191-93. 
- Professor Keith with characteristic indefiniteness in regard to chronological details, 


merely writes that the date of Dandin is still open to dispute. He would place him 
anterior to Subandhu and Bana (Keith, Skt. Lit., pp. 296-97). This does not help 
us very much. Professor Macdonell had earlier written that the Dasakumaracarita 
“probably dates from the sixth century A.D.” But while writing about Dandin's 
Kavyadaría, he would assign the latter work to the “end of the sixth century"! 


(Macdonell, Skt. Lit., pp. 332, 434). This would give Dandin an age of about a 
century which is incredible! 


. Professor M. R. Kale's discussion of the date of Dandin is more helpful than that 


of the Western scholars. He would assign that author to circa a.p. 650. (Kale, 
op. cit., Intr., p. xxii). 


- Smith, E.H.I., p. 146. 
- Read Winternitz, M., Calcutta Review, April, 1924. 


Law, Studies, pp. 209-66. Sce ibid., p. 216, note (1). The arguments adduced by 
Professor Jolly and Dr. Otto Stein have been simmed up by Professor Rangaswami 
Aiyangar (Aiyangar, op. cit., App. VI, pp. 149-64). Dr. Pran Nath was anothet 
scholar who said that the Arthasastra was composed in the sixth century a.p. Among 
Western scholars, mention must be made in this connection of Professor Hermann 
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Jacobi (Sitzungen Kóenigliche Preussiche Akadamic für 1912, pp. 834-39 ; Indian 
Antiquary, 1924, pp. 128-36; 141-46) and of Professor J. J- Meyer (Arthasastra, 
1926). Among Indian scholars, who have held the other view referring to the 
authorship of the Arthafüstra mention may be made of Dr. N. N, Law, Professor 
Rangaswami Aiyangar, Dr. Ganapati Sastri, and Dr. Shama Sastry, who have all 
upheld the theory that Kautilya was the author of that work. References to all these 
will be found in Aiyangar, ibid. Dr. Jayaswal also discusses the date of Kautilya 
(Jayaswal, op. cit., pp. 366-78). See also Ghoshal, Beginnings, p. 105, note (1). 

53. Aiyangar, ibid., pp. 158-59. 

54. Kautilya, Bk. IX. Ch. I. 340, p. 368; text, p- 940, op. cit. 

55. Read my I.R.D. West, pp. 108-31. 

56. Smith, E.H.I., pp. 42-43. 

57. Kautilya, Bk. IX. Ch. II. 847, p. 375; text, p. 347. 

58. Ibid., Bk. IX. Ch. III. 348, p. 376; text, p. 348. 

59. Ibid., Bk. IX. Ch. V. pp. 379-81; text, pp. 352-53. 

60. Ibid., Bk. VIII. Ch. II. 325, p. 353; text, p. 325. 

61. On the atrocities committed, and on the wealth carried away, by Alexander the 
Great, read my I.D.R. West, pp. 83-93, and in particular, p. 86. That Poros 
the Senior was still alive is proved by Megasthenes, who relates that he visited 
Candragupta, called by him Sandrakottos, ‘‘the greatest king of the Indians, 
and Porus, still greater than he". Arrian (Arrianus) also writes that Megasthenes 
visited Poros the Senior (E. A. Schwanbeck, Fragments of the Indika of Megas- 
thenes, Edited by J. W. McCrindle, Ancient India as described by Megasthenes 
and Arrian, p. 13 (Calcutta, 1926). According to Diodorus (XIX. 14), Poros died 
in 317 m.c. (McCrindle, ibid.) But this need not invalidate Megasthenes' state- 
ment that he visited Poros, since the date 317 s.c. would fall within the reign 
of Candra Gupta Maurya (320-296 ».c.). 

62. Kautilya, Bk. VII. Ch. XVI, 311, p. 339; text, p. 311. 

63. Kielhorn, Ep. Ind. XX, pp- 47-48. 

64. Fleet, Ins. of the Guptas, pp. 12-13. On page 8, 1. 23 the statement referring to 
them is—aneka bhrstarajyotsanna-rajyava mía  pratislapana. See also Kielhorn, 
ibid., p. 48, n. (1). 

65. Ep. Car., XII. Si. 38, p. 95; text, pp. 274-75. 

66. Ibid., IV. Yd. 60, p. 63; text, p. 183. 

67. Ibid., X. Kl. 90, p. 25 ; translit., p. 26. : 

68. Mahüvastu, I. 41 (trans. J. J. Jones, London, 1949). 

69. Mahüvagga, p. 102 (S.B.E.X.). Sce also Kane, op. cit., III. p. 66. 

70. Archaeological Survey of India, V. p. 50; Kane, ibid., p. 66. 

71. Ep. Ind., XX. p. 86. 

72. Ibid., p. 82, n. (1) ; Kane, ibid., p. 66. 

73. Ep. Ind., VIII. pp. 43, 47. 

74. Fick, Richard, Die Sociale Gliederung im nordöstlichen Indien zu Buddhas Zeit 
(Social Organisation in North-East India in Buddha's Time), pp. 103-04 (Trans. 
by S. Maitra, Calcutta, 1920). See also Kane, op. cit., III, p. 86. 

75. For another kind of confused thinking, read Jayaswal, of. cit., pp. 54, 183, 185 
where Dr. Jayaswal has read more than what the Greek accounts would warrant. 

76. Sce Cunningham, Archaeological Survey of India, Y, pp. 55-63. 

77. Smith, O.H.L., pp. 46-47. 

78. Cunningham, ibid., XVI, p.94. Read also tbid., pp. 6, 8, 12, 90 for further notices. 

79. Dialogues of Buddha, Part II, PP. 78-80 (Sacred Books of the Buddhists, reprinted 
in London, 1959). à 

80. The Lichchhavis are said to have “formed a part of the Vajjian confederacy, 
being often referred to as Vajjis" (D.P.N.'s note in the Mahüvastu, I. p. 209, 
note (2). 
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81. Mahdvastu, I. pp. 209-12. j 

82. Ibid., I. p. 214, note (2) where it is doubtfully asked whether the reference is 
clans. Sce also ibid., pp. 215-16. 

83. Ibid., II. p. 75. 

$4. Dialogues of Buddha, Part I, p. 198. 

85. Keufilya, p. 407, op. cit. 

86. Dialogues of Buddha, Part I, pp. 162-64. 

87. Ibid., p. 179. 

88. Ibid., p. 187. 

89. Mahàvastu, I. p. 300. 

90. Ep. Ind:, VIII, p. 47. 

91. Fleet, Ins. of the Guptas, p. 14. 

92. Fleet, ibid., p. 251. 

93. Kane, op. cit., IM. p. 89. 

94. Cunningham, Coins, p. 76. 

95 & 96. Indraji, Hist. of Guj., p. 36. 

97. Indraji. ibid., p. 65. 

98. Indraji, ibid., pp. 69-70. 

99. Indraji, ibid., pp. 73-76. 

100. Indraji, ibid., p. 77. 

101. Ep. Ind., XX. pp. 79, 88. It cannot be understood how the learned Editors hi 
introduced the word janapada in their translation on page 88, when it does m 
occur in the text. On Kháravela's conquest, read Smith, E.H.I., p. 219, note 

102. Fleet, D.K.D., p. 395. 

103. Rice, My. & Coorg, p. 69. 

104. Mahavastu, I. pp. 228-30. 

105. Ibid., I. p. 231. 

106. Cf. Manu, VII. 143-49, pp. 238-39; Yajnavalkya, I. 327-33. Sce also Kane, ib 
HL. pp. 160-61. 

107 & 108. Ep. Ind., XX. pp. 79-80, 87-89. Some of the terms translated by th 
learned Editors of this inscription (Dr. Jayaswal and Prof. Banerjee) are doubt 

E On the word dapa, which they took to be drava, meaning a dance, (Ep. Ind. 

p. 87, note (1) the late Professor Beni Madhav Barua wrote that it was d 
which is mentioned by Kautilya as a sport and pastime along with madya- 
which ladies of good society were not to witness on pain of a fine of three 
(Kautilya, Bk. III. Ch. IIT, 155, p. 177; text, p. 156). The late Professor B: 

` is probably the most exhaustive note on Kharavela which I have seen. His 
are more appropriate than those of the learned Editors of the Hathig 
inscription (Barua, B. M., Kharavela's Personal History: Three Points. P 
ings of the V Indian Oriental Conference, 1928, pp. 364-85). 

109. Kielhorn, Ep. Ind., VIII. pp. 43-44, 47-49. On page 48 Professor Kielhk 
translated the word bali as tribute but I think "tax" is a more approp ; 
rendering, in view of the discussion of this term in this book. The reference to 
fulka (tolls) and bhaga (share) is significant. The prevalence of these taxes ku 
justifies my statement that they were sources of revenue, made in the €i 
pages of this book. 1 

110 & 111. Fleet, Ins. of the Guptas, pp. 11-12. 

112. Ibid., pp. 14-15. 

113. Allan John, Catalogue of the Coins of the Gupta Dynasties and of Sasanka, King € 
Gauda, p. Ixxv. (London, 1914). 

114-117. Fleet, ibid., pp. 12, 14. ! 

118. Ep. Ind., VIII. pp. 44, 45, 49. Dr. Kane calls the council of ministers an advisory 
body, and others, executive councillors, Kane, op. cit., III. p. 105. 

119. Kautilya, pp. 22, 57 ; text, pp. 22, 59, op. cit. 


127. 
128. 


129. 
130. 
131. 


132. 
132a. 
133. 
134. 


135. 
136. 
137. 


138. 


189. 
140. 
141. 
142. 


143. 


144. 
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. Hultzsch, Ins. of Ašoka, pp. 14, 15. 
. Hultzsch, ibid., pp. 125, 124. 
2. Fleet, J.R.AS. for 1912, p. 707; Kane, J.B.B.R.A.S., XXIV, pp. 648-53 ; Kane, | " 


Hist, of Dharmaiastras, III, pp. 158-39. 


28. Hulusch, ibid., Intr. p. xxxix-xl, 
. Rhys Davis, Buddhist India, p. 23 citing Anguttaranikdya, I. p. 218, II. p. 252; 


Dighaniküya, Il. p. 200. See also Mahdwistu, I. p. 157, and ibid. n. (2); 10, 
and note (2); IL. pp. 2, 393. 


. For details, read Kane, op. cit, HL. pp. 135-36. 
26. Ep. Ind., XXII. p. 1. The interest of this record lies in the fact that it refers 


to the pre-A&okan times. Dr. Fleet assigned it to a period ranging from 
320 to 180 a.c., or even carlicr (Fleet, J.R.4.5., 1907, p. 509). Dr. Jayaswal 
assigned it to Candragupta Maurya's reign when, according to the Jaina canonical 
works, there were many famines. (Jayaswal, Ep. Ind., XXII, pp. 1, 3). The 
record is also interesting from another point of view: it refers to a decision of 
far-reaching consequence, since it covered the dravya store houses of four important 
cities ; and it was one which was taken by the council of mahümütras of Srivasti 
(Savastiyana Mahümatan), thereby suggesting that they transcended the injunc- 
tions of Kautilya, who did not make provision for such a noble line of action on 
the part of ministers, while dealing with the measures to be taken in times of 
drought. 

Ep. Ind., VIII. pp. 47-49. 

Kalhana, Rüjatarangini, Translator's note, p. xv. (Trans. by Ranjit Sitaram 
Pandit, Allahabad, 1935). 

Ibid., Vl. vv. 17-58, pp. 44-47. 

Ibid., V. vv. 270-78, pp. 178-79. 

Ibid., VIL. vv. 1218-25, pp. 305-06. The date of king Kalasa is based. on Ray, 
D.H.N.I., I. p. 182. 

Rajatarangini, V. vv. 72-115, pp. 164-66; Ray, ibid., p. 182. 

Hultzsch, Ins. of Ašoka, p. 165. 

Ep. Ind., XX. p. 88, op. cit. 

Ibid., pp. 68, 70. Dr. Kane (op. cit, IIT, p. 198) notices them but without 
enumerating them. 

Ep. Ind., VII. pp. 43, 47. 

Kautilya, Bk. I. Ch. I. 48, p. 48; text, p. 48. 

On the early Pallavas, read Fleet, D.K.D., pp. 320-22 ; Gopalan, R., The History 
of the Pallavas of Kanchi (Madras, 1928). 

Hultsch, Ep. Ind. VIII. pp. 162-65. Dr. Hultzsch translated the term sarvā- 
dhyaksa as "general overscers" which, in view of what has been stated in these 
pages on the authority of Kautilya's ArthaSastra, is less suggestive than ''Chicf 
Superintendent". The same scholar translated vallabha as a "court favourite’’ 
which, for the same reason, may be better rendered into "courtier", as done 
Dr. Shama Sastry. 

Dikshit, K. N., Ep. Ind. XX, pp. 62-64. 

Ep. Ind. VII, p. 183. 

Rice, My. & Coorg, p. 67. t 

Ep. Car., VIL. Sk. 219, p. 130; text, p. 289. Mr. Rice assigned this record to 
A.D. 918. This is inadmissible in view of the date Saka 834 (a.p. 912) given the 
record itself, which fell within the reign of Kannara Il. The year a.D. 918 
witnessed Jakkiyabbe’s death in the Jaina manner. 

On the local administration under the Guptas, read R. N. Saletore, Life in the 
Gupta Age, pp. 294-303. € i 

I am indebted to Mr. S. B. Purohit, Assistant in the Kannada Research Institute 
in the Karnatak University, for the information on bādube and kārapuņņime. See 
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also Panchamukhi, R. $., Ep. Ind. XX. (op. cit.) 65, n. (S). But Mr. Panchamukhi 
has not attempted to explain these terms. On the full moon and new moon 
festival days in Karnataka, read Fleet, Ep Ind. V. pp. |l ff. 


. Manu, VIII. 266-69, p. 301. Cf. Yajnavalkya, Ch. II. 220-24. See also Pancha- 


mukhi, Ep. Ind. XX, p. 67, n. (l). 

Panchamukhi, ibid., pp. 67-70. I am unable to accept all the interpretations 
of the terms given by the learned Editor of this record. For instance, Mr. Pancha 
mukhi interprets suka as tax, whereas it is more properly intelligible as tolls. 
He does not explain the difficult term gunasasana which I think perhaps meant 
“the qualities laid down in the orders of kings", or 4asanas, referring to the 
officials of the feeding house. That is, it was probably a sort of a code of con- 
duct for guiding that institution. Mr. Panchamukhi says in a note that the exact 
significance of the word gunasdsana is not clear (Panchamukhi, ibid., p. 70, note 
(3). He would translate ürodeyar as a village officer (ibid., p. 66). This is 
inadmissible. The ürodeyar was a dignitary of much higher status and powers 
than a mere village officer. I would have equated the ürodeyar with a district 
officer but the nàd-gavunda comes in the way. The only alternative is to imagine 
that, in addition to a district officer, whose duties were in some cases -pecified, 
there was another State official called ürodeyar, whose duties are, however, not 
clear in the epigraphs. The word mani is translated by Mr. Panchamiukh? as à 
bachelor which is not entirely incorrect. But it does not bring out the precise 
significance of the term. I may add that that term is still used among the Madhva 
Brahmans of South Kanara for denoting a youth who has just undergone initia- 
tion and is still in his teens. 

Smith, E.H.I., p. 145. 

Smith, ibid., p. 146, op. cit. 

Smith, ibid., p. 152. 

It is strange that Dr. Smith should have brought forward the novel theory that 
Kautilya wrote of the pre-Maurya times when, as he himself admits, Kautilya or 
Canakya or Visnugupta speaks with contempt of the Nandas in the Mudraraksasa, 
Act I (Smith, ibid., p. 43, note 2). Dr. Smith is not the only scholar who has 
missed the passage in the Arthafastra relating to the wide extent of Candragupta 
Maurya’s Empire. The late Profesor V. R. R. Dikshitar, whose Mauryan Polity 
is one of the most dependable books on the subject, does not refer to the extent 
of the Empire of Candragupta Maurya. Two objections may be raised against 
Kautilya’s statement relating to the extent of the Mauryan Empire. First, that 
he does not mention it by name. This might be interpreted to mean that he 
was merely thinking in the abstract of an ideal Empire. The same argument 
might be used in connection with his teacher, who is never mentioned by name, 
and with Narendra, whom he likewise does not mention by name. These argu- 
ments are an article of faith with the die-hards, who have always disbelieved in 
the authenticity of the ArthaSastra and in the historicity of Kautilya himself! It 
would be as erroneous to decry the historicity of Narendra or the Mauryan Empire 
as given in that work, or of Kautilya’s teacher,—because none of these is mentioned 
by name—as it would be, for instance, to doubt the historicity of most of the 
ancient works in Sanskrit because they do not contain the names of their authors, 
or refer to the regions where they were composed! 

And, secondly, it might be argued that the extent of the Empire as given by 
Kautilya, namely 1,000 yojanas, would be too great for the Empire of Chandragupta 
Maurya. According to Dr. Shama Sastry (Arthaśāstra, pp. 118, note (6), 149, n. 
(14), a yojana is equal to 55/44 miles, or koughly five miles. Dr. Kane rightly 
states that the yojana has various meanings (Kane, op. cit., HI. p. 145, note 185). 
Dr. Fleet calculated a yojana as equal to four-and-a-half miles. (Fleet, J.R.A.S. 
for 1912, pp. 234, 237, 462-63). According to Dr. Sastry's calculation of five miles 
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per yojana, Kautilya’s explicit statement that the northern portion of the 

country, which stretched between tbe Himilayas and the Ocean was 1,000 yojanas, 

was about 5,000 miles. If we accept Dr. Flect's computation, the extent of the 

Empire would be 4,500. When we realize that, as related above, the southen ^ 
limit of the Empire was Surita, and that the north-western regions of India 

were also under Candragupta Maurya, it is not impossible to agree with Kautilya 

about the wide extent of that monarch's Empire, although its exact extent in 

terms of miles will remain an unsolved problem until more proof is available 

on the subject. 


. As stated earlier, Professor Winternitz’s assertion that Kaufilya was only a pandit 


has been ably dealt with by Dr. N. N. Law (op. cit., pp. 211-14, 221). An equally 
unsympathetic and erroneous estimate of Kautilya was by Profesor A. B. Keith, 
which also we have disposed of carlier. Professor Keith (Sk. Lit. p. xviii, op. 
cit.) seems to have judged the Mauryan Prime Minister from the standpoint of 
the excellence of the Sanskrit language. Dr. Otto Stein (Megasthenes und 
Kau(ilya, 1912) is no better study in this respect! One wonders whether accepting 
Professor Keith's criterion one could judge Aristotle by the high standards of 
Homer, or Machiavelli by those of Dante! Would any Western author, we 
wonder, condemn either Aristotle or Machiavelli because neither possesses poetic 
expression or ennobling thoughts? 

Smith, E.H.I., pp. 126-27. 

Dikshitar, op. cit., p. 34. 

Saletore, I.D.R. West, pp. 133-34. 

Saletore, ibid., p. 107. I follow Dr. Fleet's chronology of the reigns of the two 
Mauryan rulers. 

Saletore, ibid., p. 133. I am afraid Dr. Smith has made much of a detail relating 
to the stay of Megasthenes. The Greek sources say that that Greek ambassador 
was sent by Seleukos "not once, but frequently" to Candragupta Maurya. The 
construction put on the word "frequently" put by Dr. E. A. Schwanbeck and by 
Profesor McCrindle, (McCrindle, Ancient India as described by Megasthenes and 
Arrian, pp. 13-14) makes it very doubtful whether we could accept Dr. Smith's 
opinion that Megasthenes lived at the court of the Mauryan ruler for a consider- 
able time. I do not see any justification for extending his stay at Pataliputra for 
more than five or six years. 


. Smith, ibid., p. 127. 

. Dikshitar, ibid., p. 36. . 

. Dikshitar, ibid., p. 40. 

. Dikshitar, ibid., p. 373. 

. Winternitz, Calcutta Review, April, 1924, (op. cit-), p. 19. 

. Winternitz, ibid., p. 22. 

. Vedic Index, IL. p. 214. Cited also by Law, op. cit., p. 230. 

. Dr. Schwanbeck edited the Indika and published it at Bonn, in 1846. It was 


translated into English by Professor McCrincle in 1877. 


. Law, ibid., pp. 230-31. 
5. Megasthenes, Fragment 27 ; McCrindle, Ancient India, p. 68. 
. Professor Dikshitar calls this a distorted version of the actual condition obtaining in 


the land. He treats this subject in a slightly different way (Dikshitar, ibid., 
pp. 342-43). 

Panini, HI. 2. 21; VI. 3. 115; Agrawala, op. cit., pp. 311-12 for a useful dis- 
cussion on this point. According to Professor Godstücker, Vedic literature was 
available to Panini even in Miss. (Goldstücker, Panini, pp- 11-47 ; Agrawala, ibid., 
p. 311). 5 

Kautilya, Bk. II. Ch. VII. pp- 61-65, op. cit. 

Ibid., Bk. II. Ch. X. pp. 71-75; text, pp- 70-75. 
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171. Megasthenes, Fragment XXXII; McCrindle, Ancient India, pp. 83-86, Smith, 
E.H.I., p. 140, note (2). 

172, Smith, ibid., p. 140. 

* 178. Smith, ibid., p. 141. Dr. Law has likewise drawn attention to this error in 
Megasthenes (Law, op. cit., pp. 233-34). 

174. Smith, ibid., p. 138. The confusion in the mind of Dr. Smith in regard to this 
detail is apparent when on page 135 of his work, he speaks of one-sixth value 
of the gross produce, and on page 138, of one-fourth! 

175. Professor Dikshitar (Maur. Polity, pp. 142-43) cites in this connection the opinion 
of Professor Hopkins (J.4.O.S., 13, p. 88), who rightly rejects this statement of 
the Greek ambassador, as being erroncous. 

176. Megasthenes in Arrian, Indika, Ch. 10; Smith, ibid., p. 105, n. (l). Sce also 
McCrindle, Ancient India, p. 211. 

177. Law, op. cit., pp. 235-36. 

178. Kaufilya, Bk. III. Ch. XIII. pp. 205-08 ; text, pp. 181-84. 

179. Ibid., Bk. IL. Ch. I. 47, p. 47 ; text, p. 47. 

180. Ibid., Bk. IV. Ch. XII. 232 ; p. 260; text, p. 232. 

181. Dikshitar, ibid., p. 350. 

“182. Dialogues of the Buddha, Part I, pp. 5, 19; 76-77, 84, 101, 103, 128, (S. B. Paii, 
Vol. M); Mahavastu, Vol. II. pp. 2, 34, 55, 164-65 (Jones, J. J., London, 1952), 
Vol. IH. pp. 20ff, 40, 49, 57, 173, 374, 379, 389, 404, 442 (same translator, 
London, 1956). 

182a. Megasthenes, Frags. XXVII B and C. in McCrindle, Ancient India, p. 72. 

182b. Ibid., pp. 68-69. 

182c. Manu, VIII. 140-41, p. 278. 

182d. Ibid., III. 153, 180; IV. 210, 220, 224-25; pp- 103, 109, 161-64. See also under 
money lending ibid., I. 90. IX. $26; X. 115. These references are only to verses 
and not to pages. 

182e. On vyaij, see Kautilya, Bk. II. Ch. VI. 60, p. 58; text, p. 60; Ch. XII. 84, p. 87; 
text, p. 84; Bk. HL. Ch. I. 148-50, pp. 167-70; text, pp. 148-50. 

182. Ibid., Bk. II. Ch. XI. 174-77, pp. 197-201; text, pp- 174-77; Ch. XII. 177-81, 
pp- 201-05, text, pp. 177-81. See also note (223) below. 

183. For an exhaustive study of Kautilya and Megasthenes, read Dr. Otto Stein, 
Megasthenes und. Kautilya (op. cit.) (Wien, 1921). Dr. Stein has been effectively 
answered by Dr. Bernhard Brelocr in the latter's Kautilyan Studien. I. Das 
Grundeigentum in Indien (Bonn, 1927); IJ. Altindisches Privatrecht bei Megas- 
thenes und Kautilya (Bonn, 1928). Dr. Shama Sastry has referred to this useful 
work of Dr. Breloer (Shama Sastry, Kaulilya, Preface, p. xxxi, note (1). 

184. McCrindle, Ancient India as described in Classical Literature, p. 55. See also 
ibid., p. 107. 

185. bi ois Frag. XXVII ; in McCrindle, Ancient India, p. 70. Dikshitar, ibid., 
p. 107. 

186. Arrian, op. cit., V ; Dikshitar, ibid., p. 351, note (3). 

187. Dikshitar, ibid., p. 351, n. (8). 

188. Kau[ilya, Bk. II. Ch. IX. 69, p. 20; text, p. 69. Dr. Law comments on the text 
by ‘saying that the several heads were transferable from one department to another 
(Law, op. cit., p. 246). This is not borne out by the text where anityam is 
probably to be understood in the sense ol "temporary", as Dr. Shama Sastry 
rightly says. 

189. Kautilya, Bk. II. Ch. IV. 57, p. 55; text, p. 57. See also Sastry, ibid., (Eng. 
trans.), Intr. p. xxxi ; Law, ibid., p. 246. ý 

190. Smith, E.H.I., pp. 132-34. 

191. Law, ibid., pp. 244-46. 

192. Dikshitar, ibid., pp. 228-35. 
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. Law, op. cit, pp. 240-42. 
. Smith, op. cit., pp. 137-51. Dr. Law does not seem to refer to this aspect of the 


question, 


. Dikshitar, op. cit., pp. 165-66. s 
. Kaufilya, Bk. VII. Ch. XIV. 307, p. 534; text, p. 307. 

- Ibid., Bk. II. Ch. I, 47, 46; text, p. 47. 

. Ibid., Bk. Il. Ch. XXIV. 117, p. 129; text, p. 117. Dr. Law refers to kulyd- 


vapanam ca külath, to the agriculturists making their own arrangements for the 
raising of water, and to the different water rates (udakabhágam) payable to the 
State (Law, op. cit., pp. 233-34). It is only the commentator who explains the 
term waterlift by saying that it means channels (kulyd). See Shama Sastry, ibid., 
p. 129, n. (3). 


. Kautilya, Bk. II. Ch. XX. 106, pp. 117-18 ; text, pp. 106-07. 
. Cf. Dikshitar, op. cit., pp. 365-66. 
. Megasthenes, Fragments I and XXXIV ; McCrindle, Ancient India, pp. 30, 86; 


sce also Kane, op. cit., III. pp. 162-63. Dr. Law does not refer to these details. 


. Dikshitar, ibid., p. 332. Here in note (5) reference is given to Megasthenes, 


Frag. II. 


. Dikshitar, ibid., p. 358. See also Smith, E.H.I., p. 147. 
. For further details, read Smith, ibid., pp. 132-33. 
5. Megasthenes, Fragment, XXIX ; Kautilya, Bk. III. Chs. XXXI-XXXII, pp. 151-55. 


Stein, op. cit, p. 41 ff. See also Dikshitar, ibid., pp. 333-94. Megasthenes 
describes the army of Sandrakottas or Candragupta Maurya as having been com- 
posed of 400,000 or 600,000 men, 30,000 cavalry, 9,000 elephants (Frags. XXVII ; 
XLVI; MacCrindle, Ancient India, pp. 68, 141). See also Kane, op. cit., IMI. 
p. 204. There are no means of verifying the details given by Megasthenes. But 
is it possible that in those times, when the foreigners were disliked, Megasthenes 
could have had any occasion of even visiting the Army Headquarters of the 
Mauryan Government? 


. Kautilya, Bk. V. Ch. HII. 249, p. 278; text, p. 249. 
207. 


Megasthenes cited by Law, op. cit., p. 244. ‘The reference is to Megasthenes, Frag. 
XXXIV ; McCrindle, Ancient India, p. 88. Professor Dikshitar does not mention 
this. (See Dikshitar, ibid., pp. 335-36). 


. Kautilyya, Bk. II. Ch. XXVIII. 127, pp. 139-40; text, p. 126-27. 
. Megasthenes, Frag. XXIII. See also Law, ibid., p. 243 where he rightly rejects 


Professor Winternitz's assertion that the Adnfiral of the Fleet performed only 
fiscal and commercial duties. 


. Kautilya, Bk. III. Ch. II. 152, p. 172; text, pp. 151-52. Cf. Manu, IX. 196, p. 371. 
. Megasthenes, Fragment, XXVII. See also Stein, op. cit., p. 64. 

. Read Dikshitar, ibid., pp. 340-41 for a slightly different treatment of the subject. 
. Kautilya, Bk. I. Ch. XX. 45, p. 43; text, p. 45. 

. Megasthenes, Fragment XXVII ; McCrindle, Ancient India, p. 71. 

. Kautilya, Bk. I. Ch. XXI. 4,2 p. 41; text, p. 42. 

. Read Dikshitar, op. cit., pp. 347-48 for a slightly different treatment of this topic. 
. Kautilya, Bk. II. Ch. XXXVI, 144-45, pp. 160-62 ; text, pp. 143-45. 

. Ibid., Bk. II. Ch. XVI. 98, p. 105 ; text, p. 98. 


219 & 220. Smith, op. cit., p. 134, and note (1). The reference is to Megasthenes, Frag. 


221. 
222. 
223. 


224. 
225. 


XXXIV ; McCrindle, Ancient India, p. 87. 

Kautilya, Bk. I. Ch. XVI. 32, p. 32; text, p. 32. 

Law, op. cit., pp. 240-41. 

Kautilya, Bk. III. Ch. XIIL, pp“ 201-05 ; text, pp. 177-81. See notes 182 (e) and 182 (f) 
above. 

Winternitz cited by Law, op. cit., pp. 231-32 ; Stein, op. cit., p. 28. 

Dikshitar, ibid., p. 109. 
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. Kautilya, Bk. II. Ch. III. 52, p. 51 ; text, p. 52. 
. Fa Hien in Legge, A Record., etc., p. 77 ; see also Kane, op. cit., III, p. 183. 


. Smith, op. cit., p. 128. 


- Kaulilya, Bk. II. Ch. HI. 54, p. 52; text, p. 54. A good study of the remains of 
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Dikshitar, op. cit., p. 110. 

Dikshitar, ibid., pp. 333-34. 

Kautilya, Bk. IL. Ch. HI, pp. 50-52 ; text, pp. 51-54. 
Ibid., Bk. II. Ch. IV. 55, p. 53; text, p. 55. 

Ibid., Bk. I. Ch. XX. 40, p. 39; text, p. 40. 
Dikshitar, ibid., p. 334. 

Smith, ibid., p. 127. 

McCrindle, Ind. Ant., VI, p. 126; Hultzsch, Ins. of Asoka, Introd., pp. xxxviii ; 
Megasthenes, Frags. XXV-XXVI; McCrindle, Ancient India, pp. 65-68. See 
also Kane, op. cit., III, p. 183. Dr. Kane has cited the evidence of Patañjali, who 
frequently refers to Pajaliputra in his Mahübhasya. See also Smith, ibid., p. 127. 
Megasthenes, Fragments, XXVI ; McCrindle, ibid., p. 67. 

Dr. Law has rightly rejected this superficial argument of Professor Winternitz as - 
being “wide of the mark" (Law, op. cit., p. 232). 
McCrindle, Ind. Ant., VI, p. 131 ; Hulusch, ibid., p. xxxviii. 
Smith, ibíd., pp. 127-28. 


McCrindle, The Invasion of India by Alexander, p. 189 ; see also Dikshitar, ibid., 
p. 109. 

McCrindle, Ancient India as described in Classical Literature, Aclian, Bk. XIII. C. 
xviii, cited by Dikshitar, op. cit., p. 109, note (4). 


Kautilya, Bk. I. Ch. XX. 40, p. 39 ; text, p. 40. 

Ibid., Bk. I. Ch. XX. 40-41, pp. 30-40 ; text, pp. 40-41. 

Pofessor Dikshitar also refers to these passages but the reference given by him 
to the Arthafastra, Bk. I. Ch. XXII (Dikshitar, ibid., p. 110) should be to Ch. XX. 


the great Mauryan royal palace is found in Lt.-Col. L. A. Waddell's Report on the 
Excavations at Pataliputra (Patna), (Calcutta, 1903) ; while the further excavations 
on the site of that capital are described in the Annual Report of the Archaeological 
Survey, Eastern Circle, for 1912-13, pp. 55-61. 3 
Among the scholars who have in smaller or larger measure dealt with this aspect 
of the question may be mentioned Professor Rangaswamy Aiyangar, Dr. Kane, 
Professor Dikshitar, Dr. Agrawala, and Professor Radha Kumud Mookerjee. The 
last named historian’s is the nost exhaustive of the studies in this connection. But 
by styling it Parallelisms between ASokas’ Edicts and Kautilya’s ArthaSastra (Pro- 
ceedings of the V Indian Oriental Conference I, pp- 329-47, Lahore 1930), Professor 
Mookerjee seems to create the impression that we have to judge Kautilya by the 
standards of Asoka. His treatment of the subject of referring first to Asoka and, 
then, to Kautilya seems to confirm this. 
ME opening ve of er learned paper seems to dispel that fear but creates 
er one. ‘“The purpose of this paper is to brin ether the parallel passages 
in the ArthaSistra of Kautilya and nien pis of e so as ^ show a what 
extent they throw light upon each other and may be considered as contemporary — 
documents" (ibid., p. 329). The first part of the statement may be conceded but 
the second appears doubtful, if not inadmissible. Kautilya, as is commonly accepted, 
was the Prime Minister of Candragupta Maurya, whose son was Bindusüra Amitra- 
ghata, whose son was Asoka. The dates of the Mauryan monarchs are still a matter 
of uncertainty. Following Dr. Fleet, they may be assigned to these dates—Candra- 
gupta Maurya, 320-296 s.c. ; Bindusara, 296-68 B.c. ; and Agoka 264 s.c. accession. 
(See Saletore, I. D. R. West, p. 107). If we agree with the view of Professor 
Mookerjee, we have to make Kautilya a contemporary of three monarchs—Candra- 
gupta Maurya, Bindusara, and Asoka, that is, make him live a life of fifty-six years 
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only as a Prime Minister. This, when added to the unknown factor of his earlier 
life before he became Prime Minister, would give him a long period of not less than 
seventy-five or eighty years. There is, of course, nothing improbable in an Indian 
statesman's living such a long span of life ; but in the case of an aggressive statesman 
like Kautilya, it is doubtful whether we could assign to him such a long life. 

Further, although, as will be pointed out below in the text, Asoka's carlier life as a 
ruler appears to have been severe, if not cruel, yet it is again doubtful whether it was 
due to the personal influence of Kautilya, or to the effect of the latter's state manual, 
or to the inherent nature of the ruler himself. 1 agree with the view of the late 
Dr. Shama Sastry that Kautilya lived long before Asoka (Cf. Saletore, ibid., p. 150). 
The assumption of Professor Mookerjee that Kautilya’s book and Asoka's Edicts were 
contemporary documents is untenable. 

Moreover, Professor Mookerjec’s comparison between the Asokan precepts in regard 
to all sects and those given in the Arthasaistra do not seem to be relevant. He writes 
that the passage in the Rock Edict VII that Devánampriya Priyadarsin Raja desires 
that in all places should reside diverse sects is the same as Kautilya’s injunction 
that Pasandas and Cündálas should dwell near the cremation ground (beyond the 
city) ; that no Pásandas could be accommodated in a dharmafülá without the permis: 
sion of the City Officer, Gopa ; and that their abode should be searched for suspi- 
cious characters. (Mookerjee, ibid., 336-36. Cf. Kaufilya, Bk. IL. 144, p. 161 ; text, 
p. 14. 

I am afraid that is a wrong parallel. In the first place, the crisp Rock Edict VII 
opens with the statement that King Devünampriya Priyadarsin "desires (that) all 
may reside everywhere". (Devünam Piye Piyadasi lajà savatà ichhati sava-pasarhda 
vasevu), The next sentenée is “For all these desire self-control and purity of mind” 
(save hi te sayamam bhavasuddhi cà ichhamti). The rest of the short Rock Edict 
refers to men possessing various desires and passions, their fulfilling the whole 
or only a portion of their duties; and to any one who, while practising great 
liberality, does not possess self-control, being a very mean man (Hultzsch, Ins. of 
Asoka, p. 36). Here we have, therefore, the Emperor's desire that the Pasandas 
or heretics may live like other sects anywhere, so as to fulfil their duties. That 
is, it is an Edict of Freedom. 

But the references to the Pasandas in the ArthaSastra, as given by Professor 
Mookerjee, form an Edict of Prevention! In the first citation from the Artha- 
Sastra, it is an explicit order in these terms: “Heretics and Candalas shall live 
beyond the burial grounds’ (Pasanda-cindalanam $masününte vasah) (Bk. II. Ch. 
IV. 56, p. 54; text, p. 56). That this is a prohibitory order which gave no 
option to the Pasandas and Candalas is clear from the preceding injunction which 
states that the rule regarding the cremation grounds, if violated, would entail a 
fine equal to the first amercement. Here, therefore, we have a contrast 
between Kautilya’s precept which is prohibitory, and that of Asoka, which is 
permissive. 

Professor Mookerjee's second citation from Kautilya is wide of the mark. The 
contexts from which it is taken do not warrant its interpretation in the sense of 
freedom that was to be given to the Pasandas. On the other hand, it is incrimina- 
tory. This will be made clear when we note the contexts in which the references 
to the Pasandas occur. ` The first reference is in the chapter on the duties of the 
City Superintendent, to the following effect: “Managers of charitable institutions 
shall send information (to Gopa or Sthanika) as to any heretics (pasanda) and 
travellers arriving to reside therein. ‘They shall allow ascetics and men learned 

-in the Vedas to reside in such places only when those persons are known to be 
of reliable character." (Kautjlya, Bk. Il. Ch. XXXVI 144, p. 166; text, p. 144). 
Here it is not the City Officer, whom Professor Mookerjee confounds with the 
Gopa (who, by the way, as is narrated in the beginning of the same chapter, was 
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an officer in charge of the accounts of ten, twenty, or forty households), who is 
the officer concerned, but either the Sthanika or the Gopa to whom the managers 
of charitable institutions had to send the requisite information about the herctics 
And that information was about the movements of the latter. 

In a later context in the same chapter, Kautilya writes that any wayfarers going 
along a high road shall catch hold of certain types of people; and then he says 
that, as we have already seen, ‘‘(Spies) shall also make a search for suspicious 
persons in the interior of deserted houses, in the workshops or houses of vinters 
and sellers of cooked rice and flesh, in gambling houses, and in the above of 
heretics". (Kautilya, ibid., pp. 161-62; text, p. 144, op. cit.). 

It is not the above references, therefore, that could be made to agree with the 
ordinances of Asoka, as Professor Mookerjee would make us believe, but a state- 
ment of Kautilya which seems to have escaped the learned historian's notice. It 
occurs in the chapter on the Resumptions of Gifts, Sale Without Ownership, 
and Ownership, and runs thus: ‘‘Ascetics and heretics shall, without disturbing 
each other, reside in a large area" (üframimah pasanda và mahatyavakaíe paras: 
param-abüdhamüna vaseyuh) (Kautilya, Bk. III. Ch. XVI. 191, p. 216; text, 
p. 191) But even this injunction did not give any freedom to the heretics to 
live as they liked: they were to live without disturbing others, not in the 
persuasive manner of Asoka but in the peremptory way of Kautilya. From what- 
ever angle we view the references to the Pasandas in the Arthasastra, they cannot 
be equated with those mentioned in the Rock Edicts. 

In another place, too, Professor Mookerjee's attempts to draw a parallel between 
the Arthasastra and the Rock Edicts is unconvincing. He writes that Asoka’s 
concern for the Ajivikas as described in Pillar Edict VII, and also in the granting 
of cave dwellings to them, may be likened to Kautilya’s Brahmanical prejudice 
against them, when the Mauryan Prime Minister classifies them along with the 
Sakyas (Buddhists) “as being unworthy of attainment at any ceremony connected 
with the gods or ancestors" (Mookerjee, op. cit., p. 346). 

There is some confusion in the comparison drawn by Professor Mookerjee. 
Rock Edict VII of Delhi—Topra mentions the Ajivikas in the following context: 
"Some (Mahamütras) were ordered by me to busy themselves with the affairs of 
the Samgha; likewise others were ordered by me to busy themselves also with 
the Brahmanas (and) Ajivikas ; others were ordered by me to busy themselves 
with the Nirgranthas ; others were ordered by me to busy themselves also with 
various (other) sects; (thus) different Mahāmätras (are busying themselves) 
specially with different (congregations)"" (Hultzsch, op. cit., p. 196). This Rock 
Edict describes the Emperor’s concern not only for the Ajivikas but for all —the 
Brahmans, the Nirgranthas or Jainas, and various other sects. 

Professor Mookerjee's statement referring to the grant of cave dwellings given 
by Emperor Asoka to the Ajivikas is perhaps to be traced to II Cave Inscription 
on the Barabar Hill which contains the following single sentence: ‘‘By King 
Priyadarsin (when he had been) anointed twelve years, this cave in the Khalatika 
mountain was given to the Ajivikas" (Hultzsch, ibid., p. 181). 

Even according to the learned historian's own citations from the Arthasastra, 
the two passages from the Rock Edicts cannot be considered as being parallel to 
those in that work. The Delhi-Topra Rock Edict refers to Emperor Agoka’s 
solicitude for the welfare of the Ajivikas; and the Barabar Hill inscription con- 
firms it by mentioning the gift of a cave dwelling to them. While the passages 
in the Arthasastra prove that Kautilya, instead of showing any compassion or 
sympathy for them, imposed a penalty on those who might be inclined to consider 
the Ajivikas in a charitable manner. The berevolent attitude of Asoka cannot 


be compared with the malevolent disposition of Kautilya in regard to the 
Ajivikas, 
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Professor Mookerjee states on the same page (p. 346) that the term Devikumalünam 
in Pillar Edict VII is identical with devi used by Kautilya for the queen (Artha- 
Sastra, I. 10) and with kumüra used for a prince (Arthasastra, I. 20). 

This comparison likewise cannot be sustained. It requires no proof to shdw 
that the word devi meant a queen, and the word kumüra, a prince. But the 
parallel, if accepted would be misleading. 1n Rock Edict VII Delhi-Topra we 
have the statement that the chief officers (mukhya) were occupied with the gifts 
of the Emperor and of the queens, and of those of his sons and of the queens’ 
sons (Hulusch, op. cit., pp. 131, 136). In the latter context the term devīkumālānarh 
occurs which Dr. Hultzsch translated as sons of the queens. 

One fails to see how it could be made to agree with the passage in the Artha- 
Sastra where it is stated as follows: “Never, in the view of Kautilya, shall the 
king make himself or his queen an object (laksanam, butt) of testing the character 
of his councillors, nor shall he vitiate the pure, like water with poison" (Bk. I. 
Ch. X. 17, p. 17 ; text, p. 17). A 

There is another reference to the queen (devi) in the Chapter on the King's Duty 
towards the Harem, wherein it is stated that the king, when in the interior of 
his harem, shall see the queen only when her personal purity is vouchsafed for 
by an old maid servant. (Kautilya, Bk. I. Ch. XX. 41, p. 40; text, p. 41). In 
the same Chapter we are informed that the residences of the princes and the 
princesses shall be located in a particular quarter (Ibid., p. 40; text, p. 41). In 
the light of this glaring difference between the references to the queens and the 
princes in the 4rthaíüstra and in the Rock Edicts, we cannot understand how 
they could be considered as being the same! ‘These shortcomings in the article 
of Professor Mookerjee do not detract its worth. Indeed, Professor Mookerjee has 
considerably lightened the task of scholars working on this aspect of the problem 
by giving us a very exhaustive study of the parallelisms in the Arthasastra and 
the Rock Edicts. E 

Perhaps in this connection I might dispose of another view relating to Kautilya 
and Asoka. Professor Sinha writes thus: “It was this living example of Asoka 
that might have supplied Kautilya his ideals of kingship. The king of Kautilya 
is the Asoka devoid of his too great love for Buddhistic ways of life" (Sinha, 
op. cit., pp. 148, 149, 191, 192, 193). Professor Sinha postulates in this statement the 
theory that Kautilya had before him the living example of Asoka. The learned - 
author seems to go a step further that Professor Mookerjee in affirming that Asoka 
supplied Kautilya with the pattern of kingship. We need not cite here again 
the mass of evidence available in the Arthaíastra to show that such a theory 
cannot be maintained at all. The very purpose of Kautilya's writing his book 
would be unintelligible if we were to suppose that he composed it either during 
or after Asoka's reign! 

Mookerjee, Radha Kumud, Asoka, p. 194; Dikshitar, op. cit, pp. 250-52. I 
cannot agree with Professor Dikshitar's characterization of prününüm anàrambha 
(pranürambho) pünesu-sayamo, vihimsé bhütünam, and svabhütanam achhatiħ as 
referring to three different negative qualities (Dikshitar, ibid., p. 251). They 
are three aspects of the same major problem of non-injury to living beings, or, 
ahimsü, as we might now-a-days call it. 

Kautilya, Bk. I. Ch. III. 8, p. 7; text, p. 8. 

Hultzsch, op. cit., pp. 4-5. 

See Kautilya, pp. 282, 315-18. 

On dutifulness to teachers, read Manu, II. 71-73, p. 43; on dutifulness to parents, 
ibid., II. 145-48, 225-97, pp. 56757, 71; IV. 162, 179-80, 182, pp. 154, 157. 

Kautilya, Bk. I. Ch. V. 10, p. 9; text, p. 10, op. cit. 

Ibid., Bk. L Ch. VII. 13, p. 12; text, p. 13. The text runs thus: maryadamh 
sthapayet-acaryan-amatyan-va. Dr. Shama Sastry had translated it as, ‘‘Those 
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teachers and ministers who keep him (the king) from falling a prey to dangers". 
The word maryddamh admits of a more appropriate interpretation in the sense of 
“bounds of morality" or "propriety" than that of danger, as understood by the 
learned translator. See Apte, Sanskirt-English Diety., p. 745. 

Kautilya, Bk. 1I. Ch. I. 46, p. 46; text, p. 46. 


956. Ibid., Bk. IL. Ch. I. 48, p. 47; text, p. 47, op. cit. 
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Ibid., Bk. II. Chs. XIIL-XIV, pp. 205-11; text, pp. 181-87. See ibid., Bk. 
IV. Ch. XII. 232, p. 260, for a penalty on a servant who took under his protection 
the wife of the absentee husband! 

Ibid., Bk. XIII. Ch. V. 409, p. 438; text, p. 409. 

Hultzsch, ibid., p. 10, and ibid., notes (6)-(8). 

Ibid., p. 15. 

Ibid., p. 33. Cf. VIH Rock Edict at Kalsi, ibid., p. 37. Cf. its versions at 
Hultusch, op. cit., pp. 24-25, 47-49; 68-69. 

Ibid., pp. 116-17. 

Ibid., pp. 121-22. 

Ibid., pp. 94-97. 

Ibid., p. 118. 

Kautilya, Bk. I. Ch. UI, 8, p. 7 ; text, p. 8. 

Hultzch, ibid., pp. 7-8. 

Manu, IV. 246, p. 167; V. 43-47, 56, pp. 175-77. On dharma, which Professor 
Bühler interpreted as justice, read Manu, VIII. 15-16, p. 255. Professor Aiyangar 
merely refers to the prohibition of the castration of animals in the Arthaíastra (III. 
10). (Aiyangar, op. cit., p. 42, and note (71). I am unable to find the reference 
to castration in the Arthasastra in Book III, Ch. 10. But see note (258) above 
for the proper reference to this point. 


. Hulusch, op. cit., pp. 127-28. See also Mookerjee, Proceedings, p. 345. 
. Kautilya, Bk. I. Ch. XV. 29, p. 29; text, p. 29. ; 


Ibid., Bk. I. Ch. XIX, 39, p. 38; text, p. 39. 

Hulwsch, ibid., pp. 12-13. For Kalsi, ibid., pp. 34-35; for Shahbargarhi, ibid. 
p. 58 for Manshera, ibid., p. 76. Jaugadha, ibid., p. 107, etc. Cf. Mookerjce, 
ibid., p. 333. 

Hultzsch, ibid., p. 12, op. cit. 

Panini, V. 4. 34; Agrawala, op. cit., p. 403. Read ibid., p. 412 for further 
remarks on the transaction of business. 

Read Saletore, I.D.R. West, p. 537 for a short discussion of the date of Panini. 
Professor Mookerjee has also noticed the readiness of Asoka for transacting public 
business as given in Rock Edict VI but the parallels which he gives from Kautilya 
do not, in my opinion, seem to meet the point, although he certainly cites from 
the same book and chapter in the Arthasastra. Professor Mookerjce’s comparison 
of ASoka’s readiness with the list of duties mentioned by Kautilya (which the 
learned Professor refers us to Book II Ch. XXX,—which should be to Book I 
Chapter XIX, since Book II. Ch. XXX refers to the Superintendents of Chariots and 
Elephants and the duties of the Commander-in-Chief) is not relevant. Likewise 
his reference to the king's inspection of the horses, elephants, etc. as given in 
Bk. I. Chapter XIX, is beside the mark, 


. Hultzsch, op. cit., pp. 12, op. cit. 

- Kautilya, Bk. II. Ch, II, 49, p. 48 ; text, p. 49. 

. Ibid., Bk. I. Ch. X. 17, p. 17; text, p. 17. 

. Ibid., Bk. VIII. Ch. HII. 329, p. 556; text, p. 329: 

. Hultzsch, ibid., pp. 4, 29, etc. 

- Kaulilya, Bk. II. Ch. VI. 60, p. 59; text, p. 60. Cf. Mookerjee, Proceedings, 


p. 332. Professor Mookerjee's parallel of Devanampiye evam aha or āñapayati with 


ja 


284, 
288. 
289. 
290. 
291. 


292. 


293. 


294. 
295. 
296. 


297. 
298. 
299. 


300. 
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Kautilya's formula mentioned in connection with royal writs (Mookerjee, ibid., 
p. 330; Kautilya, Bk. II. Ch. X, pp. 71-72) is not convincing. Kautilya's explicit 
statement that iff is used to indicate the completion of a writ, while an oral 
message is indicated by the phrase vücihamasyeti (an oral message along with thig 
writ) (Kautilya, pp. 72-75), is not exactly in conformity with Aéoka's formula. 
Is it possible that Asoka preferred, in this instance, to imitate the Iranian monarchs? 
Sce Dr. Hulusch's comments on Aíoka's preamble—''Devünampriya Priyadarsin 
speaks thus!” in Hultzsch, ibid., p. xliii. 

285, 286 & 287. Hultzsch, op. cit., pp. xi-xli, pp. 5, 25. 
Kautilya, Bk. I. Ch. XIII, p. 22, op. cit. ^ 
Professor Dikshitar's attempt to equate the mahàámátras of the Edicts with the 
adhyaksas of the Arhtasüstra (Dikshitar, op, cit., p. 210), is unconvincnig. 
Kautilya, Bk. I. Ch. XII. 20, p. 20; text, p. 20; Bk. I. Ch. XX. 41, p. 40; 
text, p. 4l. 

Ibid., Bk. IL. Ch. VI. 60, p. 58; text, 60. See also Dikshitar, ibid., pp. 216-17, 
F. W. Thomas in C.H.I., I. pp. 487, 508. 

Kautilya, Bk. I. Ch. XII. 20, p. 20, p. 20. Dr. F. W. Thomas was the first to 
point that the term pradesika in the Edicts was the same as the term pradestri in 
Kautilya (Thomas, F. W., J.R.A.S. for 1914, p. 383; ibid. for 1915, p. 112. 
Dr. Hultzsch doubted its accuracy (Hultzsch, Ins. of Aśoka, p. 5, note (3), although 
he would equate the pradesikas of Asoka with the pradesikefvaras, provincial chiefs 
of Kalhana (Rajatarangini, IV. 126). But there is no reason to doubt Dr. Thomas’ 
interpretation since, in this as well as in other matters, Asoka would have followed 
naturally the example of Kautilya; and unless there are valid grounds for main- 
taining that he had introduced radical administrative reforms, particularly in the 
nomenclature of officials, it may be presumed that he continued the practice as 
it had prevailed in the reign of his illustrious grand-father, whose great Prime 
Minister was Kautilya. 

Kautilya, Bk. II. Ch. V. 59, p. 57; text, p. 59; ibid., Ch. IX, pp. 68-71 ; text, 
pp. 68-70; Thomas, Ind. Ant., XXXVII, p. 21, J-R.A.S. for 1909, p. 467 ; ibid.. 
1914, p. 387 ff. See also Dikshitar, op. cit., pp. 224-25. The term yuktas con- 
tinued to exist in the form of @yuktaka and viniyuktaka in the Valabhi inscrip- 
tions. Fleet, Ins. of the Guptas, p. 169, and notes (4) and (5); Hultzsch, Ins. of 
Asoka, p. 5, note (1). : 
Kautilya, Bk. I. Ch. XVI, pp. 29-32; text, pp. 30-32. Read also Dikshitar, op. 
cit., p. 213. ^ 

Panini, V. 2. 112; Agrawala, of. cit., p. 399. 

Kautilya, Bk. I. Ch. XV. pp. 26-28, op. cit. Dr. Agrawala's reference to Kautilya 
(Agrawala, ibid., p. 400) should be to Bk. I. Ch. XV, and not to Bk. I. Ch. XT 
which deals with the Examination of Gems. 

Hultzsch, ibid., pp. 4, 5, and notes (7) & (8) on p. 5. 

Hultzsch, ibid., pp. 11, 13, op. cit. 

Kautilya, Bk. I. Ch. XV, p. 29, op. cit. Dr. Jayaswal was the first scholar to point 
out the exact similarity between Kautilya's regulations and the practice under 
Asoka (Jayaswal, Ind. Ant., XLII. p. 283, cited by Hultzsch, ibid., p. 13, and note 
(1). On Aéoka's mantriparisad read Dikshitar, op. cit., pp. 158-59. Professor 
Mookerjee institutes a comparison between the dapaka mentioned in the Artha- 
§astra, as fining and collecting the amount of fines, with the dapakam mentioned 
in the VI Rock Edict (Mookerjee, Proceedings, p. 335). He also equates the 
officer called vracabhiimika mentioned in XII Rock Edict with the officer under the 
Department of Live Stock, who worked under the samaharta mentioned in the Artha- 
füstra (Mookerjee, ibid., pp. 340-41). But the similarity seems to be too farfetched. 
Hultzsch, ibid., pp. 4-5 ; and p. 5, note (5). Dr. Kane (of. cit., III, p. 114), and 
Professor Mookerjee (ibid., p. 331) have also noticed this. 
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301. Kautilya, Bk. II. Ch. IX. 70, p. 70 ; text, p. 70. See also Mookerjee, ibid., p. 331. 

302. Watters, Yuan Chwang, II. pp. 88-90; sce also Kane, ibid., III, pp. 406-07. 

505. Hulusch, ibid., pp. 95-97. 

© 04. Read Dikshitar's pertinent remarks on parikeía. Dikshitar, ibid., p. 165, notc (4) 
as against Dr. Hulusch's comments on the same term. (Hulusch, ibid., p. 96 note (2), 

305. Lüders, Heinrich, Sitz. Ber der Kön Preus Akad. der Wiss, für 1914, p. 859, cited 
by Hultzsch, op. cit., p. 96 n. (1) 

306. Liiders, op. cit., p. 855; Hultusch, ibid., p. 96, note (3). Professor Mookerjce also 
mentions these officials (Mookerjee, Proceedings, p. 331). If the interpretation of 
Professor Lüders is accepted, it seems as if the distinction between the Officer-in- 
Charge of the City (paura) and the Superintendent of Transactions (vyava/idrika) 
made by Dr. Shama Sastry (Kaufilya, p. 20) has to be given up, since the text 
clearly read—sannidhütri-prades(ri-nüyaka paura-vyavahürika, etc. (text, p. 20). 
But we need not give up the interpretation of Dr. Sastry, since it is possible that 
the earlier offices of the paura and vyavahàrika in the days of Kautilya, might have 
been amalgamated in the times of Asoka. 

307. Kautilya, Bk. V. Ch. Ill. 247, p. 276 ; text, p. 247. 

308. Ibid., pp. 255-00, op. cit. 

309. Hultzsch, ibid., pp. 124-25. 

310. Hulusch, ibid., pp. 9-10, 32-33, 56-57; Mookerjee, Asoka, p. 143, n. (2); Pro- 
ceedings, p. 333, Dikshitar, op. cit., p. 165, and note (4) where there is a good 
discussion of the words karman and parikefa, which is commendable. The 
meaning of palibodha as fetters was, however, first pointed out by Professor Lüders, 
SPAW, (op. cit.), p. 841. See also Hultzsch, ibid., p. 33, note (8). 

511. Hultzsch, ibid., p. 97, op. cit. 

312. Hulusch, ibid., p. 125, and its versions at Lauriya Araraj, Rampurva, and Allahabad 
Kosam, pp. 143, 152, and 157, respectively. 

313. Kautilya, Bk. IV. Ch. XI. pp. 256-58. Professor Dikshitar, while writing about 
the four kinds of punishment advocated by Kautilya,—fines, imprisonment, mutila- 
tion, and death—(Dikshitar, op. cit., p. 165), refers to Kautilya, Bk. IV. Ch. IL 
But this is not correct, since Bk. 1V. Ch. II. refers to Protection against Merchants. 

314. Kautilya, Bk. II. Ch. V. 58, p. 56; text, p. 58. 

315. Ibid., Bk. IV. Ch. IX. 225, 226, p. 253; text, pp. 225-26. 

316. Ibid., Bk. IL Ch. XXXVI. 146-47, pp. 164-65; text, pp. 146-47. Professor 
Mookerjee also mentions this detail (Proceedings, p. 345). Professor Dikshitar finds 
fault with Dr. Shama Sastrysfor having translated the verse beginning with divase 
and ending with Ahiramyanugrahena và (Dikshitar, op. cit., pp. 175-76). It would 
have been possible to have agreed with Professor Dikshitar's interpretation of this 
passage but for the fact that one cannot understand what the prisoners could do 
with the money which, according to this learned scholar, was meant ‘‘perhaps 
for their personal up keep". Did the Mauryan Government give the prisoners 
money so that the latter might maintain their health or their hygicne or their 
looks? The idea is too ultra-modern even for our own enlightenend days! 


Dr. Sastry's translation is both reasonable and in accordance with the spirit of 
the verse. 


317. Hultzsch, op. cit., pp. 127-28. 

318. Ibid., pp. 32-39. 

319. Ibid., pp. 95-97, op. cit. 

320. Kautilya, Bk. IV. Ch. IX. 223, 226, pp. 250, 254; text, pp. 223, 226. 

321. Ibid., Bk. IV. Ch. X, 228, pp. 255-56, op. cit. 

322. Hultzsch, ibid., pp. 164-65. a 

323. Thomas, J.R.A.S. for 1909, pp. 466 ff. Hultzsch, ibid., p- 165, n. (2). 

324. Manu, VII. 130, p. 237. See also Fleet, J.R.A.S. for 1908, p. 479 f., Hultzsch, 
ibid., p. 165, n. (3). : 
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. See note (251) above in this Part. 

- Hulusch, ibid., pp. 46, 49, etc. 

» Kaufilya, Bk. XII. Ch. I. 382, p. 411; text, p. 382. 

. Cf. Mookerjee, Proceedings, p. 943. 

- Senart, Ind. Ant., XX. p. 260; Hulusch, ibid., p. xlix. 
+ Hultzsch, ibid., pp. L., 175, 178. See also Rock Edicts HI, IV, IX, XI, XHI, for 
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- Kautilya, Bk. IT. Ch. XIV. 94, p. 99; text, p. 94. Read Professor Dikshitar's remarks 


on bhiga. Dikshitar, ibid., p. 143. 


further elucidation of this concept. 


- Ibid., pp. xlvii-xlviii ; See Rock Edicts XIII and Pillar Edicts VII in their different 


versions. 


. Hulusch, ibid., pp. liii; 25. 

- Ibid., pp. 46, 48, 68, 70, etc. 

- Ibid., pp. 98-99, 116-17. 

- Manohan, F. J., Early History of Bengal, p. 219 (Oxford, 1925). 
+ Hultzsch, ibid., pp. xl-xlii. 

- Hultzsch, ibid., p. 134. 

- Ibid., pp. 67, 68, 69. 

- Dikshitar, op. cit., pp. 129-30. 

. Hultzsch, ibid., p. XXXIX. 

- Saletore, J.D.R. West, pp. 140-61. 

- Professor Mookerjee also noticed the term dharmavijaya occurring in XIII. Rock 


Edict, and the three kinds of conquerors mentioned by Kautilya (Mookerjec, 
Proceedings, p. 343). But he has nothing more to add by way of elucidating this 
comparison. 


- Cf. Aiyangar, op. cit., p. 109. 

- Hultzsch, ibid., p. xlviii. 

- Ibid., pp. 13, 35, etc. 

- Ibid., pp. xlviii-xIxix ; 13, 20-22, 95, 100, 117. 

- Kautilya, Bk. I. Ch. HI. 8, p. 7; text, P- 8, op. cit. 

- Ibid., Bk. I. Ch. V. 11, p. 10; text, p. 11. Cf. Bandopadhyaya, op. cit. P.I. 


p. 295 ff. ; see also Dikshitar, ibid., p. 116. 


- Kautilya, Bk. I. Ch. I. 39, p. 38, op. cit. 
- Hulwsch, ibid., p. 1. See also Rock Edicts II, IV, VII, IX, XI, VII; see also 


Mookerjee, ibid., p. 337. a 


- Hultzsch, ibid., pp. 134-35. 

. Kautilya, Bk. II. Ch. I. 47, p- 46, op. cit. 

- Saletore, ibid., pp. 156-62. 

: Kautilya, Bk. II. Ch. XXI. 111, p. 122; text, p. 111. 

- Ibid., Ch. XXII. 113, p. 124; text, p. 113. Professor Mookerjee, while referring 


to the previous chapter of Kautilya, writes that the latter “also encourages the 
import of seeds of unripe and medicinal plants by exempting such import from tolls’ 
(Mookerjee, ibid., p. 332). I cannot trace such exemption in the Arthasastra. 


- Hultzsch, ibid., pp. 1-2, and note (4) on page 2; 27-28. 
- Kautilya, Bk. II, Ch. XXV. 121, p. 134; and ibid., note (4); text, p. 121. See 


also Mookerjee, Proceedings, p. 332. 


- Kautilya, Bk. XIII. Ch. V. 409, p. 438; text, p. 409. See also Mookerjee, ibid. 
- Hultzsch, op. cit., pp. 32-33. See also Mookerjee, ibid., p. 333. 
- Kautilya, Bk. II. Ch. I. 47, p. 47; text, p. 47, op. cit. 


INDEX 


Asuasvara, king, 324 
Abhiseka, or Coronation ceremony, 25 
Description, 300-301 
Significance, 302 
In Kautilya, 302 
Abu, mount, 512 
Acürango Sūtra (Ayaranga Suttam), Jaina 
work, 137, 139, 328, 330 
Achaean League (of the Greeks), 98 
Acropolis, or the hill around which a 
Greek City State grew, 117, 118, 121, 
122, 124, 199 
Acton, Lord, historian, the late, 280 
Adhiraja, overlord, 95 
Adhvaryu, priest, 41, 42 
Adipurana, Jaina work, 54, 327, 330, 332, 
334, 336, 341 
Adisvaracaritra, Jaina work, 341 
Aditi, king, 285 
Administration, Theory of Co-ordinated. 
351-352 
See also under Ministers 
Aesymnetia, a form of Greek dictatorship, 
203 
Aggañña Suttanta, Buddhist work, 109, 142 
Agnadhyeya Pakajiiasa, sacrifice, 312 
Agni, Vedic god, 293, 392, 474 
Agni Purana, Hindu work, 95, 301, 426. 
478 
Agnistoma, sacrifice, 370 
Agora, Greek term for assembly, 199 
Agrarian System in Ancient India, work, 
403 
Agrawala, V. S. Dr. Professor, 102, 114, 
115, 118-120, 122, 128, 415, 416, 
443, 447, 448, 601, 602, 645, 646, 653, 
664, 669. 
Ahargana, Sacrifice, 370 
Aiksvaku race, in Jaina tradition, 329 
Aila, King, 285 
Aitareya Brahmana, Vedic work, 41, 61, 66, 
100, 101, 132, 300, 408, 460, 586, 587 
Aiyangar, Rangaswamy, K. V., Professor, 
the late, 4, 8-10, 13, 17, 19, 20, 71, 
80, 81, 83, 101, 140, 144, 281-283, 
319, 349, 424, 425, 426, 435, 502, 583, 
584, 586-588, 590, 594-598, 605, 606, 
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614, 616, 623, 626, 631, 632, 635, 636, 
647-649, 652, 656, 664, 668 

Ajabindu, Sauvira, king, 285 

Ajatagatru, Buddhist king, 111, 509 

Ajigarti, Vedic figure, 11, 585 

Ajivikas, heretical sect that lived by begg- 
ing, 578, 666 

Akaravanti, country, 520 

Akkadians, ancient people of Asia Minor 
(Babylonia), 165 

Aksabühu, political philosopher, 588 

Alexander the Great, Macedonian Con- 
queror, 50, 51, 89, 97, 98, 100, 102, 
103, 104, 106, 119, 121, 126, 128, 129, 
145, 192, 195, 203, 236, 270, 504, 505, 
508, 532, 536, 600, 604, 615, 628, 657 


Allahabad, city, 513 
See also Prayaga 
Allahabad Pillar inscription, 495, 505, 511, 
513, 518 
Altekar, A. S., Dr., Professor, the late, 96- 
98, 100, 103, 106, 107, 114, 241-245, 
389, 394, 395, 400-403, 592-595, 600- 
604, 640, 648, 653 
Amarasimha, Hindu author, 283 
Ambala, city, 121 
Ambariía, king, 285, 318 
Ambassadors, Institution of, 477-479 
See also Rajamandala, History of 
The Theory of, and Prakyits, Theory of 
Ambastanes,  Ambasthas, self-governing 
Indian clan, 103, 119, 518 
Ambhatta Sutta, Buddhist work, 541 
Ambhiyas, School of political philosophers, 
32, 33, 35, 36, 37, 45, 46 
American Confederacy, 98 
Amitrapana Susmina Saibya, Vedic figure, 
100 
Amoghavarsa, Rástraküta king, 327, 336 
Anahilavada, or Patan, capital, 343 
Ananda, Venerable, Buddhist saint, 509, 
51 
Anarchy, Terms connoting, 131 
Aparuddha, antiquity of, 131, 192 
History of Anarchy, 132, 133 
Description of, 134, 135. 
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Anarchy—(Contd.) 

Interregnum, 135, 136 

Anarchy in Jaina literature, 136, 137 

"Kaugilyya on Anarchy, 137-139 

Dr. Jayaswal's Theory of, 139, 140 
Anantavarman, king, 497, 499 
Anartta, country, 521, 526 


INDEX 


Aristotle on the—(Contd.) 
Evolution of the State, 198 
Requisites of an Ideal State, 199, 200 
Elements of the State, 200 
Forms of the State, 203-205 
Machinery of the State: 
Law as Part of the State, 205, 206 


Andhaka-Vrisnis, self-governing Indian Judiciary, 208, 209 

clan, 105, 139 Executive, 213-215 
Androdamus, Greck king, 280 Functions and End of the State, 227, 228 
Angas, people, 523 Citizenship, Concept of, 236, 237 


Angas, Seven-fold, text of Jaina work, 517 Criticism of the Concept of Citizenship. 


Angirasa, political philosopher, 588 
Angirasas, Vedic people, 43, 589 
Anglo-Saxons, people, 66 

Anjaria, J. J., Professor, 593, 597 
Antagadadaso, Jaina work, 105 
Antaka, see Yama; God 

Anüpa, country, 526 


237-241 
Aristotle and Kautilya, 
See under Kautilya 
Arjuna, Haihaya king, 285 
Arjunayanas, self-governing Indian Clan, 
513 


3 ^ Army, 435-440 
Anviksaki, Anviksiki, reasoning, 53, 70, 83, y, 43! ; 
185, 186, 210, 232, 283, 284, 483, Antiquity of, 435 


and passim 


In the Manusmriti, 436 


Aornos, fortress of a self-governing Indian History of the Component Parts— 


clan, 128 
Apila, Vedic lady, 418 
Aparanta, country, 526 


In the Vedas, 436 
In Panini, 436 
In the Epics, 436, 457 


Apararka, North Konkan Silahara king In Kautilya, 487-440 ‘ $ 
and commentator, 283, 627, 628 Defects in the Kautilyan War Machine, 
Aparuddha, see Terms Connoting Anarchy 440 
and Arajata - See also State, the, Constituent Elements 


Apastamba, author of a work on dharma- of 


Sastra, 17, 62, 586 
Apastamba Sütra, Hindu work, 62 
Ara, Jaina ruler, 329 
Arachosia, province, 536 


Arrian, (Arrianus Flavianus), Greek histo- 
rian, 103, 540, 657 

Arsikere, place, 493 

Arthaśāstra (of Kautilya), work, 8, 18, 


Arajata, Arajaka, Theory of, 79, 104, 130- 23, 95, 38, 39, 46, 50-54, 66, 76, 80, 


182, 134, 137-140, 144, 606 


87, 89, 102, 106, 107, 113, 115, 122, 


See also Anarchy, etc. and Dr. Jayaswal's 124, 125, 138, 140, 142, 143, 145, 146, 


Theory of Arájaka 
Aranyakas, Vedic works, 6 


184, 187-189, 194, 200, 203, 217-220, 
222-226, 230-232, 236, 240, 241, 244, 


Arhat, Arhats, Jaina divine being (beings), 248, 251, 256, 262, 263, 265, 269, 270, 


517, 528 
Aristocracies, in the ancient times, 99 
Their nature, 100 
Oligarchical Republics, 102-103 
Republican Aristocracies, 101-102 
See also Republican States 
Aristotle, Greek political philosopher, 


272-274, 276, 277, 280, 282, 283, 287- 

290, 299, 302, 304-306, 810, 312, 313, 

316, 321, 325, 326, 338, 340, 345, 350, 

351, 356, 361, 365, 366, 371, 373, 375, 

380, 383-387, 415, 417, 422, 427, 428. 

jr 439, 440, 443-435, 448, 449, 452, 454, 
49- 458, 463, 465, 466, 468, 469, 479, 483, 


51, 84, 91, 94, 124, 125, 151, 191-241, 
243, 268-271, 273-281, 283, 284, 286- 
290, 293, 814, 316, 471, 487, 534, 597, 
599, 615, 616, 626, 629, 652, 661 


Aristotle on the— 
Origin of the State, 197 


497, 498, 501-504, 516, 518, 521, 522, 
532-536, 539, 542, 545, 546, 549, 550, 
552, 553, 555-557, 562, 564-566, 569, 
571-573, 576, 577, 580, 586, 590, 591, 
614, 615, 619, 627, 628, 636, 646, 648, 
656, 659, 660, 664-668, 671 


Arthafistra, date of, in relation to the 
Theory of Rijamandala, 502-506 
See Rajamandala 
Arthasistra of Kautilya— 
A departure from the Manusmriti, 184- 
188 
ArthaSistra of Kautilya, in Practice, 495-499 
Aryaksetra, country, $31 
Aryas, Aryans, people, 60, 66, 76, 88, 831, 
395, 427, 431, 439, 474, 480 
Arya Sara, Buddhist author, 322, 325, 326 
Aryüvarta, country, 153, 176, 187, 586, 633 
Asandi, sitting on the throne, a character- 
istic of simrajya, 61 
See also S&mrájya 
Asia, 194, 238 
Asia Minor, 589 x 
Asiatics, people, 193, 194, 208, 237, 238 
ASmaka, country, 119, 499, 523 
A$oka the Great, Devanampriya Priya- 
darsin, 182, 327, 365, 442, 489, 490, 
507, 516, 521-525, 556-580, 655, 664- 
670 
Asoka the Great and Dharmavijaya, 573-577 
Sce also Dharmavijaya in Asoka and 
Kautilya 
Afoka and Social Good, 577-580 
Asoka the Great and Kautilya, see under 
Kautilya 
Asoka's Inscriptions, see under Rock Edicts 
Aspasians, same as the A$vayanas, self- 
governing Indian clan, 104 
Aframas, or orders of life, 13, 182 
See also VarnaSramas 
Assam, province, 647 
Astadhyayi, see Grammar of Panini 
Astes, Indian ruler, 104 
ASvaghosg, Buddhist author, 322, 325 
Agvamedha, or the Horse-sacrifice, its 
significance, 62-63 
See also under Sovereign Power, Sov- 
ereignty 
ASvayanas, see Aspasians 
ASvins, Vedic gods, 293, 301 
Asuri, Vedic figure, 8 
Atarneus, Greek City State, 192 
Atharva Veda, see under Vedas 
Athena, Greek goddess, 124 
Athenians, people, 117, 122, 126, 192 
Athens, Greek City State, 93, 114, 117, 119, 
122, 123, 125-127, 191, 192, 224, 237, 
239, 280 
Atithigva, Vedic king, 95 y 
Atyarati Janamtapi, Vedic figure, 100 
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Audumbaras, Odumbaras, Indian self- 
dan, 121 


governing 
Austin, J., British political philosopher, 
177 LI 


Auttami, pre-Vedic figure, (Manu), 45 

Avadánafataka, Buddhist work, 127, 137, 
604 

Avamukta, kingdom, 505 


Avinita, Kofgani Mahárája, Ganga king, 
- 492, 496, 656 

Ayavasa, Vedic king, 592 

Ayodhya, city, 432 

Ayodhyakanda in the Ramayana, 606 

Sce also Ramayana 

Ayudhajivins, corporations of self-govern- 
ing clans that lived by the profession 
of arms, 103, 104, 113, 121 


BABYLONIA, city and kingdom, 3, 57, 92, 
152, 154-156, 158-160, 162-167, 170, 
171, 173-176, 276 

See also Sumer, Sumerians 

Babylonians, people, 166, 168, 173, 589 

Bacon, British author, 281 

Bahirikas, people, 450 

Bahlika Prátipiya, Kaurava Vedic King. 
132 

Bahudarttaka, work on political philo- 
sophy, 25, 39, 44 

Bühudantiputra, political philosopher, 32, 
33, 35-37, 46 

Bali, religious tax, 223, 441, 442, 443, 525 

Banabhatta, Hindu author, 233, 656 

Banaras, holy city, 496, 515. See also Kasi 

Banavase, Banavasi, Vaijayanti, town, 491, 
499 

Banavase, 12,000 Province, 528 

Bandanike, place, 528 

Bandopadhyaya, N. C. Dr., Professor, 74, 
393, 641 

Banerjee, R. D., Dr., 
658 

Bankeśa, chieftain, 336 

Baragūr, stone inscription, 505, 506 

Barhaspatya ArthaSastra, work on political 
philosophy, 8 


Professor, the late, 
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Barua, Beni Madhav, Dr., Professor, the 
late, 518, 658 

Basarh, see Vaisali 

Baudhayana Dharmasütra, work, 586 

Baudháyana, political philosopher, 17, 246 

Belur, place, 494 

Belvola 300 Province, 529 

Bengal, province, 383 

Bentham, J., British political philosopher. 
177 

Betul copper plates, 492 

Bhadra, place, 523 

Bhadrabahu, Jaina guru, 327 

Bhaga, produce of land paid as tax, as in 
Sadbhaga, or one-sixth of the pro- 
duce, 223, 443, 444 

Bhagavata Purüna, Hindu work, 95 

Bháügavata Svami, Yaudheya ruler, 103 

Bháluki, Vedic figure, 39 

Bhandagarikas, treasurers, 109 

Bhandarkar, D. R., Dr., Professor, the 
late, 106, 108, 109, 142, 143, 601, 602, 
604, 606 

Bhandarkar, R. G. Sir, Professor, the late, 
48, 83 

Bhanuvarma, king, 103, 129, 499 

Bharadvaja, political philosopher, 32, 33, 
35-40, 45, 296, 347, 433, 588 

Bharadvajas, people, 119 

Bharadvajiputra, Vedic figure, 588 

Bharata, son of Dasaratha, of the epic, 
135, 136 

Bharata, Jaina Emperor, 329, 334, 633 

Bharata, Vedic figure, 494, 592 

Bharatajanah, Vedic people, 414 , 

Bharatavarsa, country (India), 329, 331, 341, 
586, 633 

Bhaskarvarman, king, 499 

Bhatta-Laksmidhara, Hindu author, 426 

Bhavatrata Sayasthi, Vedic teacher, 583 

Bhilsa, place, 512, 513 

Bhisma, epic hero, 39, 246, 591 

Bhoja, Dandakya, Hindu king, 285 

Bhrigu, sage, 43 

Bible, the Holy, 156 

Bihar, province, 89, 109, 508 

Bimbisára, Buddhist Emperor, 510 

Bindusara Amitraghata, Mauryan Emperor, 
537, 664 

“Black Marketing" Punished, see under 
Food and Price Control 

Bloomfield, Professor, Dr., the late, 391, 
393, 398, 407, 408, 409, 460 


Bodhisattva, Buddhist divine being, 325, 
496, 507 
Boghazkói, place, 589 
Bonn, city in Germany, 661 
Brahma, political philosopher, 588 
Brahmadatta, king, 496, 515 
Brahmajala Sutta, Buddhist work, 541 
Brühmanas, Vedic works, 7, 18, 25, 39, 42, 
46, 47, 61, 74, 77, 99, 364, 391, 392, 
401, 413-415, 430, 435, 443, 595 
Brahmanakas, self-governing Indian clan, 
119 
Brahma Purana, Hindu work, 95 
Brahmarája, Jaina king, 329 
Brahmarsi, country, 153, 176, 585 
Brahma, Svayambhü, Brahman, Hindu 
god, 18, 25, 27, 43, 44, 78, 166, 379, 
592 
Brahmavarta, perhaps the same as 
Brahmarsi, country, 79, 153, 176, 585 
Breloer, Bernard, Dr., Professor, 662 
Brew, Professor, the late, 161 
Brihadaranyaka Upanisad, Vedic work, 8, 
27, 39 : 
Brihadyajüavalkya, political philosopher, 9 
Brihaspati, political philosopher, sec also 
Lokayata, Carvaka, 4, 8, 18, 20, 25, 
$2, 33, 35-88, 40, 44, 45, 47, 49, 210, 
345, 383, 496, 588 
Brihaspati, Vedic god, 583 
Brihaspatisavana, sacrifice, 370 
Brihaspatigupta Sayasthi, Vedic person, 583 
Buddha, 111, 136, 323, 572 
Buddhacarita, Buddhist work, 322, 325 
Buddhism, 655 
Buddhists, people, 105, 107, 108, 110, 112, 
120, 323, 324, 326, 335, 489, 496, 507, 
607, 625, 657, 666 
Buddhist Sanghas— 
Theories about, 105, 106 
Evaluation of the Theories, 106-108 
Lichchhevi Organization, 108-110 
Buddhist Sangha and the Lichchhavikas, 
110-112 : 
Buddhist Theory of Kingship, see under 
State, Constituent Elements of 
Budhagupta, Later Gupta king, 527 
Bühler, Georg, Dr., Professor, the late, 8. 
445, 446, 583, 589, 609, 638, 668 
Bunde'kand, province, 513 
Burgess, J. W., Professor, the late, 92 
Burnell? A. C., Dr., the late, scholar, 583 
Byalike KeSimayya, viceroy, 493, 494, 656 


Carra, Theory of, see Rajamandala, 
Caksusa, pre-Vedic figure (Manu), 43. 
Càandálas, out-castes, 468, 665 
Candogya Upanisad, Hindu work, 375, 418 
Candra Gupta, I, king, 519 
Candra Gupta Il, Vikramáditya, Emperor, 
129, 518 
Candra Gupta Maurya, Emperor, same as 
Narendra, Emperor, 51, 89, 90, 184, 
188, 191, 198, 216, 276, 277, 299, 
313, 368, 452, 467, 477, 483, 498, 
502-504, 507, 524, 533, 536, 537, 543, 
552, 590, 604, 614, 647, 657, 659, 
660, 661, 663, 664 
Candrüpida, Kashmir king, 524 
Caraka, Hindu author on medicine, 645 
Cārāyaņa, political philosopher, 32, 33, 
35-37, 46 
Caritra, History, 23 
See also Itihasa, Itivritti 
Carma$irah, Vedic figure, 39 
Carthegenians, people, 273, 280 
Carvaka, same as Lokayata, 
Sce also Brihaspati, 
Catana, Greek City State, 280 
Cateau Cambrésis, Treaty of, 615 
Cathaeans, same as Katthis, 
See also Xathrians, 
Cenna Kesava temple, inscription at, 494 
Cetis, Cedis, people, 523 
Ceylon, 321, 496 
Chalcedon, Greek City State, 196, 280 
Chanakya, Canakya, same as Kautilya, 500, 
533, 670 
Chaficu, place, 523 
Charondas, Greek lawgiver, 280 
Chchhatis, (erstwhile) State, 492 
Chicago, University of, 609 
Chikamagalür stone inscription, 493 
Childe, Gordon, V., Professor, 152 
China, 517 
Christ, 60 
Circle of States, Theory of— 
See Rajamandala 
Citraratha, Vedic king, 592 
City States—Indian and Greck— 
Causes of the Disappearances of— 
See under Indian Republics and Greek 
City States. 
Citizens and the State, see under Kautilya 
and Aristotle, 
Civil List in Kautilya, 353, 354 * 
See also under Ministers 
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Code of Hammurabi, Babylonian work, 
152-156, 158-163, 168, 171-173, 175 
Code of Manu, see Manusmriti, work 
Coelho, William, Profesor, 656 » 
Community Corporations, 113-114 
Confederacy and Federation, 
Difference between, 98-99 
Co-ordinated Theory of Administration, 
See under Ministers 
Corinth, Greek City State, 287, 314 
Corveé, forced labour, 167, 170 
Crete, Greck City State, 280 
Cülavagga, Buddhist work, 111 
Cunningham, Arthur, Major, 
Archaeologist, 103, 512 
Curtius, Greeko-Roman historian, 98 
Cutch, same as Kachchh, Kutch, 512, 526 
Cypselus, Greek tyrant, 314 


the late, 


Danica, Ganga king, 492 
Damana, king, 505 
Dambodbhava, king, 285 
Danda,— 
Definition, 15 
Relationship between — Danda 
Dharmasistras, 16-23 
Dandaniti, same as Nitisástra, 
Science of Polity, 11, 12, and passim. 
See definition of danda, and its relation- 
ship with dharmasastras 
Dandin, Hindu author, 9, 497-500, 586, 
588, 656 
Dante, Italian poet, 661 
Dantiputra, political philosopher, 588 
Darius, Persian Emperor, 237, 628 
Darpa, sporting and drinking party, 518 
Daíakumüracarita, Hindu work, 497, 499, 
500, 501, 542, 586, 588 
Dàsarájfia, Battle between Ten Kings of 
the Rig Vedic days, 96 
Dafaratha, Emperor of the epic, 62, 63, 
134, 135 
Dasarna, country, 329 
Dasarnabhadra, king, 329 
David, Biblical saint, 144 
Davis, H. W. C., Professor, 194 
Deccan, 127, 583 
Deimachos, Greek Ambassador, 537 
Delbriick, Professor, the late, 441 
Delhi, 431, 512, 513, 605 
Deluge, Legend of, 41 
Demeter, Greek deity, 124 
Demiurgi, Greek social order, 126 
Derrett-Duncan, J., Dr., Professor, 656 
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Devabhága Srautarga, Vedic figure, 605 
Devānampriya Priyadarśin, same as Em- 
peror Asoka 
"‘Devapi Aristena, Vedic king, 95 
Devarastra, kingdom, 505 
Devarddhigani, Venerable, 
137, 327, 330 
Deyitngere tank, 530 
Dhabalarajya, kingdom, 492 
Dhammapada, Buddhist work, 489 
Dhanada, Hindu god, 520 
Dhananjaya, king, 505 
Dharasena IL, Valabhi king, 492 
Dharma, (Miss) Dr., Scholar, 640, 649 
Dharma, definition of, 11-13 
Kinds of— 
Acara dharma, 12 
A$rama dharma, 12 
Guna dharma, 12 
Naimittika dharma, 12 
Prayascitta dharma, 12 
Sadharana dharma, 12 
Varna dharma, 12 
Vyavahara dharma, 12 
Universal recognition of, 489-494 
Dharmasastras and Dandaniti, Theories 
relating to the Relationship be- 
tween— 
Professor Winternitz’s Theory, 16 
Dr. Kane’s Theory, 16, 17 
Dr. Law’s Theory, 17-19 
Professor Aiyangars Theory, 19, 20 
Professor Keith's Theory, 20, 21 
Conclusion, 21, 22, 23 
Dharmasaástra, Hindu work, 9. , 
Dharmasastra, see Manusmriti, 627 
Dharmasastra of Sumantu, Hindu work, 
627 
Dharmavijaya in Asoka and Kautilya— 
Definition of Dharmavijaya, 573 
Theories of Dharmavijaya— 
Dr. Hulwsch’s Theory, 573-574 
Mr. Manodhan's Theory, 575 
Professor Dikshitar's Theory, 576-577 
Conclusion, 577 
See also Was Kautilya an Idealist? 
Dharwar district, 529 
Dhruva, Nirüpama Dharavarsa, 
kita king, 514 
Digha Niküya, Buddhist work, 109, 142, 
321, 923, 324, 593, 594, 607 
Dikshit, K. N., Rao Bahadur, Archaco- 
logist, the late, 527 


Jaina guru, 


Rastra- 
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Dikshitar, V. R. Ramachandra, Professor, 
the late, 536, 541, 543-545, 550, 552, 


556, 570, 573, 576, 577, 590, 618, 
619, 630, 631, 640, 660-664, 667, 669, 
670 

Diodorus, Greeko-Roman historian, 97, 
657 


Diologues of Buddha, Buddhist work, 105 
Dionysius, Greek tyrant, 314 
Discourses, Machiavelli's Italian 
translated into English, 68 
Divakaranandin, official, 527 
Divine Right Theory, see under State, 
Nature of 
Divodasa, Vedic figure, 39, 95, 599 
Divorce, moksah, 250 
Right granted to women, 250, 251 
Divorce Relaxed, 251 
Importance of in foreign travel, 251, 252 
Divyivadana, Buddhist work, 381, 582 
Drachma, Greek coin, 212 
Dravidians, people, 76 
Drisadvati, river, 79, 153, 176, 585 


work 


Dronacarya, supposed to be another name 
of Bharadvaja, political philosopher, 
39 


Drupada wooden pillar, or stake, 11 
Du Contrat Social, French work, 145 
Dulva, Tibetan Buddhist work, 321, 
324, 325, 607 
Duncker, Professor, the late, 124 
Durvinita, Ganga king, 492 
Duryodhana, epic hero, 285 
Dustaritu Paumsayana, Vedic king, 95, 
131, 132 
Dvanda, Party System, 105 
Party Members: — vargya, 
paksya, 105 
Dvarakavati, capital, 329 
Dvimukha, ruler, 329 


323, 


grihya and 


Early Law and Custom, work, 71 
Ecbatana, city, 554 
Edicts of Emperor Asoka, see under Rock 
Edicts 
Education and the State— 
Aristotle on, 231 
Kautilya on, 232-233 
Comparison between Aristotle’s "Theory 
and Kautilya's Theory of Educa- 
ation, 271-273 
Eggeling, Julius, Professor, the late, 18, 
#18, 442, 642, 647 
Egypt, 3, 60, 92, 204, 314, 545 


INDEX 


Ekarája, sole ruler, 95 
Eleusis, Greek City State, 124 
! Encyclopaedia of "World History, work. 
609 
Embezzlement of Public Funds, 359, 360 
Sce also under Ministers, Public Service 
Conduct Rules 
End of the State— 
In Aristotle and Kautilya, 235 
In Asoka and Kautilya, 573-580 
England, 75 
Epic of. the Gilgamesh, Babylonian work, 
173 
Epicurus, Greek philosopher, 606 
Epidamnus, Greek City State, 239 
Epizephyria, Greek City State, 280 
Erandapalla, kingdom, 505 
Ereyanga Hoysala, king, 493 
Espionage— 
In the Manusmriti, 480 
In Kautilya, 480-485 
Criticism of Espionage in Kautilya, 483 
Espionage in Dandin, 498 
Eupatridae, Greek social order, 126 
Euripedes, Greek author, 124 
Europe, 66, 238, 594, 606 
Europeans, people, 193 
Exalted One, see also Buddha, 
gatha, 509, 510, 511, 525 
Executive— 
In Aristotle and Kautilya, a comparison, 
218-226 
Contrast between the Two, 226-227 
Sce also under Aristotle, Kautilya, etc. 


Tatha- 


Fa Hien, Chinese pilgrim, 554 
Famine Policy and Relief, 523-525 
Fick, R., Professor, the late, 101 
Figgis, J. N., Professor, 78, 79 
Finance, Public— 
Antiquity of, 441 
Sources of, 441-445 
Theory of— 
In Manu, 445-447 
In the Epics, 447 
In Panini, 447, 448 
In Kautilya, 448-458 
See also under Kautilya, Finance Theory 
of 
Fisher, H. A. L., Professor, 590 
Fleet, John Faithful, Dr., the late, schdlar, 
498, 636, 659-661, 664 
Food and Price Control— 
Food Controlled by the State, 367 
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Food and Price Control—(Contd.) 
Its Adulteration Punished, 367 
Prices of Commodities Controlled, 472 
"Black Marketing" Punished, 472 
See also under Ministers and Welfare 
Schemes 
Foreign Policy and Diplomacy, 474-483 
Foreign Travel, 251, 252 
See Divorce, Importance of in Foreign 
Travel 
Forms and Elements of Government, in 
Practice— 
Monarchical: Empires, 507, 508, 515-521 
Corporations, Military, 508-512 
Confederacies, 513, 514 
Ministers, 521, 522 
Realm, 522-525 
‘Treasury, 525, 526 
Local Government, 526-531 
Forts— 
Antiquity of, 430 
Theories about Forts, 431, 432 
Progress in the Concept of— 
In the Manusmriti, 432, 433 
After Manu and before Kautilya, 432- 
433 
In Kautilya, 433-435 
See also State, Constituent Elements of 
French Revolution, 58 
Functions and End of the State, 
In Aristotle and Kautilya, 227-235 
See also under Aristotle and Kautilya 
See also End of the State 
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Gapac, town, 529 

Galigere copper state grant, 506 

Ganapati, Lord, 114 

Gana, self-governing clan, or corporation, 
102, 103, 104, 107, 108, 114, 115, 119, 
127, 129, 187 

Gāndhāra, country, 89, 102, 237, 329, 503, 
599, 604 

Gandharas, people, 523, 576 

Gangas, people, 492 

Gangavadi, 96,000 provinces, 336, 514 

Ganges, river, 341, 508, 553 

Gangetic plain, 532 

Gaurasiras, political philosopher, 38, 588 

Gautama, political philosopher, 9, 17, 283, 
295, 586 

Gautamasutra, Hindu work, 627 

Geldner, Professor, the late, 407, 408, 431, 
441 

Georgi, Greek social order, 126 


German Confederation, 98 
Germania, work, 399 
Germany, 112 
Ghosh, Bata Krishna, Dr., Professor, the 
late, 9 
Ghoshal, Upendra Nath, Dr. Professor, 76, 
77, 140, 241, 245-247, 281-283, 287, 
288, 332, 392, 395, 398, 402-405, 408, 
442-444, 591, 595-597, 606, 607, 614, 
615, 621, 627-629, 633, 635, 640-643, 
647 
Gilgamesh, see Epic of 
Gobila Grihya Sütra, Hindu work, 406, 415 
Godana, tonsure, 204, 304 
Goldstiicker, Professor, the late, 661 
Gopatha Brühmana, work, 587 
Gotama, Vedic figure, 39 
Gotamukha, political philosopher, 35, 36. 
37, 46 
Gotamiputra Satakasni, king, 490 
Government, Forms of, in Practice, sce 
Forms of Government 
Govinda III, Rástraküta king, 96, 514 
Govinda Raja, viceroy, 493 
GovindeSvara temple stone inscription, 493 
Grama, or village— 
See under Village, theory of 
Grammar of Panini, (Astadhyayi), Hindu 
work, 47, 102, 415, 417, 427, 436, 
445, 447 
Grassmann, Professor, the late, 441 
Great Wood, 510 
Greece, same as Hellas, 57, 60, 115-123, 125, 
200, 202, 203, 216, 220, 237-239, 278, 
280, 289, 290, 316, 487, 594, 597 
Greek City States, see under Indian Repub- 
lics and Greek City States 
Greeks, same as Hellenes, 104, 120, 122, 
124, 129, 193, 203, 220, 230, 235, 
236, 238, 239, 275, 533, 547, 597, 599, 
606 
Green, T. H., Professor, the late, 71, 72, 
194, 243, 616 
Grihya, see Party Members 
Griffith, R. H. T., Professor, the late, 395 
Guhasena, Valabhi king, 492, 655 
Guilds, Co-operative Undertakings, 370 
See also Gana and Sangha 
Gujarat, 341, 343 
Gujarat North, 60, 343 
Gunabhadra, Jaina author, 827, 330 
Guptas, Imperial, 60, 130, 187, 518 
Gurjara Pratihara Empire, 425, 426 
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HijteUm, place, 509 
Halebid, place, 493 
Hammurabi, Babylonian lawgiver, 151, 152, 
154-161, 163-165, 172, 175, 195, 609 
Hammurabi and Manu, see under Manu 
and Hammurabi 
Hanseatic League, 98 
Haradatta, commentator, 283 
Harappa, place, 152, 609 
Hare-lip, Buddhist chieftain, 510 
Harihara II, Vijayanagara king, 494 
Hariscandra, Vedic king, 592 
Harisena, Jaina Emperor, 329 
Harisvàmin, Hindu commentator, 418 
Harsavardhana of Kanouj, king, 606 
Hart, Professor, 161 
Hassan district, 492, 494 
Hastin Maharaja, Dabhalarajya king. 492 
Hastinagara, same as Gindhara 
Hastinapura, capital, 329 
Hastinayana Sangha, same as Puskalivati, 
self-governing Indian clan, 102 
Hastivarman, King, 505 
Hathigumpha cave inscription, 139, 380, 
382, 490, 495, 507, 514, 516, 525, 658 
Hebrew, 167 
Hegel, G. W. F., Professor, 340 
Hell-Prison, Buddhist, 566 
Hellas, see Greece 
Hellenes, see Greeks 
Hemacandracarya, or Hemacarya, Jaina 
political philosopher and guru, 327, 
341, 342 
His History, 341 
His Contribution to Political Theory: 
Follows Jinasenacarya, 341, 342 
Follows Hindu Authors, 342 
Personal Influence on later and modern 
India, 342, 343 
Hermias, Greek tyrant, 192 
Herodotus, Greek historian, 599 
Hiero, Greek tyrant, 314 
Hillebrandt, Alfred, Dr., Professor, the 
late, 892, 394, 396, 642 
Himalayas, Himavat, 100, 153, 176, 331, 
429, 503, 513, 585, 586, 633, 661 
Hindu Polity, work, 76 
Hindus, people, 330, 335, 489, 496, 597 
and passim 
Hippódamus, Greek teacher, 193 
Hiranyakesi Grihyasütra, Hindu work, 20 
History of the Deer Forest, Buddhist work, 
511 


History of Sanskrit Literature, work, 10, 
598 

Hitnahebbagilu copper plate grant, 491 

Hobbes, Thomas, British political philo- 
sopher, 142-146, 177, 594, 606, 607, 

Holland, Sir, T. E., Jurist, 587 

Holy Roman Emperors, 595 

Holy Roman Empire, 112 

Homer, Greek, poet, 661 

Hopkins, E. W., Professor, the late, 66, 
101, 404, 414, 419, 593, 662 

Hoysalas, line of Kings, 656 

Hugo Winckler, Dr., Professor, the late, 
589 

Hultzsch, E., Dr., Professor, the late, 489, 
490, 570, 573, 576, 577, 659, 669, 670 

Huns, people, 513 


Ini, daughter of Manu of the Deluge, 589 
India, 57, 60, 63, 66, 69, 74, 77-79, 91-94, 
96, 100, 112, 118, 116, 119, 120, 122, 
123, 125-127, 129, 139, 152, 155, 157, 
158, 167, 169, 171, 173-175, 178, 188, 
189, 191, 202, 204. 216, 221, 233, 237, 
241, 276, 281, 286, 290, 300, 330, 343, 
345, 406, 417, 425, 440, 441, 459, 491, 
496, 497, 520, 525, 526, 531-535, 536- 
539, 541, 545, 593, 594, 596, 599, 602, 
616, 661 
India, eastern, 448 
India, northern, 503, 628 
India, southern, 528, 586, 606 
India, western, 461, 528, 531 
Indians, people, 58, 78, 193, 194, 203, 226, 
232, 251, 599 
Indian Republics and Greek City States— 
Theories of Professors Altekar and Agra- 
wala, 114, 115 
Evaluation of the above, 115-119 
Greek City States, definition of, 117, 118 
Comparison between the Indian Repub- 
lics and the Greck City States, 120- 
122 
Contrast between the two, 122-126 
Conclusion, 126-128 
Causes of the disappearance of the two, 
128-130 
Indika, Fragments of, work (by Megas- 
thenes), 53, 539, 545, 548, 550, 553, 
556 
Indra, Vedic god, 18, 25, 38, 39, 447 135, 
328, 329, 337, 379, 392. 404, 420; 495, 
519, 590, 589 
Indra, Jaina deity, 337 
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Indra, political philosopher, 588 

Indrakoéa, battlement, 555, 554 

Indraji, Bhagawanlal, Dr., the late, scholar, 
512, 513 

Indus, Sindhü river, 103, 257, 341, 422 

Interregnum, see under Anarchy 

Israel, Elders of, 144 

Ishakku, term for king among the Akka- 
dians, 165 

Islam, 594 

Italy, 112, 615, 616 

Itihāsa, Itivritta, History, 185, 285 

See also Caritra and Purina 
Itihàsa Veda, Hindu work, 185 


Jacom, Hermann, Dr., Professor, the late, 
137, 327, 589, 656, 657 
Jaimintya Upanisad  Brühmana, 
work, 61, 397, 419, 587 

Jainas, or Nirgranthas, people, 323, 529, 
330, 334, 335, 489, 507, 529, 578, 607, 
633, 666 

Jaina Sütras, work, 137, 139, 327, 328, 329 

Jakkiyabbe, woman official, 528, 659 

Jalalabad, place, 102 , 

Jalütha, king, 285 

Jamadagni, epic hero, 285 

Jamadagnya, family, 318 

Jambudvipa, country, 341 

Jamuni, Jamnà, Yamuni, river, 121, 605 

Jana, see under People and Vis 

Janaka, Vedic king, 62, 63 

Janamejaya Pariksit, Vedic king, 300 

Janapada, country sides, 102, 114, 
118-120, 123, 199 

Connotation of, 378-380 

Jütaka Stories, Buddhist work, 
109, 112, 136, 321, 326 

Jatakamüla (by Somadeva Siri), Jaina work, 
321, 325 

Jati, same as Jiiatis, Communities, 78, 207, 
250 

Jaya, Jaina king, 329 

Jayaswal, K. P., Dr., the late, scholar, 76, 
77, 83, 104, 106, 108, 139, 140, 380- 
386, 388, 389, 392-395, 399-401, 408- 
411, 602-606, 638-641, 643, 648, 657, 
658, 659, 669 

Jayatsena, king, 285 

Jehovah, God in the Old Testament, 78 

Jellinek, G., Dr., Professor, the late, 92 

Jewish State, 594 

Jhering, Rudolf von, Professor, the late, 
10, 11, 13, 585, 589, 611, 641 


Hindu 


115. 


105, 108, 
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Jinasenacarya, Jaina political philosopher 
and guru, 54, 327, 330-338, 341, 342 
Jinendra Sasana, Jaina faith, 528 
folly, Jullius, Dr., Professor, the late, 8, 
9, 39 
Jones, William, the late, scholar, 587, 609, 
611 
Judiciary under Kautilya, 462-473 
See also Justice 
Junagadh inscription, 490, 508, 511, 512, 
518, 525, 526 
Jurisprudence, work, 68 
Justice— 
Aristotle on, 208, 209 
Aristotle and Kautilya on, 210-213 
See also under Aristotle and Kautilya, 
and Judiciary under Kautilya 


KacHCHHA, same as Cutch, Kutch, pro- 
vince, 119, 526 

Kadagattur Copper plates, 492 

Kadambas, royal family, 491 

Kakusthavarman, Kadamba king, 491 

Kalakütas, Self-governing Indian clan, 119 

Kalasa, Kashmir king, 524, 525 

Kale, M. R., Professor, the late, 656 

Kalhana, Hindu author, 524, 669 

Kali, Evil, 133 

Kalidasa, poet, 9 

Kalinga, country, 119, 329, 490, 495, 517, 
560, 577 

Kalivittarasa, viceroy, 528 

Kalpadrumas, Radiant Trees, 331 

Kalpa Sütras, Hindu work, 9, 18 

Kalpavriksas, Wish-giving Trees, 341, 342 

Kamandaka, political philosophy; 6, 9, 54, 
65, 136, 283, 289, 297, 340, 426, 584, 


625, 626 

Kamandakiya Nitisàra, work, 613 

Kambha, Sthambha, Kadambarasa, vice- 
roy, 514 

Kambhoja, Kamboja, country, 113, 119, 
286, 417 


Kambhojas, people, 523, 576 

Kanara, North, District, 491 

Kanara, South, District, 660 

Kāñci, city, 505 

Kane, P. V., Dr., Mahamohopadhyaya, 
scholar, 8, 10, 16-19, 33, 45, 47, 77, 
83, 112, 140, 283, 389, 393, 403, 404, 
406, 426, 427, 445, 481, 512, 583, 585, 
586, 588, 596, 597, 602, 604-606, 610, 
611, 627, 628, 635, 640, 643, 644, 648- 
651, 653, 658, 660, 664, 669 
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Kaninka, (Kanika), Bharadvája, political 
philosopher, 32, 33, 35-37, 46, 587 

Kannara, see Krsna II, Rásirapüta Emperor 

Kanyakubja, same as Kanouj, 153, 515, 
585, 618 

Kapilavastu, town, 111, 511 

Kara, tax in moncy, 223, 444, 445 

Karakandu, Jaina emperor, 329 

Karala, king, 285 

Karala, kingdom, 505 

Karia, Greek City State, 599 

Karnal, place, 512, 605 

Karnataka, province, 491, 492, 505, 660 

Karusa, king, 285 

Karyanda, Greek City, 237, 599 

Kasi, holy town, 63, 329. See also Banaras 

Kasis, people, 523 

Katikavritti, Hindu work, 116, 119, 448 

Kasiraja, king, 285 

Kashmir, province, 524, 525 

Ka$yapa, Vedic figure, 418, 495, 519 

Ka$yapa gotra, 527 

Kathaka Samhita, work, 583 

Kathiawad, province, 503, 513 

Katikere stone inscription, 493 

Katyayana Daksa Atreya, Vedic figure, 47 

Katyayana, political philosopher, 32, 33, 
35-37, 40, 46-48 

Katyayant, Vedic (woman) figure, 47 

Katyayaniputra, Vedic figure, 47 

Kaunapadanta, political philosopher, 32, 
33, 35-37, 39, 46, 296 

Kausika, king, 285 

Kausitaki Brahmana, work, 587 

Kautilya, political philosopher, 4, 6, 7, 9, 
18, 20, 22, 23, 25, 31, 32, 33-40, 45- 
54, 65, 66, 70, 72, 73, 75, 79-89, 100- 

106, 107, 113-115, 122, 124-126, 

130, 136-146, 151, 184-191, 193- 

208, 210, 211, 213, 216-235, 240, 241, 

243, 244, 246-290, 293, 295-297, 299, 

300, 302-306, 308, 310, 312-921, 325- 

336-342, 344-951, 355-361, 364- 
378, 380, 385, 387, 388, 406, 407, 
415-417, 422-429, 433-440, 442-445, 
447-452, 454-458, 462-472, 475-481, 
483, 487, 488, 497-505, 510, 522, 525- 
527, 592.536, 539-566, 568-573, 577- 
580, 583-586, 588-595, 604, 605, 614- 
616, 619, 624-631, 635, 636, 638, 647, 

* 649, 652, 653, 657-662, 664-671. 
Kautilya and Aristotle— 
Intróduction, 191, 192 
Environment in which they lived, 192-197 
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Kautilya and Aristotle—(Contd.) 
Origin of the State, 197, 198 
Evolution of the State, 198, 199 
Requisites of an Ideal State, 199, 200, 
201 
Elements of the State, 201, 202 
Forms of the State, 202-205 
Machinery of the State: Judiciary, 205- 
213; Executive 213-227 
Functions and End of the State, 227-236 
Citizens and the State, 237-241 
General Characteristics of the State, 268- 
277 
A Study in their Method, 277-290 . 
Kautilya, Executive under— 
Nature of Government, 216 
General Observations on the Executive 
Departments, 216, 217 
Executive Described, 217 
See also Executive in Aristotle and 
Kautilya, Comparison and Contrast 
Kautilyan King: Was he a tyrant of the 
Greck type? 314-321 
See also under State, Constituent Ele- 
ments of, and King 
Kautilya, Theory of Finance of— 
General Theory of Finance, 448, 449 
“Gold Reserve” Idea of, 449 
Sources of Revenue, 450 
Income and Expenditure Defined, 450- 
452 
Other Sources of Revenue, 453 
Remissions, 453, 454 
Policy in Times of Financial Stringency, 
454-458 
Accidental Sources of Revenue, 458 
See also under Finance, Public 
Kautilya, Judiciary under— 
How Kautilya opens a New Chapter in 
the History of Law, 462, 463 
Problem of Law in Kautilya, 463 
Importance of Usage, 463, 464 
Justice and Equity, 464, 465 
Kinds of Law Courts— 
High Court, 465, 466, 467 
Itinerant Courts, 467 
Executive Courts, 467, 468 
Features of His Legal System, 468-470 
Róle of the Judges, 471, 472 
Law as an Adjunct of the State, 472-473 
Kautilya, His Importance, 50-54 < 
Kautilya, was He an Idealist?— 
Dr. Smith's Theory Examined, *532-533 
Kautilya and Megasthenes, 535-536 


Kautilya and Asoka, 556-580 
Judicial Procedure, 568-572 
State Share of Revenue, 573 


End of the State, 573-580 . 

Kautilya’s unnamed Teacher, 32, 33, 35-37, 
39, 46 

Kavya, see Sukracarya, political philo- 
sopher 


Küvyüdaría, Hindu work, 656 

Kekaya, king, 63 

Keith, A. B., Dr. Professor, the late, 8, 10, 
20, 21, 44, 50, 51, 66, 390, 398, 402- 
404, 406, 408-414, 418-421, 431, 539, 
584, 586-588, 590, 591, 599, 604, 640, 


656, 661. 

Kefavadeva, grandfather of viceroy Kesi- 
mayya, 656 

Kefavasvámin, Hindu Commentator, 39, 


588 
KeSavayya, viceroy, 529 
Kesimayya, viceroy, see Byalike Kesimayya 
Khabira, sage, 517 
Khalifs, 594 
Khalitaka, mountain, 666 
Kharavela, Jaina emperor, 139, 380-382, 
490, 495, 507, 513, 516-518, 523, 525, 
628, 658 
Khelna, chieftain, 343 
Khila, Vedic king, 592 
Khusrü Anushirvan, Persian emperor, 497 
Kielhorn, F., Dr., Professor, the late, 15, 
490, 491, 658 
King— 
Coronation, 300, 301, 302 
Education, 302, 303 
Routi&e Time-Table, 305, 500, 501 
Criticism of the King's Time-Table, 306 
Duties of the King in Manu and 
Kautilya: 
Executive, 306, 307, 310 
Judicial, 307, 311 
Legislative, 308, 311 
Administrative, 308, 311 
*. Ecclesiastical, 309, 311, 312 
Revenue, 309, 312 
Military, 309, 312, 313 
Enlightened, 309, 313 
See also under State, Constituent Ele- 
ments of, and Kautilyan King. 
Kifijalka, political philosopher, 32, 33, 35, 
36, 37, 46 ] 
Kiskindha, place, 432 
Kola, chieftain, 511 
Kongani Maharaja, see Avinita 
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Konkan, North, 512 

Koravangala, place, 495 

Kosala, country, 505 

Kotavumachgi, mod. Ummachige, stone 
inscription at, 526, 529, 530 

Kopüra, principality, 505 

Krsna Il, Karnnra Deva, Rüstwüküta em- 
peror, 528, 659 

Krsna HI, Rüstraküti, Emperor, 10, 327, 
337, 584 

Krishna Rao, M. V., Dr., Professor, 626 

Krita Yuga, First Age (in the Cycle of 
Four Ages in Hindu Mythology, the 
second, third, and fourth being 
Tretā, Dvapara, and Kali respec- 


tively), 44, 326 
Krityakalpataru, ^ Rüjadharma _—- Kanda, 


Hindu work, 426 

Ksitra, political power, 62 

Ksudrakas, self-governing Indian clan, 
97-99, 104 

Kubera, Hindu God. 135 

Kubera, king, 505 

Kudagere copper plate grant, 491 

Kukkuru, Kukura, self-governing Indian 
clan, 113, 203, 286, 417, 511, 526 

Kula, family, 169 

Kuladharas, Jaina patriarchs, 331 

Kulakaras, Jaina patriarchs, $30, 331, 334- 
336 


Kullüka, Hindu commentator, 444 

Kumara Gupta, Emperor, 129 

Kumárapála, Gujarat ruler, 341, 343 

Kumari, Hindu goddess, 551 

Kumari Hill, 517 

Kunála, Buddhist prince, 381, 382? 

Kunindas, self-governing Indian clan, 121 

Kunthu, Jaina emperor, 329 

Kuru, self-governing Indian clan, 113, 203 

Kurus, Vedic and later people, 95, 119, 176, 
286, 375, 523, 605 

Kuruksetra, place, 153, 585 

Kuru Páficalas, people, 96, 417, 511 

Kurusravana, Vedic king, 95, 599 s 

Kusanas, royal family, 447 

KuSinara, place, 511 

Kustalapura, kingdom, 505 

Kütadanta Sutta, Buddhist work, 323 

Kutsa, Vedic figure, 39 


LACEDAEMONIA, Lacedaemon, same as Sparta, 
203, 280 

Lacedaemonians, people, 125, 276 

Laghu Arhanniti, Jaina work, 341 


Langer, William, L., Professor, 609 
Lanka, city, 432 
Lanman, Professor, the late, 395, 460, 651 
Laski, Harold, Professor, the late, 243 
Law and Order— 
Introductory: Law as a Political Institu- 
tion, 459 
Sketch History of Law, 460-475 
See also under Kautilya, Judiciary under 
Law, Narendra Nath, Dr., scholar, 17-20, 
283, 302, 349, 502, 539, 543, 544, 549, 
584, 586, 590, 625, 627, 629, 640, 657, 
661-664 
Laws of Manu, the, same as Manusmriti, 
533 
Leisure— 
Aristotle on, 230 
Kautilya on, 230, 231 
Leviathan, work, 145 ` 
Lex talionis, law of retaliation, 156, 159 
Lichchhavis, Lichchavikas, self-governing 
Buddhist clan, 97, 105, 107-110, 112, 
113, 203, 286, 417, 508, 509, 657 
Their Government Analysed, 508-510 
See also under Forms of Government in 
Practice, Military Corporations, etc. 
And also under Buddhist Sanghas 
Lichchhavi State, 601 
Life of Buddha, see Dulva 
Life, Three Objects of— 
Dharma (Righteousness), Artha (Wealth), 
and Kama (Desire), 18, 20, 25 
Local Government in Practice— 
Care of the Country, 526 
Use of Kautilyan Terms, 526, 527 
Control by the Centre, 527, 528 
Women’s Róle in Local Government, 528 
Educational Centres in Rural Areas, 529, 
530 
Social Legislation in the Villages, 530, 531 
Conclusion, 531 
See also under Village, Theory of 
Locke, John, political Duoophet, 145, 
146, 594, 606 i 
Lokayata, see Brihaspati, and Carvaka 
Lokayatas, 185 
Lüders, Henrich, Dr., Professor, the late, 
$ 568-570, 670 
Ludgate Hill, 161 
Ludwig, A., Dr., Professor, the late, 390, 
392, 394, 397, 407, 408, 640 
Lumbini, Lummini, see Rummindei 
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McCniNpLE, J. W., Professor, the late, 661 
Macdonell, Arthur, Dr., Professor, the late, 
8-10, 20, 22, 25, 27, 46, 47, 66, 96, 
5390, 397, 398, 402-404, 406, 408-414, 
418-421, 431, 539, 585-587, 589, 591, 
599, 640, 656 
Macedonia, country, 192, 193, 197, 205, 
237, 275, 316, 505 
Macedonians, people, 278, 313, 477, 483, 
504, 616 
Machiavelli, N., political philosopher, 68, 
191, 194, 281, 535, 614, 615, 625, 
626, 661 
Maclver, R. M., Dr., Professor, 69, 92, 102, 
116, 127, 180, 243, 592, 599, 613 
Madhava, Kiriya Madhava,  Mádhava- 
varman, Ganga king, 492, 495, 655 
Madhavayajvan, Hindu commentator, 39 
Madhya Brahmans, people, 660 
MadhyadeSa, country, 127, 137, 153, 176, 
585, 609, 633 
Madhyamopasad, sacrifice, 370 
Madhyandina, sacrifice, 370 
Madraka, country, 113, 203, 283 
Madras, Madrakas, people, 111, 119, 417, 
511 
Magadha, country, 51, 119, 195, 275, 277, 
483, 503, 504, 509, 552, 604, 616 
Magadhas, people, 523 
Maghavan, Jaina emperor, 329 
Mahabala, Jaina emperor, 329 
Mahabharata, work, 8, 16, 18, 20, 25, 26, 
38-40, 44, 45, 47, 49, 65, 69, 76, 87, 
95, 97, 101, 103, 110, 115, 133, 136, 
139, 140, 184, 243, 246, 364, 385, 422, 
475, 478, 592, 593, 594, 600, 604 
See also Santiparvan and Udyogaparvan 
Mahákantara, kingdom, 505 
Mahapadma, Jaina emperor, 329 
Mahápadma, lake, 525 
Maháükachchha, ^ Mahákachchhavardhana, 
deity, 373, 376, 465 
Mahali Sutta, Buddhist work, 510 
Mahaparinirbana Sutta, Buddhist work, 
111, 136, 509, 511 
Mahásammata, Theory of— 
Reference to, 109 
Theory of, 323-326, 607 
See also State, Constituent Elements of, 
and Buddhist Theory of Kingship 
Mahavagga, Buddhist work, 105, 104, 111, 
507 
Mahàvüstu, Buddhist work, 142, 496, 507, 
511, 515, 541 


Mahendra, political philosopher, 38 
Mahendra, King of Kosala, 505 
Mahendra Nolamba, king, 495, 505 
Mahendra, King of Pisjapura, 505 P 
Mahīndra (Mahendra), Buddhist royal 
missionary, 322, 632 : 
Maine, Henry, Sir, author, the late, 71, 
72, 194, 587, 616 
Main Schools of Political Thought— 
Before Kaujilya, 32.54 
Chronology of the same, 40, 45-46 
Objections against it, 46-48 
Importance of the Schools, 49-50 
Post-Kautilyan Schools, 54 
Majjhima (or Middle) Nikāya, Buddhist 
work, 105, 108, 321, 322 
Maitrüyani Samhita, Vedic work, 379, 441 
Malabar, province, 555 
Malavalli pillar inscription, 491 
Malavas, Mallians, Malloi, Mallas, etc., 
self-governing Indian clan, 97-99, 
104, 108, 110, 417, 508, 510, 511, 513 
See also Mallakas, the 
Malindra, sce Mahindra, Buddhist royal 
missionary 
Mallakas, self-governing Indian clan, 97, 
113, 203, 286, 288, 508, 510, 523 
See also Malavas 
Mallohalli copper plates, 496 
Malwa, country, 513 
Manavadharmasastra, same as Manusmriti, 
Hindu work, 76, 614 
Mafcapuram inscription, 507 
Mandala, Theory of, see Rajamandala 
Mandhatrivarman, Ganga king, 491, 655 
Manne copper plates, 514 
Monohan, F. J., scholar, 573, 575, 576 
Mantaraja, king, 505 
Mantriparisad, Council of Ministers, 135, 
187, 218, 345, 346 
See also under Ministers 
Manu of the Deluge, 40, 41, 43, 589 
Manu, Hindu lawgiver, 3, 6, 7, 19, 22, 24, 
32, 33, 85-98, 40, 41, 43-47, 49, 54, 
65, 67, 69, 70, 72, 74, 75, 78-83, 86- 
88, 93, 133, 140-142, 151-167, 169- 
171, 173, 174, 176-189, 195, 204, 210, 
233, 244, 246, 247, 249, 250, 252-255, 
261, 264, 266, 268, 282, 294-297, 299, 
302-304, 306, 308, 309, 313, 324, 326, 
335, 345-948, 350, 351, 361, 364, 365, 
371, 379, 381, 385, 406, 407, 416, 
421, 422, 497, 429, 432, 433, 435, 
436, 438, 442, 445-447, 450, 451, 462, 


686 


Manu, Hindu lawgiver—(Contd.) 
467-469, 472, 475-480, 491, 493, 497, 
516, 541, 542, 561, 572, 577, 583, 
. 586, 587, 589, 591, 598, 599, 609, 611, 
612, 614, 617, 627-629, 633, 638 


Manu and Hammurabi, A Comparative 
Study— 
Study in the Concept of Law, 151-164 
Study in the Concept of the State, 165- 
175 
Manu and Kautilya, 
Study— 
ArthaSastra a departure from the Manu- 
smriti, 184-188 
Problems facing the State, 188, 189 
Sovereignty and Political Strength, 189, 
190 
See also under ArthaSastra of Kautilya 
Manu and the Modern World, A Compara- 
tive Study, 176-183 
Manu, Jaina patriarch, 331 
Manu-Pracetasa, political philosopher, 38 
Manu Prajapati, 589 
Manus, 6, 43, 494 
Manusmriti, Hindu work, 8, 19, 21, 22, 24, 
25, 43, 44, 47, 64, 65, 67, 72, 76-78, 
80-85, 88, 93, 99, 101, 110, 125, 132, 
133, 141, 152-161, 163-166, 168, 169, 
171-173, 175-180, 182-184, 187, 189, 
190, 195, 245, 246, 261, 266, 294, 
303, 306-309, 312, 313, 329, 334, 335, 
339, 344, 345, 350, 351, 361, 364, 
365, 371, 375, 380, 381, 406, 421, 
422, 427, 432, 434-497, 443-448, 458, 
461-463, 468, 474, 478-480, ,530, 533, 
546, 558, 583, 585, 589, 591, 599, 627 
Manava Dharmaśāstra, same as Manusmriti, 
work, 587 
Manusamhita, work, see also Manusmriti. 
76 
Manu Vaivasvata, 40-44, 46, 142, 145, 146, 
492, 589 
Mara, Buddhist Evil Spirit, 496 
Marici, sage, 78 - 
Maru, country, 526 
Maruts, Vedic gods, 404, 405 
Matali, charioteer of the Jaina god Indra, 
337 
Mathura, same as Sürasena, 153, 523, 585 
Matsya, country, 153, 585 
Matsyas, people, 523 
Matsyanyaya, Law of the Fishes, 40, 142, 
143 


A Comparative 
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Mütsyanyaya—(Contd.) 
See also under Anarchy 
Viruddharajya, etc. 
Matsya Purüna, Hindu work, 95, 136 
Maunara $ridhara Bhatta, donee, 529 
Mauryas, line of kings, 60, 130, 306, 502, 
532, 534, 618 
Mauryan Empire, 660, 661 
Maya, sacrifice, 370 
Max Müller, Dr., Professor, the late, 
588, -589 
Medhātīthi, Hindu commentator, 444, 
628 
Mediterranean Sea, 579 
Megasthenes, Greek ambassador, 53, 381, 
383, 536, 537, 539-550, 552-556, 590, 
649, 657, 661, 663 
Megasthenes and Kautilya, see 
Kautilya—Was He an Idealist? 
Mesopotamia, country, 71 
Meyer, J. J., Dr., Professor, the late, 9, 
444, 451, 584, 657 
Middle East, 163, 170 
Mihirakula, Huna king, 513 
Milan, city, 615 
Miletus, Greek City State, 239 
Ministers, see also under State, Elements 
of— 
Need of Ministers, 344-345 
Qualifications of, 345 
Composition of Their Council, 345-346 
Ministerial Responsibility, 346-349 
Salary of, 349 
Ministers and the Judiciary, 349-351 
Ministers and Administration, sce Co- 
ordinated Theory of Administration, 
351-352 
Ministers and Financial Year and Audit- 
ing, 352 
Ministers and Departments, 352, 353 
Civil List, 353, 354 
City Administration, 354, 355 
Civic Life, 355, 356 
Sanitation, 356, 357 
Movements of Citizens, 357 
City Superintendent, 357, 358 
Public Service Conduct Rules, 358-360 
Ministers and welfare Schemes, 361-373 
Ministers and Welfare State, 373-377 
Mithila, country, 63, 328 
Mitra; Vedic god, 589 
Mitramisra, Hindu commentator, 383 
Mitratithi, Vedic king, 95, 599 
Mlechchhas, people, 194, 586 


Vairajya, 
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Modama, place, 523 

Mohenjo Daro, place, 152, 589, 609 

Mookerjee, Radha Kumud, Dr., Professor, 
74-76, 556, 570, 595, 643, 664-671 

Moriyas, people, 108, 508 

Moses of the Bible, 594 

Mrichchhakatika, Hindu drama, 384 

Mrigefavarman, Kadamba king, 491, 655 

Mudda Dandesa, viceroy, 494 

Mudraraksasa, Hindu drama, 45, 660 

Muir, Professor, the late, 589 

Mülbagal Taluka, 492 

Mundarastra, country, 527 

Muzaffarpur district, 108, 508 

Mysore State, 491-494, 505, 528 


NApHA-Nepista Manava, pre-Vedic figure, 
42, 589 

Nabhaga, king, 285, 318 

Nabhi, Jaina patriarch, 331, 342 

Nador, place, 343 

Nagadesika, school teacher, 529 

Nagarakhanda, 70, province, 528 

Naggati, or Nagnajit, Jaina emperor, 329 

Nakula, epic hero, 422 

Nala, Hindu king of antiquity, 285 

Nalanda, seat of learning, 380, 388, 389 

Nami, Jaina emperor, 328, 329 

Nanaghat inscriptions, 507 

Nanartharnavasamskepa, Hindu work, 39 

Nanda, emperor, 517, 524 

Nandas, line of kings, 48, 51, 89, 139, 188, 
191, 193, 198, 228, 233, 244, 270, 274, 
975, 283, 300, 310, 313, 368, 472, 477, 
483, 502-504, 552, 616, 623, 647, 660 

Nandana, king, 329 

Naples, city, 615 

Narada, political philosopher, 9, 39, 54, 
495, 519 

Nüradasmriti, Hindu work, 9 

Narasimha Hoysala, King, 493 

Narendra, 439, 590, 614, 660 

See also Candragupta Maurya, Emperor 

Narsápur copper plate grant, 506 

Nasik cave inscriptions, 490 

Nath, Pran, Dr., Professor, 656 

Naxos, Greek City State, 239 

Nigamas, Hindu works auxiliary to, and 
explanatory of, the Vedas, 491 

Nilambür copper plate grant, 491 

Nilaraja, king, 505 t 

Nirukta, (Hindu) Yaska’s commentary on 
the Nighantu, 95, 375, 600° 

Nirvana, Supreme Bliss, 489 


Nifadha, country, 526 

Nitiprakasa, a later work, 588 

Nitisdra, Hindu work, 9 

Nitifistra, same as dandaniti, rajaSista, 
rajaniti, and rajadharma, 15, and 
passim 

Nitifastras in Practice, 499-501 

Nitivakyamrita, Jaina work, 9, 10, 67, 337, 
338, 584 

Nolamba Pallava, see Mahendra Nolamba 

Nonamangala copper plate grant, 492 

Nysa, or Nicaea, same as Nagarahara, 
Nangenhor, Indian Self-governing 
city, 102, 106, 122, 128 


Orp Bailey, London Central Criminal 
Court, 161 

Oldenberg, Hermann, Dr., Professor, the 
late, 407, 408, 643 

Old Testament, Biblical work, 144 

Orient, the, 599 

Oriental Institute, Chicago, 609 

Orientals, the, 599 

Ossadians, self-governing Indian clan, 103, 
104, 508. Same as Vasati. 

Orissa, province, 566 

Oxydraki, same as Ksudrakas, the 


PanaRPUR copper plate grant, 527, 528 

Paksya, see Party members 

Palakka, country, 505 

Pallas, Greek deity, 124 

Pallavas, line of kings, 527 

Parnpambika, lady, 656 

Panas, Indian silver coins, 73, and passim 

Paficala, country, 118, 153, 329, 417, 511, 
585 


Püfcilas, people, 176, 203, 523 


Paficajanah, people, 414 

Paücamukhi, R. S., Mr., scholar, 660 

Paficatantra, Hindu work, 497, 501 

Paficavimáa Brahmana, Vedic work, 300 

Panini, grammarian, 47, 97, 98, 100, 102- 
105, 107, 119-115, 117, 119, 121, 124- 
126, 138, 415-417, 421, 427, 435, 496, 
442, 443, 445, 447, 451, 462, 468, 539, 
564, 565, 602, 603, 645, 648, 661 

Paramefvaravarman II, Pallava king, 606 

Paráara, political philosopher, 8, 32, 35, 
35-37, 45, 296, 947, 348, 433, 588 

Piriplava legend, 42 

Parisad, Theories of, 415-419 

Sce also under People, Vi$, etc. 


Pürfvübhyudaya, Jaina work, 327 
Party system, see under Dvanda 
Pafandas, heretics, 665, 666 
Pitaliputra, Patna, city, 53, 381, 509, 536, 
537, 543, 549, 550, 552, 554, 661, 664 
Patafijali, Hindu grammarian, 103, 645, 664 
Patesi, a term for king among the Sumer- 
ians, 165 
Pathankot District, 121 
Paurajinapada— 
Dr. Jayaswal’s Theory of, 380-390 
See also under People 
Peloponnesian War, 239 


Different Terms used for the People, 378 
Jünapada: Connotation, 378-380 
Paurajánapada : — 
Dr. Jayaswal's Theory, 380-390 
Sabha, Samiti, Parisad, Vidatha: 
‘Theories regarding, 390-409 
Vis, Vifah, Sena, Jana, Püga, and Sama- 


vaya: 
Theories regarding, 409-417 
Village or Grama, 417-427 
Periander, Greek tyrant, 314 
Pericles, Greek statesman, 126 
Perioeci. Greek labouring class, 199 
Peristratidae, Greek ruling family, 314 
Persia, 71, 92, 204, 497 
Persians, people, 314 
Peshawar, town, 102 
Peterson, P., Professor, the late, 620 
Peucelaotis, same as Puskalavati, self- 
governing Indian clan, and capital, 
102, 104, 122, 128 


Phalaeas, Phaleas, Greek lawgiver, 193, 196, 


198, 280, 624 
Philip, Macedonian king, 192, 195, 205, 
236 


Philolaus, Greek lawgiver, 280 
Philosophy of Right, work, 340 
Physicians, State Control of, 355, 366 
See also under Ministers and Welfare 
Schemes 


Pijavana, Vedic king, 95, 599 

Pikira copper plate grant, 526, 527 

Pindar, Greek poet, 27, 587 

Pischel, Professor, the late, 431 

Pistapura, kingdom, 505 

Pisuna, political philosopher, 32, 33, 35-37, 
39, 46, 285, 296, 347, 434, 564 


Piguna’s son (unnamed), political philo- 
sopher, 32, 33, 35-37, 46 

Plato, Greek philosopher, 49, 50, 124, 125, 
131, 140, 192, 193, 196, 234, 240, 284 

Polis, Greek City State, 117, 118 

Political Power, see terms like Ksitra, 
Sümrájya, etc., denoting Sovercign 
Power 

Political Predecessors of Kautilya, 

Political Predecessors of Kautilya, see under 
Main Schools of Political Thought 

Politics, (Aristotle's) work, 84, 193, 203, 
216, 222, 268, 269, 280, 534, 597, 599, 
626 


Pope, the, 594 
Porus the Great, Indian king, 129, 504, 
604, 657 
Porus the Insignificant, Indian king, 129, 
604 
Prajipati, Vedic god, 64, 77, 82, 162, 301, 
390, 392, 396, 400, 405, 418 
Prakrits, Theory of— 
See under State, the— 
In Relation to the State, 294-298 
In Relation to Other States, 474-483 
See also under Foreign Policy and Diplo- 
macy, and Ambassadors, Institu- 
tion of 
Prasad, Beni, Dr., Professor, the late, 327, 
602, 607, 632, 633 
Pratassavana, sacrifice, 370 
Pratisruti, Jaina patriarch, 331. 633 
Pravargyodvasana, sacrifice, 370 
Prayaga, holy place, 153, 176, 609, 633 
Same as Allahabad 
Prince, (Machiavelli's) work, 535, 615 
Principles of Political Obligation, work, 71 
Prithu Vainya, Vedic figure, 74, 78, 153, 
592 
Protection, 64, 65 
Antiquity of, 66 
Object of, 67 — 
Importance of, 67 
In Relation to the Modern Times, 68-70 
Protection and Taxation, Later Proof, 494 
Public Service Conduct Rules, 358-360 
See also under Ministers 
Püga, kind of a sangha, 114 
Theories about Püga, 416, 417 
See also under People, Vis, Visah- 
Puligere 300 District, 529 
Punarvasu, Vedic king, 592 
Pundravardhana, same as Bengal, 527 


Punjab, province, 51, 60, 89, 101, 102, 129, 
257, 313, 512, 599. 

Punjab, eastern, 605 

Purina, narrative about the Past, 285 

See also Itíhása and Caritra 

Purohita, domestic priest, 95 

Purus, Vedic people, 95, 398 

Püsan, Vedic god, 443 - 

Puskarani, lake in VaiSili, the waters of 
which were used for the consecration 
of rulers, 108 

Pusyagupta, viceroy, 524 


RACAMALLA, Ganga king, 493 
Raivata, pre-Vedic figure (Manu), 43 
Rijagriha, town, 510 
Rajakula, royal families, 104 
Rajamandala, Cakra or Mandala, or the 
Circle of States, 
Reference to, 88 
Theory of, 474-477 
Rajamandala and Sadgunya Theory: 
In Relation to the Date of the Artha- 
Sastra, 502-506 
Rajmandala in Hindu literature, 498, 499 
Rajamandala in Practice, 505, 506 
Rajan, member of a royal family, 99 
Rajaniti, same as Nitisastra 
Rajputana, 543 
See also Rajasthan 
RajaSasana, edicts of the king, 79 
Rajasastra, same as Nitisastra, 38 
Rajasthan, province, 513 
Sce also Rajputana 
Ràjasüya, sacrifice, 61, 95, 100 
Rajatarangini, Hindu work, 524 
Rima, hero of the epic, 134, 379 
Rümayana, Hindu epic, 26, 62, 63, 65, 134, 
136, 375, 379-382, 432, 436-438, 444. 
447, 475, 478, 606 
Ràmesvara temple inscription, 492 
Ravana, epic hero, 285 
Ravivarman, Ganga king, 491 
Rayamurari Soyideva, Yadava king, 495 
Red Cross Organization in Ancient India, 
313 
Red Sea, 237, 599 
Relic Memorial, Jaina, 517 
Republic, (Plato's) work, 234 
Republican States, 103-104 
See also Aristocracies in the Ancient 
"Times 
Revottaras Patava Cakra Sthapati, Vedic 
figure, 132 
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Rhegium, Greek City State, 280 
Rhys Davids, Profesor, the late, 111 
Rice, Lewis, (Mr.), the late, scholar, 491- 
493, 506, 514, 655, 656, 659 € 
Rights in India, Theories of— 
Profesor Aitekars and Varma's Theo 
ries, 241-245 
Professor Ghoshal's Theory, 245-248 
Kautilya's Theory, 248-267 
Nature of Rights in Kaujilya: Were they 
Rights in the Modern Sense? 267, 
408 ; 


Rig Veda, sce under Vedas 
Rinacaya, Vedic king, 592 
Rita, Eternal Order, 11, 585 
Rock Edicts of Asoka the Great—Geographi- 
cal Distributions of— 
Allahabad Kośim, 670 
Araraj, 670 
Barbar Hill, 666 
Brahmagiri Rock Edict, 489, 573 
Delhi-Topra, 666, 667 
Delhi-Topra Pillar Edict IIT, 560 
Delhi-Topra Pillar Edict IV, 522, 569-571 
Delhi-Topra Pillar Edict V, 561, 562, 
570, 571, 666, 667 
Dhauli Separate Rock Edict, I, 560, 566, 
568, 570 
Dhauli Separate Rock Edict II, 574 
Dhauli Separate Rock Edict VII, 575 
Girnar Rock Edict III, 557, 564-566 
Girnar Rock Edict IV, 561 
Girnar Rock Edict V, 559, 570 
Girnar Rock Edict VI, 563-565, 578 
Girnar Rock Edict VIII, 522, 559 
Girma Rock Edict XIII, 560 
Girnar Rock Inscription, 444, 503 
Jaugadha Separate Rock Edict 1, 578 
Jaugadha Separate Rock Edict IL, 560 
Kalsi Rock Edict III, 564 
Kalsi Rock Edict V, 559, 570 
Kalsi Rock Edict VI, 563, 578 
Kalsi Rock Edict XIII, 560 
Lauriya Edict, 670 
Maski Rock Edict, 573 
Rampürva Edict, 670 
Rock Edict I, 579 
Rock Edict XIII, 573, 574 
Rummindei Pillar Inscription, 442 
Shahbazgashi Rock Inscription XIII, 560 
Rohita, Vedic figure (?), 585 
Rome, city, 60, 594 
Romans, people, 66, 144, 459 
Ron, place, 529 


è 


690 


Roth, Rudolf von, Dr., Professor, the late, 
407, 408, 460, 647, 651 

Rousseau, J. J. political philosopher, 145, 

^ 146, 581, 594, 606 

Rudra, political philosopher, 588 

Rudradiman, Mahaksatrapa, king, 444, 
490, 491, 503, 505, 508, 511-513, 518, 
521, 524-526 

Rummindei, Lumbini, 
525, 572 


Luminini, place, 


SabHA, Theories regarding, 390 

See also under People, Vis, Visah 
Sádgunya Theory of, 502-506 

See also under Rajamandala 

Südgunya in Buddhist literature, 496 

Sadgunya in Hindu literature, 497, 498 
Sagara, Jaina emperor, 329 
St. Petersburg Dictionary, 391 
Sakyas, self-governing Indian clan, 

111, 112, 508, 511, 666 


Salesutta, Buddhist work, 507 
Saletore, R. N., Dr., scholar, 659 
Salmond, Professor, the late, 68 
Salvas, monarchical clan, 119 
Salvayanas, Confederacy of, 119 
Samarifiaphala Sutta, Buddhist work, 541 
Samavaya— 
Connotation in Panini and Kautilya, 417 
Connotation in the Edicts of ASoka, 578 
See also under Parisad and Püga 
Sama Veda, see under Vedas 
Sambara, political philosopher, 38 
Sambhar, principality, 343 
Sathhitas, Vedic works, 6, 18, 42m 61, 99, 
5364, 391, 392, 401, 414, 415, 419, 430, 
435, 461 
Samiti, "Theories of, 396-405 
See also under People, Vis, Visah 
Samkasi, kingdom, 63 
Samrajya, term for sovereign power, 61 
See also "Terms for Sovereign Power, and 
Asandi 
Samos, Island, 314 
Samskobha, king, 492 
Samstha, historical precedents, 186 
Samudra Gupta the Great, emperor, 124, 
127, 129, 495, 505, 511, 513, 518-520 
Samyutta (or Miscellaneous) Nikáya, Bud- 
dhist work, 322 
Sanat Kumara, Jaina emperor, ‘329 
Sandrakottas, same as Candragupta Maurya, 
emperor, 657, 663 
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108, 
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Sangha, guild, corporation, 54, 102-111, 113, 
119, 207 
See also Sreni 
Sankhya, philosophy, 185 
Sankyüyana Aranyaka, Vedic work, 31 
Santagara, or Central Hall the Buddhist 
clan of Saikyas conducted their ad- 
ministrative and judicial business, 111 
Santanu, Vedic king, 95 
Santi, Jaina emperor, 329 
Santi Parvan, part of the Mahābhārata, 
work, 142, 295, 592, 604 
See also Mahabharata 
Sapinda, kinsmen connected by the offering 
of the funeral rice-ball to the Manes 
of certain relations, 102 
Saptanga, Seven Limbs of the State, 
See also Constituent Elements of the 
State, theory of 
Sarasvati, the, river, 79, 153, 585, 609 


Sarasvativilasa, ^ Vyavahürakünda, Hindu 
work, 627 

Sarkar, Benoy Kumar, Dr., Professor, the 
late, 83 


Sarvajüa Narayana, Hindu commentator, 


Sarvarthasiddhi, Buddhist prince, 510 

Saryata Manava, Vedic figure, 589 

Sastri, Ganapati, T., Dr., the late, scholar, 
39, 444, 502, 590, 657 


Sastry, Shama, R., Dr., the late, scholar, 
207, 349, 386, 388, 444, 451, 453, 455, 
462, 497, 543, 584, 590, 606, G14, 617, 
619, 627, 628, 630, 636-639, 645, 650, 
653, 657, 659, 660, 662, 665, 667, 670 

Satapatha Brahman, Vedic work, 24-26, 42, 
43, 46, 61-63, 65, 75, 79, 81, 95, 99. 
131, 132, 293, 294, 300, 378, 379, 392, 
403-405, 418, 420, 422, 430, 442, 443, 
583, 586, 600 

Satlej, Sutlej, river, 121, 605 

Sattarasa Nagarjuna, official, 528 

Saundara Nandam Kavyam, Buddhist work, 
322, 325 


Saurasenas, people, 176 

Sautramani, sacrifice, 132 

Sauvira, country, 63, 119, 285, 329, 526 

Sayana, Hindu commentator, 443, 600, 641 

Schwanbeck, E. A., Dr., scholar, the late, 
539, 661 

Scythians, people, 117 

Seleukos*Nikator, Macedonian satrap, 226, 
472, 503-505, 536, 537, 623, 661 
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Self-governing Communities, Causes of the 


Fall of— 

Indian and Greek City States, Fall of, 
128-130 

Indian self-governing communities, Fall 
of, 512, 513 


Senüpati, general, 109 

Senart, E., Professor, the late, 496, 513 

Shahranpur, town, 121 

Shikürpur Taluka, 49, 493, 528 

Short Brahmanas of the Sama Veda, work, 
587 

Sibyrtios, same as Sibyrtius, Macedonian 
satrap, 536 

Siddharaja Jayasimha, Gujarat Caulukya 
king, 340 

Simandhara, Jaina patriarch, 331 

Simantaka, Jaina patriarch, 332 

Simhavarman II, Pallava king, 526, 527 

Sindhu, Sapta Sindhu, the, river, 293, 341. 
See also Indus, the 

Sind, Sindh, Sindhu, province, 60, 63, 331, 
512, 526 

Sinha, H. N., Dr., Professor, 585, 602, 642, 
647, 667 

Siva taluka, 505 

Siva, Hindu god, 18, 25, 39, 44 

Sivaskanda, Kadamba king. 491 

Skanda Gupta, Emperor, 513 

Skylax, Scylax, Persian Admiral of Emperor 
Darius, 194, 237, 599 

Smith, Vincent Arthur, Dr., the late, 
scholar, 502, 508, 509, 532-537, 540, 
548, 554, 598, 660-662 


Smriti, sacred tradition, 3, 22 
Social Contract Theory— 
Basis of, 141-142 
Dr. D. R. Bhandarkar's theory, 142-144 
Western version of, 144-145 
Conclusion, 145-147 
Social Good, the End of the State— 
Good Life in Aristotle and Kautilya, 235- 
236 
Care of Virtue, 234-236, 270, 271 
Social Good in Asoka and Kautilya, 577- 
580 
See also under Functions and End of the 
State 


Socrates, Greek philosopher, 124, 234, 278 
Solon, Greek lawgiver, 126, 280 
Soma, Vedic god, 301, 392, 644 


Soma, Vedic king, 405 o 
Soma, sacrifice, 370 


Somadeva Sūri, Jaina political philosopher, 
9, 10, 54, 67, 68, 86, 289, 327, 336- 
341, 584, 591, 598, 628 


His Life, 387 . 

His Contribution to Political Philosophy, 
337-340 

Criticism of His Political Philosophy, $40, 
541 


Son, river, 553 
Sonepat, Sonepath, place, 512, 513, 605 
Sovereign Power, Sovereignty— 
Idea of with a Religious Colouring, 61, 62 
Growing Importance of, 63 
Terms Denoting: Rajya, Sámràjya, Sva- 
rajya, Bhaurajya, Vairajya, Maha- 
rajya, Adhipatya, 61 
Sovereignty: Term in Kautilya, 344 
See also Asvamedha, 62 
Spain, 615 
Sparta, 114, 119, 125, 203, 237, 239, 280 
See also Lacedaemon 
Spartans, people, 278 
Spencer, Herbert, political philosopher, 140 
Spies, see under Espionage 
Srauta Sütras, Short Rules (Sütras) based 
on the Vedas, (ascribed to A$va-. 
layana, Sankhyayana,  Katyayana, 
etc.), 47 
Srauta, sacrifice, 312, 454 
Sravasti, town, 523, 659 
Sreni, self-governing clan, guild, Corpora- 
tion, 113, 123, 129 
See also Sangha 
Srenimukhyag or Leader of the Sreni, 129 
Sringeri, religious centre, 112 
Srifijaya8, Vedic people, the, 131, 132, 605 
Srivikrama, Ganga king, 506 
Srotriya, learned priest, 253, 261, and 
‘passim i 
Sruti, Revelation, Vedas, 3, 22 
Stageria, Greek City State, 192 
State, the— 
Ancient and Modern, A Comparison, 89, 
90 
Origin of the State, see Need of State, 
64-68 
Aristotle on, 197 
Kautilya on, 198 
Constituent Elements of— 
Introduction, 293 
Antiquity of the Idea of, 293, 294 
Theory of the Elements or Prakrits: 
In Relation to the State, 294-298 
King, 299-313 
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State, the (Contd.) 
Was the Kautilyan king a Tyrant of 
the Greek type? 314-321 
* Kingship, Buddhist Theory of, 322-327 
Kingship, Jaina theory of, 327-343 
Ministers, 344-377 
People, 378. Sec also Janapada and 
Paurajanapada 
Territory, Theories regarding, 424-426 
Antiquity of, 426, 427 
Characteristics of Territory in Manu, 
427-429 
Forts: Antiquity of, 430 
Theories of, 431-432. — - 
Progress in the Concept of, 432-435 
Army: Antiquity of, 435, 436 
History of the Component Parts, 436- 
440 
-Finance, Public: Antiquity of, 441 
. Theory of, 445-458 
Sources of, 441-445 
Nature of the State— 
Fallacious Theories: Tax-Collecting 
Machine, 71 
State as Sacredotal in Nature, 72, 73 
. Divine Right Theory, 74-78 
Conclusion, 78-79 
Paternalistic Theory, 80, 81 
Organismic Theory, 81-84 
Forms of the State— 
Class Theory, 92-94 
Aristotle's Classification, 94-96 
Were there Confederacies in Ancient 
Indiaz 96-97 
Functions of the State— 
Categories of, 85-87 ? 
Analysis of, 88-89 
Sec also under Aristotle and. Kautilya, 
235, 236 
The State and Good Life— 
Aristotle on Good Life, 235, 236 
Kautilya on Happiness and Good Life, 
234, 235, 236 
A$oka and Social Good, 577-580 
See also Social Good, the End of the 
State 
Stein, Aurel, M., Dr., scholar, the late, 532, 
456, 550, 661, 662 
Stephens, Professor, the late, 161 
Strabo, Greek historian, 541-543 
Stridhana, presents given to a bride, 163 
Subandhu, Hindu author, 656 
Sumantu, Hindu author, 627 
Subrahmanya, political philosopher, 588 
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Sudaríana Lake, 503, 518, 524 
Sudas, Vedic king, 95, 96, 592, 599 
Sugandha, Kashmir queen-mother, 524 
Sukracarya, also called Kavya, political 
philosopher, 38, 588 
Sukraniti, Sukraitistra, Hindu work, 65, 
295 
Sulka— : 
Money given to a bride, 249 
A Kind of tax, 445 
Sumer, (Babylonia) country, 175 
Sumerians, people, 165 
Same as Babylonians 
SunahSpa, Vedic figure, 11, 39 
Su-pratita Aulundya, Vedic teacher, 583 
Süramasa, country, 119 
Sürasena, same as Mathura, 153, 585 
Sürasenas, people, 523 
Surastra, country, 60, 63, 115, 286, 331, 417, 
521, 522, 524, 526, 661 
Surastra-Gujarat, country, 492 
Sutya, sacrifice, 370 
Suvannagiri, place, 523 
Suvisakha Pahlava minister, 491, 521, 522 
Suyatra, king, 285 
Svabhra, country and river (same as Sabar- 
mati), 520 
Svamidatta, king, 505 
Svarocisa, pre-Vedic figure (Manu), 43 
Svataketu, Vedic teacher, 8, 584, 643 
Swiss Confederacy, 98 
Syracuse, Greek City State, 314 


Tacrrus, Roman historian, 398, 399 

Taittiriya Aranyaka, Vedic work, 63 

Taittiriya Brahmana, Vedic work, 62, 63, 
132, 300, 379, 421, 583 

See also Taittiriya Aranyaka 

Taittiriya Samhita 

"Taittiriya sakha, (of the Taittirlya School 
or Branch), 527 

Taittiriya Samhita, Vedic work, 7, 42, 61, 
426, 443 

Talgunda inscription, 491, 493 

Talajangha, king, 285 

Tamasa, pre-Vedic figure (Manu), 43 

Tanasuliya canal, 517, 523 

Tandya Mahabhrahmana, Hindu work, 45 

Taventum, Greek City State, 125 

Tathagatha, sec the Exalted One 

Taxila, Takśaśilā, city, 128, 382, 447, 567. 
568, 572, 604 

Taxiles, indiart king, 129, 604 

Taylor, Jeremy, Jurist, the late, 68 
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Territory— 
Theories regarding— 
Professor Aiyangar's Theory, 424-426 
Dr. Kane's Theory, 426 
Antiquity of, 426, 427 
Characteristics of— 
In the Manusmriti, 427 
In Panini, 427. 
In Kautilya, 427-429 
See also State, the Constituent Elements 
of . 
Thebes, Greek monarchical state, 119, 237, 
280 
Thomas, F. W., Dr., Professor, the late, 
442, 565, 669 x 
Thrace, monarchical country, 119 
Three Birds; Story of, Buddhist work, 515 
Thucydides, Greck historian, 124, 239, 240, 
281 
"Thutmol, III, Egyptian Emperor, 611 
Tibetan Dulva, see Dulva, Buddhist work 
Tithakaras, Jaina saints, 334, 337 
Tisyaraksita, Buddhist monk, 382 
Tomara, Lichchhavi ambassador, 510 
Toramana, Huna king, 513 
Torture in Kautilya, “The Third Degree", 
Kinds of Torture, 469, 470 
Use of Torture Qualified, 470 
See also  Kautilya— Judiciary 
"Features of His Legal System 
ToSali, city, 523, 560, 566, 567 
'Tramira, Dramira, kingdom, 514 
'Trasadasyu, Vedic figure, 95, 426 
Treta Yuga, Second Age in the Circle of 
Ages in Hindu mythology, 44 
Trigartas, self-governing Indian clan, 121 
'Triküta Hill (in Lanka), 432 
Trinaskanda, Country, 412 
Tripitaka, or The Three Baskets (Sutta, 
Vinaya, and Abhidhana), Buddhist 
works, 321 
Tristus, Vedic people, 95, 96, 598, 412, 605 
Trisastisalakapurusacaritra, Jaina work, 341 
Trivargamahendramatalisanjalpa, Jaina 
work, 337 
Triveni, city, 523 
Tumburu, Vedic figure, 495, 519 
Tufijina, Kashmir king, 524 
Turner Ralph, Professor, 609 
Tusaspa, Yavana viceroy, 523, 524 
Two Treatises on Government, work, 145 
Twelve Tables, Roman law code, 156 
Tyrant, see under State, Constitwent Ele- 
ments, etc. í 


under, 


Upayana, king, 285 
Uddálaka Āruņī, Vedic teacher, 8 
Uddhava, supposed to be another name of 
Viatavyadhi, political philosopher, ?9 
Udyana, king, 329 
Udyogaparvan, part of the Mahābhārata, 
work, 364 
See also Mahābhārata 
Ugrasena, king, 505 
Ujjain, city, 513, 523, 572 
Ummachige, see Kotavumachgi 
Upamasravas, Vedic figure, 95, 599 
Upanisads, Hindu works, 39, 406 
Uparájas, or viceroys, 109 
USanas, political philosopher, 18, 25, 32, 
33, 35-38, 44, 45, 47, 49, 184, 210, 345 
Usati Cakrayana, Vedic figure, 375 
Utsarpini, Cycle of Progressive Evolution 
in Jaina political philosophy— 
Jinasenacarya’s definition, 330, 331 
Hemacandrácárya's definition, 341 
Uttaradhyayana Sūtra, Jaina work, 328 
Uttora Kurus, people, 100 
Uttara Madras, people, 100 
Uttarapurana, Jaina work, 327, 330 


VAINYA, see Prithu Vainya 

Vaijayanti, see Banavase 

Vaikuntha Perumal temple inscription, 
606 

Vairajya, or the State of being without a 
ruler, 100, 137, 139 

See also Anarchy 

Vairantya, king, 285 

Vaisali, city, mod. Basarh, 108-110, 508-510 

Vaisampayana, later Hindu author, 588, 
626 

Vaisnava-Dharmasastra, see 
Hindu work, 9 

Vajapeya, sacrifice, 61 

Vajasaneyt Samhita, Vedic work, 395, 405 

Vaisvadeva offering, 443 

Vajjians, Vajjis, Vrijjika, Vrijika, self- 
governing Indian clan, 111, 112, 136, 
203, 286, 288, 417, 508-510, 523, 602, 
657 

Vakpusta, Kashmir queen, 524 

Valabhi, city, 330, 633 

Valabhi kingdom, 492 

Vara, (lit. bamboo), pedigree, especially 
in the sense of spiritual descent, 31 

See also Varsa Brahmanas 
Vargas (Vatsas?), people, 523 


Visnusmriti, 
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Vamsa Brahmanas, Vedic works, 31, 583 

Vanavasi, same as Banavase 

Vanga, country, 63 

Woahamihira, Hindu astronomer, 9 

Vargya, see Party System ; 

Varma, V. P., Dr., Professor, 241, 621, 629, 
632 

Varnas, (colours), castes and classes, 13, 88, 
158, 180, 182 

See also Varnasramadharmas 

Varnasramadharmas, or Regulations relat- 
ing to the four varnas, or castes or 
classes of society (Brahmans, 
Ksatriyas, Vaiśyas and Südras), and 
to the four aframas or orders or life 
(Brahmacarins or students, Gri- 
hastas or householders, Vanaprastas 
or hermits, and Sannyasins or 
bhiksus or beggars), 13, 67, 68, 219 


agriculture, trade, and cattle 

breeding, 70, 82, 185, 186, 210, 232, 

283 

Varuna, Vedic god, 66, 135, 301, 405, 520, 
589, 632 

Vasantabhanu, king, 499 

Vasati, same as Ossadians, self-governing 
Indian clan 

Vasetta (Vasistha), Brahman 
Buddhist Jiterature, 323 

Vasistha, an earlier sage, 584 

Vasistha, Hindu author of a dharmasastra, 
9, 246, 542 

Vasistha, guru of Emperor Dagarath of 
the epic, 134-136 

Vaistha Satyahavya, Vedic figure, 9100 

Vaisisthadharmasastra, Hindu work, $83 

Vassaküra, Brahman messenger in Bud- 
dhist literature, 509 

Vasuraksita, minister, 499 

Vatapi, king, 285 

Vatavyadhi, supposed to be the same as 
Uddhava, political philosopher, 32, 
93, 35-37, 39, 45, 46, 285, 296 

Vatican (the Pope's) City, 594, 595 

Vayu Purana, Hindu work, 95 

Veda, work, 3, 6, 7, 22, 23, 27, 67, 86, 140, 

162, 308 


Vedas, works, 60, 61, 66, 70, 73, 83, 93, 
114, 155, 174, 179, 185, 186, 210, 219, 
232, 233, 264, 269, 270, 282, 283, 303, 
304, 307, 308, 326, 374, 406, 443, 
469, 470, 491, 497, 558, 563, 650, 
" 665 


Varta, 


teacher in 
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Vedas, the— 

Rig Veda, 7, 25, 39, 93, 95, 96, 99, 114, 
185, 293, 308, 364, 379, 390, 391, 
395-397, 399-402, 406, 407, 410-414, 
417-421, 426, 430, 435, 441, 474, 585, 
586, 589, 600, 644 

Yajur Veda, 40, 47, 114, 185, 308 

Yajur Veda Samhitá;, 7, 74, 443 

Sama Veda, 185, 308, 406, 587 

Atharva Veda, 7, 61, 185, 312, 364, 376, 
379, 390, 392-397, 399, 400, 402, 
403, 407, 408, 410-412, 418, 420, 426, 
445, 474, 586, 587 


Vedangas, Vedic works, 174 

Vedic Index, work, 66, 390, 391, 392, 395, 
398, 399, 401, 402, 407, 408, 410, 
412-414, 419-421, 431, 441, 443, 460, 
539, 600. 601, 644, 645 


Vedic Indians, the, 590 
Vengi, kingdom, 505 
Venice, city, 114 
Vichy Government (of the French), 275 
Videha, country, 62, 63, 285, $29 
Videhas, people, 97, 112 
Vidatha, Theories of, 407-409 
See also under People, Vis. Visah 


Vidüratha, king, 285 

Viharabhadra, king, 497, 498 

Vijaya, Jaina ruler, 329 

Vijigisu, would-be-conqueror, 177, 231, 476 

See also Rajamandala, Theory of 

Viñāneśvara, Hindu commentator, 12, 585 

Vikramaditya VI, Western Calukya em- 
peror, 524, 529 


Village, Theory of 
Antiquity of, 417, 418 
Importance of— 
As an Economic Centre, 419 
As a Political Unit, 420, 421 
As a Judicial Unit, 421 
Village in the Manusmriti, 421 
Village in Panini, 421, 422 
Village in Kautilya, 422 
Conclusion, 422, 423 
Vilasaarman, donee, 527 
Vimalavahana, Jaina emperor, 341, 342 
Vinayaditya Hoysala, king, 493 
Vinasana, river, 153, 176, 609, 633 
Vindhygs, mountain range, 153, 176, 585, 
586, 633 


Virajas, an imaginary asexual king, 592 
Viramitrodaya, Hindu work, 581, 383 
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Viruddharajya, the State of being without 
a ruler, 137 
See also under Anarchy 
Vis, Visab, Jana, Parisad, and Püga, 
Theories relating to, 409-416 
See also under People under State, the 
Constituent Elements of 
Vigala, king, 68 ~ 
Visalaksa, same as'Siva, name also of a 
political philosopher, 32, 33, 35-39, 
44, 45, 296, 347, 348, 433 
Visnu, political philosopher, 9, 54, 246, 
584 £ 
Vişņudharma Sūtra, Hindu work, 285 
See also Visnusmriti, _ 
Visnugopa, Pallava king, 505 
Visnugupta, same as Kautilya, 498, 660 
Visnu Purüna, Hindu work, 95 
Visnusmriti, Hindu work, 9, 246, 627 
See also Visnudharmasütra 
Vigvakarman Bhauvana, Vedic figure, 418 
Visvamitra, sage of the epic, 9 
Vi$varüpa, Hindu commentator, 45, 77, 
983, 595 
Vitasta, river, 524, 525 
Vivasvat, father of Manu Vaivasvata, 43 
Vriddhayajüavalkya, political philosopher, 
a .9 


Vrata, kind of a sangha, the members of 
which lived by violence and depreda- 
tion, 114 

Vratapati, Jord of troops, an epithet of 
Lord Ganesa, 114 

Vrijika, see Vajjians 

Vriabha, Risabha, Jaina emperor, 329, 
332, 334, 336, 342 

Vrifanva, Vedic king, 592 

Vrisnis, self-governing Indian clan, 285 

Vyaghraraja, king, 505 

Vyasa, political philosopher, 588 

Vyavahüra, evidence, usage, 23, 186, 207 


WEBER, A., Dr., Professor, the late, 398, 
589 
Welfare Schemes of the State, 361-373 
See also under Ministers 
Welfare State, concept of, 373-377 
See also under Ministers 
Whitney, W. D., Dr., Professor, the late, 
393, 395, 407, 460 
Winternitz, M., Dr., Professor, the late, 
10, 13, 16, 17, 502, 632, 539, 589, 
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Women, Rights of, in Kautilya, 249-253 
Civil Rights, definition of, 249 
Right to Property, 249 
Right to Re-marriage, 250 e 
Right of Maintenance, 250 
Right of Divorce, 250 
Right to Earn an Independent Liveli 
hood, 252 
Right of Freedom from Torture, 252 
Right to State Relief, 252 
Kautilya and Manu in regard to Rights 
of Women, 252, 253 
Wooing of Yasodhara, Buddhist work, 510 
White Yajur Veda, sce under Vedas, Yajur 
Veda 


XATHRIANS, sce Catheans, Katthis, self- 
governing Indian clan, 103, 508 
Xenophon, Greek author-general, 124 


“YADAVAJANAH, people, same as Yadus, 414 


Yajur Samhitas, see under Vedas 

Yajfiavalkya, an earlier teacher, 584 

Yajüavalkya, political philosopher, 8,- 20, 
23, 24, 54, 65, 283, 584, 591, 605, 
612, 628 

Yajnavalkyasmriti, Hindu work, 10, 45, 77, 
295, 383, 496 

Yajur Veda, see under Vedas 

Yama, Antanka, God of Death, 185, 143, 
403, 520 


YaSastilaka, Jaina work, 9, 337, 338 
Yaska, Hindu author, 17, 18, 95, 600 
Yasoodhata, feudatory, 9, 10, 337 
Yasovarman, Hindu king, 513 
Yaudheyas, self-governing Indian clan, 97, 
102, 105, 105, 106, 110, 121, 127, 
129, 130, 389, 508, 511-513, 605 
Yuan Chwang, Chinese pilgrim, 566, 606 
Yoga, philosophy, 185 
Yogayajfiavalkya, political philosopher, 9 
Yudhistira, epic hero, 285, 491 
Yugadhipurusas, Jaina patriarchs, 331 


ZarEucus, Greek lawgiver, 280 

Zeus, Greck god, 314 

Zimmer, Heinrich, Dr., Professor, the late, 
11, 13, 392, 393, 398, 399, 402, 407, 
408, 412-414, 419, 420, 431, 441, 460, 
641, 642 


